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 I N  THE HI GH COURT OF UTTARAKHAND 

 AT NAI NI TAL 

 
 

 

 
HON’BLE THE ACTI NG CHI EF JUSTI CE SRI  MANOJ KUMAR TI W ARI  

AND 

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

 

 
 

W RI T PETI TI ON ( S/ B)  NO. 7 0 6  OF 2 0 2 4  

 

 
1 4 TH NOVEMBER, 2 0 2 4  

 

 
 

 

B.S. Chauhan     ……        Pet it ioner 

        

 

Versus 

 
 

State of Ut tarakhand & others   ……       Respondents 

 
 

 
  Counsel for the pet it ioner :  Mr. Subhash Upadhyaya, learned 

counsel through video conferencing 

with Mr. Sandeep Kothari, learned 

counsel   

    

  Counsel for the respondents :    Mr. C.S. Rawat , learned Chief 

Standing Counsel assisted by Ms. 

Puja Banga, learned Brief Holder for 

the State  

       
 

Th e Cou r t  m ad e t h e f o l low in g :  

 
 

JUDGMENT:  ( p er  Hon ’b le Th e Act in g  Ch ief  Ju st i ce Sr i  Man o j  Ku m ar  Tiw ar i )  

 

  Pet it ioner is serving as Joint  Excise 

Com m issioner, Kum aun Region, Haldwani, Dist r ict  

Nainital.    
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2)  By m eans of this writ  pet it ion, pet it ioner has 

sought  the following reliefs :    

 

 “ ( i)  I ssue a writ ,  order or direct ion in the nature 

of mandamus direct ing the respondents to approve 

the result  /  recom m endat ion of the DPC held on 16 th 

Novem ber 2023 for considering the case of promot ion 

of the pet it ioner on the post  of Addit ional Excise 

Com m issioner, State of Ut tarakhand, Dehradun, and 

consequent ly to act  in accordance with 

recom m endat ion of DPC dated 16.11.2023 and to 

issue order of prom ot ion of the pet it ioner, promot ing 

him  to post  of Addit ional Excise Com m issioner 

(contained as Annexure no. 6 to this pet it ion) . 

 

( ii)  I ssue a writ ,  order or direct ion in nature of 

m andam us direct ing the respondents to prom ote the 

pet it ioner on the post  of Addit ional Excise 

Comm issioner w.e.f. 16.11.2023 and to grant  him  all 

consequent ial benefits from  the said date and the 

arrears of salary so accrued be paid along with the 

interest  @ 12%  per annum .”  
   

 

3)   According to the pet it ioner, a prom ot ion 

exercise was held in October 2023 for prom ot ion to the 

post  of Addit ional Excise Com m issioner, and pet it ioner’s 

claim  was considered for such prom ot ion by the DPC held 

on 16.11.2023.  Counsel for the pet it ioner subm its that  

pet it ioner’s nam e was recom m ended for prom ot ion, 
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however, the recom m endat ion m ade by the DPC is 

pending considerat ion before the departm ent  of 

Appointm ent  and Personnel since 16.11.2023.  I t  is 

further the content ion of learned counsel for the pet it ioner 

that  the prom ot ion exercise was init iated during the last  

select ion year, i.e., 2023-2024, and now, the next  

select ion year 2024-2025 is also about  to com e to an end 

in the m onth of June, but  no decision has been taken on 

the recom m endat ion m ade by the DPC. 

 

4)   Mr. C.S. Rawat , learned Chief Standing Counsel,  

on inst ruct ion, subm its that  the Departm ent  of 

Appointm ent  and Personnel is ceased of the m at ter, and it  

will take som e t im e to com plete the prom ot ion exercise.   

 

5)   The inordinate delay caused by Departm ent  of 

Appointm ent  and Personnel do not  appear to be just ified. 

When the nam e of the pet it ioner has been recom m ended 

by the duly const ituted DPC, decision to prom ote, or not  

to prom ote, has to be taken by the com petent  authority 

within a reasonable t im e.  Alm ost  one year has gone by 

since the DPC was held, therefore, we do not  approve of 

the m anner in which the Departm ent  of Appointm ent  and 

Personnel has dealt  with the m at ter.   
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6)   The writ  pet it ion is, accordingly, disposed of 

with a direct ion to the Secretary, Departm ent  of 

Appointm ent  and Personnel, to take decision on the 

recom m endat ion m ade by the DPC within three weeks 

from  the date of product ion of cert if ied copy of this order. 

                  
                       __________________________ 

  MANOJ KUMAR TI W ARI , A.C.J.  
 

 

               

                            

       _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
VI VEK BHARTI  SHARMA, J. 

       
 
 

 

Dt:  14TH NOVEMBER, 2024 
Negi 
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