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HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

HON’BLE THE ACTI NG CHI EF JUSTI CE MR. MANOJ 

KUMAR TI W ARI   

AND  

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

1 9 TH NOVEMBER, 2 0 2 4  
 

A.O. NO. 4 5 4  OF 2 0 2 4  

Kam aldeep I ndust r ies (Micro Sm all & Medium  

Enterprises registered)             …….Appellant  

Ver su s 

Dhanashree Agro Products Pvt . Ltd. and others.  

………..Respondents 
 
Counsel for the appellant   : Mr. D.S. Patni, learned Senior Counsel 

assisted by Mr. Dharm endra Barthwal, 

learned counsel.    

Counsel for the respondents : Ms. Puja Banga, learned Brief Holder 

for the State.  

Mr. Sagar Kothari,  learned counsel for 

respondent  Nos. 1 to 5.  

Mr. Aditya Pratap Singh, learned 

counsel for respondent  No. 9.    

   
 

JUDGMENT :  (p er  Mr . Man o j  Ku m ar  Tiw ar i , A.C.J.)  

 This is plaint iff ’s appeal under Sect ion under 

Sect ion 13 (1-A)  of Com m ercial Courts Act , 2015 

challenging the order dated 26.10.2024, passed by 

learned Addit ional Dist r ict  Judge (Com m ercial Court ) , 

Dehradun in O.S. No. 174 of 2024 t it led as M/ s 

Kam aldeep I ndust r ies vs. Dhanashree Agro Products 

Pvt . Ltd. and others’.  By the said order, the Tem porary 

I njunct ion Applicat ion of appellant  was rejected.  

2. Learned counsel for appellant  subm its that  

appellant  had m ade out  a foolproof case for grant  of 

tem porary injunct ion, and learned Com m ercial Court  

erred in not  allowing the Tem porary I njunct ion 

Applicat ion filed by appellant .  He further subm its that  



 

2024:UHC:8556-DB 

2 

reasons assigned for disallowing the Tem porary 

I njunct ion Applicat ion are not  sustainable in the eyes of 

law and the im pugned order, therefore, deserves to be 

set  aside and the Tem porary I njunct ion Applicat ion filed 

by appellant  deserves to be allowed.  

3. Learned Com m ercial Court  has considered and 

discussed all relevant  aspects while holding that  

plaint iff /  appellant  has not  been able to m ake out  a 

prim a facie case for grant  of tem porary injunct ion.  I t  is 

further held that  the balance of convenience is also not  

in favour of appellant . Learned Com m ercial Court  

further held that  it  is not  a case, where plaint iff /  

appellant  will suffer any irreparable injury, and held 

that  he can be com pensated in term s of m oney.   

4. I t  is not  in dispute that  defendant  /  respondent  

No. 1 is occupier of a sugar factory, who had entered 

into an agreem ent  with appellant  for supply of 

m olasses.  

5. Sale and supply of m olasses is regulated by Ut tar 

Pradesh Sheera Niyant ran Adhiniyam , 1964, which is 

applicable in State of Ut tarakhand as well.   Sect ion 8 of 

the said Act  enables the State Governm ent  to regulate 

sale or supply of m olasses and such regulat ion can be 

qua quant ity of m olasses or the person to whom  it  is to 
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be sold or supplied.  Sect ion 8(1)  of the aforesaid Act  

has been reproduced in Paragraph No. 14 of the 

im pugned order.  

6. Learned counsel for appellant , however, subm its 

that  learned Commercial Court  has reproduced 

unam ended Sect ion 8 and after am endm ent  m ade in 

the year 2000, Sect ion 8 of the aforesaid Act  reads as 

under: -  

“8 . Sale an d  su p p ly  o f  m o lasses.—(1)  The 

cont roller m ay, with the pr ior approval of the 

State Governm ent , by order require the occupier 

of any sugar factory to ‘sell or supply’ in the 

prescribed m anner such quant ity of m olasses to 

such person, as m ay be specified in the order, and 

the occupier shall,  notwithstanding any cont ract , 

com ply with the order.”  

 

7. Sect ion 8 of the aforesaid Act , as it  stands after 

am endm ent , also indicates that  m olasses is a cont rolled 

com m odity, and the State Governm ent  exercises great  

degree of cont rol over sale and supply of m olasses.  A 

perusal of Sect ion 8(1)  of the aforesaid Act  further 

indicates that  notwithstanding cont ract  by occupier of a 

sugar factory regarding sale or supply with som e other 

person, the occupier would be bound to sell or supply 

m olasses to such person as the State Governm ent  

specifies by an order passed under sub-sect ion (1)  of 

Sect ion 8 of the aforesaid Act .  

8. Learned Com m ercial Court  was, therefore, 
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j ust ified in holding that  as per the statutory provision, 

without  perm ission from  the Cont roller, defendant  No. 1 

could not  have sold or supplied m olasses to appellant  

and agreem ent , if any, entered into between plaint iff 

and defendant  No. 1, cont rary to the provisions of Ut tar 

Pradesh Sheera Niyant ran Adhiniyam , 1964, would be 

void in view of the provisions contained in Sect ion 29 of 

I ndian Cont ract  Act .  Therefore, learned Com m ercial 

Court  held that  it  will not  grant  any tem porary 

injunct ion, which runs counter to the spir it  of the 

aforesaid Act .  

9. Plaint iff /  appellant  had sought  a tem porary 

injunct ion rest raining defendant  Nos. 1 and 2, their  

agents, assignees, etc. from  rem oving the m olasses 

lying in the stock on the ground that  defendant  Nos. 1 

and 2 had entered into an agreem ent  to sell with 

appellant .  

10. Since learned Com m ercial Court  has, prim a facie, 

held that  the agreem ent  entered into between 

appellant  and defendant  Nos. 1 and 2 is not  as per the 

provisions of Ut tar Pradesh Sheera Niyant ran 

Adhiniyam , 1964, therefore any interference with the 

discret ionary order passed by learned Com m ercial 

Court  in this Appeal would not  be proper.  
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11. I t  is well set t led that  grant  of tem porary injunct ion 

is discret ionary and the Appellate Court  will not  

interfere with the exercise of discret ion of the Court  of 

first  instance, except  where the discret ion has been 

shown to have been exercised arbit rar ily, or 

capriciously or perversely or where the Court  had 

ignored the set t led pr inciples of law regulat ing grant  or 

refusal of inter locutory injunct ions.   This aspect  has 

been dealt  with by the Hon’ble Suprem e Court  i n  

Sk y l in e Ed u cat ion  I n st i t u t e ( I n d ia)  Pv t . Lt d . v . 

S.L. Vasw an i , ( 2 0 1 0 )  2  SCC 1 4 2 ,  where the three-

Judge Bench considered a som ewhat  sim ilar quest ion in 

the context  of the refusal of the t r ial Court  and the High 

Court  to pass an order of tem porary injunct ion, referred 

to the judgm ents in W an d er  Lt d . v . An t ox  I n d ia  ( P)  

Lt d . 1 9 9 0  Su pp  SCC 7 2 7 , N .R. Don g r e v . W h i r lp oo l  

Cor p n ., ( 1 9 9 6 )  5  SCC 7 1 4  and observed:  

“The rat io of the abovenoted judgm ents is that  

once the court  of first  instance exercises it s 

discret ion to grant  or refuse to grant  relief of 

tem porary injunct ion and the said exercise of 

discret ion is based upon object ive considerat ion of 

the m aterial placed before the court  and is 

supported by cogent  reasons, the appellate court  

will be loath to interfere sim ply because on a de 

novo considerat ion of the m at ter it  is possible for 
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the appellate court  to form  a different  opinion on 

the issues of pr im a facie case, balance of 

convenience, irreparable injury and equity.”   

 

12. I t  is, thus, apparent  that  scope of interference by 

learned Appellate Court  with learned Trial Court ’s order 

on tem porary injunct ion applicat ion is lim ited.  I f two 

views are possible, then the view taken by learned Trial 

Court  has to be m aintained.  

 

13. Hon’ble Suprem e Court  in the case of Mah ar w al  

Kh ej w aj i  Tr u st  ( Reg d .)  Far id k o t  v . Ba ld ev  Dass  

reported in ( 2 0 0 4 )  8  SCC 4 8 8  has held that  unless 

and unt il a case of ir reparable loss or dam age is m ade 

out  by a party to the suit , the Court  should not  perm it  

a change of the said status quo,  which m ay lead to loss 

or dam age being caused to the party who m ay 

ult im ately succeed and m ay further lead to m ult iplicity 

of proceedings.  I t  has further been held that  in any 

event , it  is always open to the part ies to claim  dam ages 

if the case of the party pleading a m aintenance of 

status quo is ult im ately found to be baseless or, in an 

appropriate case, the Court  m ay itself award dam ages 

for the loss suffered, if any, in this regard.  

 

14. I n view of the aforesaid legal posit ion, this Court  
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does not  find any reason to interfere with the im pugned 

order. Thus, the Appeal fails and is dism issed. No order 

as to costs.  

 

          

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR TI W ARI , A.C.J. 
   

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

VI VEK BHARTI  SHARMA, J. 
Dt:  19 th Novem ber, 2024 
Rathour 
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