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I N  THE HI GH COURT OF UTTARAKHAND 

 AT NAI NI TAL 
 

 
 

 

 
 
 

HON’BLE THE ACTI NG CHI EF JUSTI CE MR. MANOJ KUMAR TI W ARI   

AND 

HON’BLE MR. JUSTI CE VI VEK BHARTI  SHARMA 

 

 
 

 
 

 

W RI T PETI TI ON ( PI L)  NO. 1 7 8  OF 2 0 2 4  

 

 
 

 

1 2 TH NOVEMBER, 2 0 2 4  

 
 

 
 

 

Mohd. Asalam      ……        Pet it ioner 

 

        

Versus 

 

 

State of Ut tarakhand & others  ……       Respondents 

 

 

 
 

  Counsel for the pet it ioner   :  Mr. Alok Kum ar, learned counsel 

holding br ief of Mr. Manish Lohani 

 

  Counsel for the respondents :    Mr. B.S. Parihar, learned Standing 

Counsel with Ms. Puja Banga, 

learned Brief Holder for the State /  

respondent  Nos. 1 to 4 

 

 :   Mr. B.D. Pande, learned counsel for 

respondent  No. 5 

 

 :    Mr. Sanjay Bhat t , learned counsel for  

respondent  No. 6  

  
    

      

 

Th e Cou r t  m ad e t h e f o l low in g :  
 

 

 

 

JUDGMENT:  ( p er  Hon ’b le Th e Act in g  Ch ief  Ju st ice Mr . Man o j  Ku m ar  Tiw ar i )  

     

    

  According to the pet it ioner, he is resident  of 

Village Puchadi, Tehsil Ram nagar, Dist r ict  Nainital.  
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However, in the array of part ies, he has m ent ioned that  he 

is resident  of Ward No. 11, Ram nagar, Dist r ict  Nainital,  

which indicates that  he is residing within m unicipal lim its 

of Ram nagar.  

 

2)  By m eans of this writ  pet it ion, pet it ioner has 

sought  the following reliefs :    

 

 “ ( i)  I ssue a writ ,  order or direct ion in the nature 

of mandamus commanding and direct ing the 

respondents to take a fresh decision upon the 

representat ions /  object ions raised by the residents, 

whereby seeking inclusion of Adarsh Nagar, Shakt i 

Nagar, Corbet t  Nagar, Shankarpur Khajanchi and 

Pyarelal Colony, the urbanized areas of the vicinity of 

Village Shankarpur Bhul, Tehsil Ram nagar, Dist r ict  

Nainital st r ict ly within the param eters and factors as 

st ipulated under Art icle 243Q(2)  of the Const itut ion of 

I ndia.. 

 

( ii)  I ssue a writ ,  order or direct ion in nature of 

m andam us com m anding and direct ing the 

respondents to issue a fresh not ificat ion after 

considering the param eters as enshrined under Art icle 

243Q(2)  of the Const itut ion of I ndia, in let ter and 

spir it ,  to include the urbanized port ions of the vicinity 

of Village Shankarpur Bhul, Tehsil Ram nagar, Dist r ict  

Nainital.”  

 
 

3)   I n sum  and substance, gr ievance raised by the 

pet it ioner is that  Village Puchadi, of which he is a resident , 
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has not  been included in the m unicipal lim its of Ram nagar, 

while areas which are farther off from  the m unicipal lim its 

have been so included.  Thus, pet it ioner has sought  a 

direct ion to the respondents to take decision on the 

representat ion m ade by the residents of the area 

regarding inclusion of Adarsh Nagar, Shakt i Nagar, Corbet t  

Nagar, Shankarpur Kajanchi and Pyarelal Colony.   

 

4)   State Counsel was asked to get  inst ruct ions in 

the m at ter.  Today, on inst ruct ions, he subm its that  

pet it ioner is not  residing at  the address as given in the 

writ  pet it ion;  the representat ion which pet it ioner 

subm it ted on 19.08.2024 was considered and rejected by 

the com m it tee headed by the Chief Developm ent  Officer, 

Nainital on 28.08.2024, by holding that  residents of the 

area, who have m ade representat ion, are unauthorizedly 

occupying governm ent  land, therefore, inclusion of those 

areas within m unicipal lim its was not  found desirable.     

   

5)   Copy of the decision so taken by the com m it tee 

is supplied to counsel for the pet it ioner in Court  by State 

Counsel.  

6)   Since the com m it tee appointed to consider 

object ions has taken a decision on the representat ion 
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subm it ted by the pet it ioner, and has held that  the areas 

m ent ioned by the pet it ioner in his representat ion cannot  

be included in the m unicipal lim its for reasons indicated in 

the order, therefore, there cannot  be any direct ion, as 

sought  by the pet it ioner.  Since pet it ioner has not  

challenged the decision taken by the com m it tee headed 

by the Chief Developm ent  Officer, Nainital, therefore, no 

relief can be granted to him  in this writ  pet it ion.   

7)    I n such view of the m at ter, the writ  pet it ion fails 

and is dism issed accordingly.  No orders as to cost .   

                
_________________________ 

     MANOJ KUMAR TI W ARI , A.C.J.  
 

 

              

                                         

      _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

VI VEK BHARTI  SHARMA, J.         

 

 

Dt :  12TH NOVEMBER, 2024 
Negi 
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