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Hon ' b le Man o j  Ku m ar  Tiw ar i ,  A.C.J. 

Hon ’b le Viv ek  Bh ar t i  Sh ar m a, J.  

 Mr. Alok Mahra, learned counsel for the 

pet it ioner.   

2. Mr. J.C. Pande, learned Standing 

Counsel for the State of Ut tarakhand /  

respondent  Nos. 1 & 2.  

3. By m eans of the present  writ  pet it ion, 

the pet it ioner has sought  the following 

reliefs: -  

 “ ( i)  I ssue writ ,  order and direct ion in 

the nature of cert iorar i to quash the 

im pugned Transfer order dated 

31.08.2024 passed by respondent  No. 

2 (contained as Annexure No. 7 to this 

writ  pet it ion)  and further be pleased to 

direct  the respondents to perm it  the 

pet it ioner to work on the post  of 

Principal, Dist r ict  Hospital 

(Coronat ion) , Dehradun in pursuance 

of order dated 26.08.2024.  

 ( ii)  I ssue any other writ ,  order or 

direct ion which this Hon’ble Court  

deem s fit  and proper in the facts and 

circumstances of the case.  

 ( iii)  Award cost  of the writ  pet it ion to 

the pet it ioner.”  

4. I t  is not  in dispute that  the pet it ioner 

was t ransferred as a Principal Medical 

Superintendent  to Coronat ion Hospital,  

Dehradun in the m onth of July, 2024.  Now, 

he has been t ransferred as Principal Medical 

Superintendent , Sub Dist r ict  Hospital (Base 

Hospital) , Kotdwar, Pauri Garhwal vide order 
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dated 31.08.2024.  The said order was 

passed in respect  of the pet it ioner in term s 

of the order passed by this Court  in WPSB 

No. 469 of 2024.  The relevant  port ion of the 

order dated 02.08.2024 passed in WPSB 

No.469 of 2024 is ext racted below: -  

 “3. Pet it ioner is serving as Physician in 

departm ent  of Medical Health and Fam ily 

Welfare since 1994;  present ly he is posted 

at  Coronat ion Hospital, Dist r ict  Dehradun. 

He is aggrieved by order dated 

26.07.2024 passed by Secretary of 

concerned departm ent  whereby Dr. 

Rajeev Singh Pal ( respondent  no.3)  has 

been posted as Principal Medical 

Superintendent , Coronat ion Hospital, 

Dist r ict  Dehradun.  

4. According to pet it ioner, he is senior to 

respondent  no.3, therefore, respondent  

no.3 could not  have been posted as 

Principal Medical Superintendent  in a 

hospital, where pet it ioner was holding 

charge as Chief Medical Superintendent .  

5. Learned State Counsel was asked to 

get  inst ruct ions. 

6. Today, on inst ruct ions, learned State 

Counsel subm its that  pet it ioner was 

prom oted as Addit ional Director, Medical 

Health and Fam ily Welfare Departm ent  

vide order dated 21.09.2022 and he 

joined on the prom oted post  on 

26.09.2022 however, on 12.10.2022, 

pet it ioner m ade a representat ion that  due 

to health reasons, he is not  in a posit ion 

to discharge dut ies as Addit ional Director 

and he m ay be posted as Physician, where 

he can serve the pat ients.  

7. Learned State Counsel has produced 

the applicat ion subm it ted by pet it ioner on 

12.10.2022, which is taken on record.  

8. Perusal of said applicat ion indicates 

that  pet it ioner had expressed his 

reluctance to discharge dut ies on 

adm inist rat ive post .  

9. Thus, learned State Counsel subm its 

that  due to disinclinat ion shown by 

pet it ioner to serve on adm inist rat ive post , 
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pet it ioner was not  offered prom ot ion this 

t im e and respondent  no.3 was prom oted 

as Principal Medical Superintendent  of 

Coronat ion Hospital, Dist r ict  Dehradun. 

10. Learned State Counsel, however 

subm its that  if pet it ioner expresses his 

willingness to hold adm inist rat ive post  by 

m aking a representat ion, then pet it ioner’s 

claim  for post ing on adm inist rat ive post  

shall be considered against  available 

vacancies, wherever available.  

11. Learned counsel for pet it ioner, on 

inst ruct ions, subm its that  pet it ioner is 

now ready to serve on adm inist rat ive 

post , therefore, he will indicate his 

willingness by m aking a representat ion.  

12. Writ  pet it ion is accordingly, disposed 

of by direct ing that  in the event  pet it ioner 

expresses his willingness to hold 

adm inist rat ive post , then Secretary, 

Medical Health shall consider pet it ioner’s 

claim  and pass appropriate order, as per 

his senior ity, assigning him  adm inist rat ive 

posit ion, wherever vacancies is available.”  

 

5. Learned counsel for the pet it ioner 

contends that  this Court  had disposed of the 

said writ  pet it ion filed by respondent  No. 3 

by direct ing that  his claim  for post ing on 

adm inist rat ive posit ion shall be considered as 

against  available vacancies, wherever the 

sam e are available.  Then, he subm its that  

since no vacancy was available at  Coronat ion 

Hospital, Dehradun, therefore, respondent  

No.3 could not  have been t ransferred there. 

6. Learned State Counsel disputes the 

said subm ission and subm its that  respondent  

No. 3 is senior to the pet it ioner, therefore, on 

his representat ion, he was given post ing as 

Principal Medical Superintendent  at  

Coronat ion Hospital, Dehradun and pet it ioner 
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was asked to join at  Kotdwar.  He further 

subm its that  the pet it ioner has already 

joined at  Kotdwar.  

7. Learned counsel for the pet it ioner then 

subm its that  the pet it ioner has already m ade 

a representat ion on 09.10.2024, which is 

pending before Secretary, Medical Health and 

Medical Educat ion, Dehradun.  

8. Accordingly, we dispose of the instant  

writ  pet it ion with a direct ion to Secretary, 

Medical Health and Medical Educat ion, 

Dehradun to consider the pet it ioner ’s 

representat ion and take a decision thereon 

as per law within a period of six weeks from 

the date of product ion of a cert if ied copy of 

this order.  

9. I t  goes without  saying that  respondent  

No. 3 shall also be heard, in case his interest  

is prejudiced by any decision to be taken on 

the pet it ioner ’s representat ion.  

( Viv ek  Bh ar t i  Sh ar m a, J)  ( Man o j  Ku m ar  Tiw ar i ,  ACJ)

       25.10.2024              25.10.2024 
Rathour 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PRAVIND

RA S 

RATHOUR

Digitally signed by PRAVINDRA S RATHOUR 

DN: c=IN, o=HIGH COURT OF UTTARAKHAND, 

ou=HIGH COURT OF UTTARAKHAND, 

2.5.4.20=23699ccc2fd40ad81b6fd13323779d

9e3aeb1097d17dbb53d481cabd25946eed, 

postalCode=263001, st=UTTARAKHAND, 

serialNumber=1F65499E931DF71CDAF92A40

CC6179B8E010331BA695239171F906FD5C45

C4E8, cn=PRAVINDRA S RATHOUR 

Date: 2024.10.25 15:53:30 +05'30'



 
2024:UHC:8039-DB 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


