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HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

HON’BLE THE ACTI NG CHI EF JUSTI CE MR. MANOJ 

KUMAR TI W ARI   

AND  

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

5 TH NOVEMBER, 2 0 2 4  
 

W RI T PETI TI ON ( S/ B)  NO. 6 5 1  Of  2 0 2 4  

Dr. Avdhesh Kum ar                 …...Pet it ioner 

Ver su s 

State of Ut tarakhand and others.         …….Respondents 
Counsel for the pet it ioner  : Mr. R.C. Tam ta & Ms. Shobha Mehra, 

learned counsel.   

Counsel for the respondents : Mr. K.N. Joshi, learned Deputy 

Advocate General with Mr. S.S. 

Chaudhary, learned Brief Holder for 

the State of Ut tarakhand.  

Mr. I .D. Paliwal, learned Standing 

Counsel for the State of Ut tar Pradesh 

/  respondent  No. 4. 

Mr. S.S. Lingwal, learned counsel for 

respondent  Nos. 2 & 3. 

   
 

JUDGMENT :  (p er  Mr . Man o j  Ku m ar  Tiw ar i , A.C.J.)  

 By m eans of this writ  pet it ion, pet it ioner has 

sought  the following reliefs: -  

“ i)  I ssue a writ ,  order or direct ion in the nature 

of cert iorari quashing the im pugned Em ploym ent  

Not ice No. A-27/ 2024 annexed as (Annexure NO. 

1 to the writ  pet it ion) .  
 

ii)  I ssue a writ ,  order or direct ion in the nature of 

m andam us com m anding and direct ing the 

respondent  Nos. 2 & 3 rest raining for the 

recruitm ent  process of the post  of Deans /  

Directors in College of Fisheries which has been 

advert ised by the Em ploym ent  Not ice No. A-

27/ 2024. 
 

iii)  I ssue a writ ,  order or direct ion in the nature of 

Mandam us direct ing the respondent  Nos. 2 & 3 to 

withdraw the Em ploym ent  Not ice No. A-27/ 2024 

and re-advert ise as per the provisions of 

reservat ion roster and Reservat ion Act , 1994 

including the total posts as a cadre of a one unit  of 

G.B. Pantnagar University.  
 

iv)  I ssue a writ ,  order or direct ion in the nature of 

m andam us direct ing the respondent  Nos. 2 & 3 to 

call the pet it ioner, and consider the candidature of 
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the pet it ioner on the post  of Dean in College of 

Fisheries and perm it ted to part icipate in the 

select ion process as per the Em ploym ent  Not ice 

No. A-27/ 2024.  
 

v)  I ssue any other writ ,  order or direct ion, which 

this Hon’ble Court  m ay deem  fit  and proper under 

the facts and circum stances of the case.  
 

vi)  Award the cost  of the pet it ion to the 

pet it ioner.”  

 

2. According to pet it ioner, he is the senior m ost  

professor serving in Departm ent  of Fisheries of Govind 

Ballabh Pant  University of Agriculture and Technology, 

and present ly, he is holding the posit ion of I ncharge-

Dean by vir tue of his senior ity am ong professors 

serving in the said Departm ent .  

3. Pet it ioner has challenged Em ploym ent  Not ice No. 

A-27/ 2024 issued by the G.B. Pant  University of 

Agriculture and Technology, whereby applicat ions were 

invited for appointm ent  as Dean in the College of 

Veterinary & Anim al Sciences, College of Fisheries, and 

College of Agribusiness Managem ent .  According to the 

pet it ioner, since he is the senior m ost  professor in 

Departm ent  of Fisheries, therefore, he is ent it led to be 

appointed as a regular Dean by vir tue of his senior ity.  

The said content ion, however, cannot  be accepted in 

view of provision contained in Clause 3 of Chapter XI I I   

of the Statute of the University and also the Not ificat ion 
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dated 24.06.1989 issued by the State Governm ent  in 

exercise of powers under Sect ion 36(1) (b)  of Ut tar 

Pradesh Krishi Evam  Prodyogik Vishvidhyalaya 

Adhiniyam , 1958.  The said Not ificat ion provides that  

upon occurrence of vacancy on the post  of Dean in any 

faculty of the University, the senior m ost  professor in 

the concerned Faculty will hold charge as Dean but  only 

t ill regular select ion. Clause 3 of Chapter XI I I  of the 

Statute also provides that  appointm ent  to the posit ion 

of Dean shall be only after advert isem ent  of the 

vacancy in at  least  three newspapers.  Thus, no one 

can claim  regular appointm ent  as Dean m erely by 

vir tue of his /  her senior ity, and senior ity would be 

relevant  only for officiat ing appointm ent  as Dean, t ill 

the post  is filled by regular select ion.   

4. I n the present  case, regular select ion is proposed 

to be m ade, for which applicat ions have been invited.  

The procedure, adopted by the University, is as per the 

Statute and Not ificat ion dated 24.06.1989 issued by 

the State Governm ent .  Therefore, the select ion 

process, init iated by the University, cannot  be faulted. 

Pet it ioner ’s senior ity am ongst  professors has resulted in 

his officiat ing appointm ent  as Dean, however, for  

regular appointm ent , he has to face select ion as per 
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the Statute.  

5. Learned counsel for the pet it ioner, then, 

contended that  reservat ion policy has not  been applied 

in the im pugned advert isem ent  and not  a single 

vacancy has been reserved for candidate belonging to 

Scheduled Caste category.  This, according to learned 

counsel for the pet it ioner, is violat ive of Ut tar Pradesh 

Public Services (Reservat ion for Scheduled Castes, 

Scheduled Tr ibes and Other Backward Classes)  Act , 

1994, which provides that  certain num ber of vacancies 

have to be kept  apart  for candidates belonging to 

Scheduled Caste category.  

6. Learned State Counsel and learned counsel for the 

respondent-University, however, subm it  that  Dean in 

each Faculty of the University is a single post  in the 

cadre, therefore, such post  cannot  be reserved in view 

of the law laid down by the Hon’ble Apex Court  in 

St at e o f  U.P. an d  o t h er s v s. Bh ar at  Sin g h  an d  

o t h er s ( 2 0 1 1 )  4  SCC 1 2 0  as it  would am ount  to 

100%  reservat ion in favour of the candidates belonging 

to a part icular category. Paragraphs 69 to 73 of the said 

judgm ent  are ext racted below: -  

“69. The other reason why we have no difficulty in 

reject ing the content ion urged by appellants is the 

fact  that  this Court  has in Balbir  Kaur case  

specifically exam ined the quest ion whether the 
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post  of Principals in secondary inst itut ions can be 

reserved independent  of the provision by which 

such post  are excluded from  reservat ion. This 

Court  held that  since the posts of Principals are 

single post  such reservat ion is not  perm issible qua 

them . There is no way that  view can be ignored or 

wished away by the State or the m anagem ents. 

Whether or not  a single post  can be reserved is 

even otherwise fair ly well set t led by the decisions 

of this Court  to which we need refer only br iefly. 
 

70. The decision of this Court  in I ndra Sawhney v. 

Union of I ndia, cont inues to be the locus classicus 

on the subject  of reservat ion. This Court  in that  

case held that  reservat ion under Art icles 14, 

15 and 16 m ust  be applied in a m anner so as to 

st r ike a balance between opportunit ies for the 

reserved classes on the one hand and other 

m em bers of the com m unity on the other. Such 

reservat ion cannot  exceed 50%  in order to be 

const itut ionally valid. 
 

71. I n Chakradhan Paswan (Dr.)  case this Court  

relying upon the decision in Arat i Ray Choudhury 

v. Union of I ndia, (1974)  1 SCC 87, M.R. Balaj i v. 

State of Mysore AI R 1963 SC 649 and T. 

Devadasan v. Union of I ndia AI R 1964 SC 179 

held that  separate posts in different  inst itut ions 

cannot  be clubbed together for the purpose of 

reservat ion and that  reservat ions m ay be m ade 

only where there are m ore than one posts. 

Reservat ion of only a single post  in the cadre 

would am ount  to 100%  reservat ion and thereby 

violate Art icles 14(1)  and 16(4)  of the 

Const itut ion. I n Bhide Gir ls Educat ion Society v. 

Educat ion Officer, Zila Parishad, Nagpur and Ors.,  

1993 Supp (3)  SCC 527 this Court  held that  a 

single post  of Headm ist ress of an inst itut ion could 

not  be reserved as the sam e would am ount  to 

m aking a 100%  reservat ion. 
 

72. The cont roversy was authoritat ively set  at  rest  

by the Const itut ion Bench decision of this Court  in 

Postgraduate I nst itute of Medical Educat ion & 

Research, Chandigarh v. Faculty Associat ion and 

Ors. (1998)  4 SCC 1 where this Court  overruled 

the decisions of this Court  in Union of I ndia and 

Anr. v. Madhav s/ o Gajanan Chaubal and Anr. 

(1997)  2 SCC 332, Union of I ndia v. Brij  Lal 
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Thakur (1997)  4 SCC 278 and State of Bihar v. 

Bageshwari Prasad 1995 Supp (1)  SCC 432 and 

observed:  (Faculty Assn. case, SCC p. 23, paras 

34-35)  

"34. I n a single post  cadre, reservat ion at  

any point  of t im e on account  of rotat ion of 

roster is bound to bring about  a situat ion 

where such a single post  in the cadre will be 

kept  reserved exclusively for the m em bers of 

the backward classes and in total exclusion of 

the general m em bers of the public. Such total 

exclusion of general m em bers of the public 

and cent  per cent  reservat ion for the 

backward classes is not  perm issible within 

the const itut ional fram ework. The decisions 

of this Court  to this effect  over the decades 

have been consistent . 

35. Hence, unt il there is pluralit y of posts in a 

cadre, the quest ion of reservat ion will not  

ar ise because any at tem pt  of reservat ion by 

whatever m eans and even with the device of 

rotat ion of roster in a single post  cadre is 

bound to create 100%  reservat ion of such 

post  whenever such reservat ion is to be 

im plem ented. The device of rotat ion of roster 

in respect  of single post  cadre will only m ean 

that  on som e occasions there will be 

com plete reservat ion and the appointm ent  to 

such post  is kept  out  of bounds to the 

m em bers of a large segm ent  of the 

com m unity who do not  belong to any 

reserved class, but  on som e other occasions 

the post  will be available for open 

com pet it ion when in fact  on all such 

occasions, a single post  cadre should have 

been filled only by open com pet it ion am ongst  

all segm ents of the society."  
 

73. I n the light  of the above decision, we have no 

hesitat ion in holding that  the post  of Principals in 

each one of the aided/ affiliated inst itut ion being a 

single post  in the cadre is not  am enable to any 

reservat ion. Quest ion No.( ii)  is accordingly 

answered in the affirm at ive.”  
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7. Annexure-2 to the writ  pet it ion is an order issued 

by State Governm ent  on 06.07.2000, which was issued 

regarding implem entat ion of reservat ion in cadres 

having less posts in Universit ies of Agriculture and 

Technology.  The said order provides that  each subject  /  

Departm ent  of the University has to be t reated as 

separate unit  for applying reservat ion policy, as 

educat ional qualif icat ion for appointm ent  as Teacher is 

also different . There is no challenge thrown by 

pet it ioner to the aforesaid order dated 06.07.2000.  

The State Governm ent  itself has provided that  

reservat ion policy would not  apply in such cases, 

therefore the challenge thrown by pet it ioner, to the 

em ploym ent  not ice, is without  substance.  

8. Learned counsel for pet it ioner has referred to 

provisions of Cent ral Educat ional I nst itut ions 

(Reservat ion in Teachers’ Cadre)  Act , 2019.  Counsel 

for the respondents however subm it  that  the said Act  is 

not  applicable to State Universit ies.  I n view of the 

definit ion of the expression ‘Cent ral Educat ional 

I nst itut ion’ given in Sect ion 2(c)  of the said Act , we are 

inclined to accept  the content ion raised by learned 

counsel for the respondents.    

9. Learned counsel for the pet it ioner, however, relied 
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upon the judgment  rendered by Hon’ble Suprem e Court  

in the case of St at e o f  Ut t ar  Pr ad esh  an d  o t h er s v s. 

M.C. Ch at t op ad h y ay  an d  o t h er s ( 2 0 0 4 )  1 2  SCC 

3 3 3 .  Paragraph No. 6 of the said judgm ent  is ext racted 

below: -  

“6. While, therefore, we are of the considered 

opinion that  there can be a reservat ion in respect  

of post  of Professor and the provisions of the 

Reservat ion Act  would apply, but  the sam e cannot  

be applied taking all the Professors as a cadre and 

it  has to be m ade subjectwise, as has been earlier 

const rued and held by this Court . We are also of 

the opinion that  there cannot  be a reservat ion for 

an isolated post . We further observe that  in 

deciding the quest ion of reservat ion the 

appropriate authority m ust  follow the roster as has 

been published in exercise of power under Sect ion 

3(5)  of the Reservat ion Act  and then the roster 

should be duly com plied with in accordance with 

the principles enunciated by this Court  in R.K. 

Sabharwal vs. State of Punjab, (1995)  2 SCC 

745.”    

 

10. Thus, the aforesaid judgment  is of no help to 

pet it ioner.  Even otherwise also, in the judgm ent  relied 

by pet it ioner, the issue was reservat ion on the post  of 

professor.  I t  is com m on knowledge that  there is only 

one Dean in a faculty;  while, there are several 

professors in each departm ent  in a University and a 

faculty m ay consist  of two or m ore departm ents.  Thus, 

giving reservat ion on a single post  cadre of Dean would 

result  in 100%  reservat ion, which is im perm issible.  
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11. For the aforesaid reasons, we do not  find any 

scope for interference with the im pugned Em ploym ent  

Not ice No. A-27/ 2024 issued by the G.B. Pant  

University of Agriculture and Technology.       

12. Learned counsel for the pet it ioner then subm its 

that  pet it ioner had applied pursuant  to the earlier 

em ploym ent  not ice issued in 2019, however, he was 

not  called for interview, therefore, pet it ioner 

apprehends that  this t im e also, pet it ioner m ay not  be 

invited for interview, although he has subm it ted 

applicat ion in response to the im pugned em ploym ent  

not ice.  

13. We m ake it  clear that  if pet it ioner m eets the 

eligibilit y requirem ent  m ent ioned in the Advert isem ent  

and is short listed as per param eters laid down by the 

University /  Com m it tee, then his candidature shall also 

be considered by the Select ion Com m it tee by invit ing 

him  for interview.  

14. With the aforesaid observat ions, the instant  writ  

pet it ion stands disposed of. 

   

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR TI W ARI , A.C.J. 
   

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

VI VEK BHARTI  SHARMA, J. 
Dt:  5 th Novem ber, 2024 
Rathour 

PRAVINDRA 

S RATHOUR

Digitally signed by PRAVINDRA S RATHOUR 

DN: c=IN, o=HIGH COURT OF 

UTTARAKHAND, ou=HIGH COURT OF 

UTTARAKHAND, 

2.5.4.20=23699ccc2fd40ad81b6fd13323779

d9e3aeb1097d17dbb53d481cabd25946eed

, postalCode=263001, st=UTTARAKHAND, 

serialNumber=1F65499E931DF71CDAF92A

40CC6179B8E010331BA695239171F906FD5

C45C4E8, cn=PRAVINDRA S RATHOUR 

Date: 2024.11.07 10:47:29 +05'30'


