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    I N  THE HI GH COURT OF UTTARAKHAND 

 AT NAI NI TAL 
 

 

 
HON’BLE THE ACTI NG CHI EF JUSTI CE SRI  MANOJ KUMAR TI W ARI  

AND 

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

 
 

W RI T PETI TI ON ( S/ B)  NO. 2 1 4  OF 2 0 2 3  

 
2 5 TH NOVEMBER, 2 0 2 4  

 
 

 
Shiv Mangal Tripathi    ……        Pet it ioner 

        

 

Versus 

 

 

State of Ut tarakhand & another   ……       Respondents 

 
 

 

 
  Counsel for the pet it ioner :  Mr. B.D. Pande, learned counsel 

  

  Counsel for the respondents :    Mr. K.N. Joshi, learned Deputy 

Advocate General for the State  

 

 :    Mr. N.S. Pundir, learned counsel for 

respondent  No. 2 

 
       

 

Th e Cou r t  m ad e t h e f o l low in g :  
 

 

JUDGMENT:  ( p er  Hon ’b le Th e Act in g  Ch ief  Ju st i ce Sr i  Man o j  Ku m ar  Tiw ar i )  

 

 Pet it ioner was an employee of Ut tarakhand 

Seeds and Tarai Developm ent  Corporat ion, Haldi, Pant  

Nagar, Dist r ict  Udham  Singh Nagar, who ret ired from  the 

post  of Adm inist rat ive Officer on 31.05.2017. 

 

2)  By m eans of this writ  pet it ion, pet it ioner has 

sought  the following relief :    
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 “ ( i)  I ssue a writ ,  order or direct ion in the nature 

of mandamus commanding and direct ing the 

respondent  No. 2 to pay post  ret iral benefits to the 

pet it ioner such as gratuity, last  month’s salary of May 

2017, Leave Encashm ent  am ount  of ten m onths i.e. 

300 days, am ount  of Group I nsurance, arrears of 

Assured Career Progression (ACP)  and arrears of 

Dearness Allowance w.e.f. 01.01.2016 t ill the 

ret irem ent  of the pet it ioner i.e. May 2017, along with 

18%  interest  from  the date when the aforesaid 

am ount  accrued t ill the date of actual paym ent .”  

 

3)   According to the pet it ioner, t ill his ret irem ent , 

neither any show cause not ice, nor any charge sheet  was 

given to him , and one charge sheet  was issued to him , 

after ret irem ent  on 01.08.2018.  The only charge levelled 

against  the pet it ioner in the said charge sheet  was that  he 

put  up a note before a com m it tee of Head of Departm ents 

in its m eet ing held on 16.12.2015 for increasing 

com m ission payable to dist r ibutors by Rs.50/ -  per quintal 

with a view to sell off the stock of wheat  seeds before 

sowing season cam e to an end.  I t  was alleged that  

Corporat ion suffered loss of rupees sixteen crores and  

pet it ioner is also responsible for such loss.   

4)   Learned counsel for the pet it ioner has drawn 

at tent ion of this Court  to order dated 08.09.2021, passed 

by Chairm an of the Corporat ion as Disciplinary /  
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Appoint ing Authority.  By the said order, pet it ioner was 

absolved from  the charge levelled vide charge sheet  dated 

01.08.2018.  Learned counsel for the pet it ioner thus 

contends that  since pet it ioner has been absolved from  

whatever charge was levelled against  him  on 01.08.2018, 

therefore, there is no reason or just ificat ion whatsoever 

for withholding his gratuity, and other ret iral dues.    

5)   Mr. Pundir, learned counsel appearing for the 

Corporat ion has referred to an order dated 24.11.2022, 

issued by State Governm ent , whereby Vice-Chancellor,  

Govind Ballabh Pant  University of Agriculture and 

Technology, Pantnagar was asked to hold re-enquiry 

regarding the loss suffered by Ut tarakhand Seeds and 

Tarai Developm ent  Corporat ion in sale of wheat  seeds 

during the Financial Year 2015-2016.  Thus, he subm its 

that  since the subject  m at ter is under re-enquiry, by the 

Vice-Chancellor regarding persons who are responsible for 

causing financial loss to the Corporat ion during Financial 

Year 2015-2016, therefore, content ion raised on behalf of 

pet it ioner that  no enquiry is pending against  him , cannot  

be accepted.       

6)   The subm ission m ade by Mr. Pundir on behalf of 

the Corporat ion is bereft  of m erit .    



 

2024:UHC:8715-DB 

4 

7)   From  the aforesaid discussion, it  is apparent  that  

a charge sheet  was issued to the pet it ioner, after ret irem ent  

on 01.08.2018.  However, the Disciplinary Authority after 

considering the report  of Enquiry Officer absolved the 

pet it ioner vide order dated 08.09.2021.  I n view of the order 

passed by Disciplinary Authority, it  can safely be inferred 

that  the disciplinary enquiry init iated against  pet it ioner cam e 

to an end and, thereafter, no disciplinary enquiry was 

init iated against  him .  Reliance by learned counsel appearing 

for the Corporat ion on the let ter dated 24.11.2022, issued 

by the State Governm ent , is m isplaced.  By the said order, a 

Fact  Finding Enquiry has been ordered which is to be held by 

the Vice-Chancellor, which is different  from  a disciplinary 

enquiry.  I n the Fact  Finding Enquiry, the Enquiry Officer has 

to collect  evidence regarding financial loss caused to the 

em ployer, the persons who are responsible for such loss, 

and evidence has to be collected for init iat ing regular 

disciplinary enquiry.  Merely because a Fact  Finding Enquiry 

has been directed to be init iated by the State Governm ent  

does not  m ean that  a regular disciplinary enquiry has been 

init iated against  the pet it ioner, and the disciplinary enquiry 

would be init iated, only if,  sufficient  m aterial is found in the 

prelim inary /  Fact  Finding Enquiry.   

8)   Pet it ioner has ret ired from  service on 31.05.2017.  

Adm it tedly in the year 2017, there was no provision in the 
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Service Rules applicable to the officers /  em ployees of the 

Ut tarakhand Seeds and Tarai Developm ent  Corporat ion, 

enabling the em ployer to init iate disciplinary proceedings 

after ret irem ent .  Law is well set t led that  after ret irem ent , 

the m aster-servant  relat ionship is severed, and in the 

absence of an enabling provision in the relevant  Service 

Rules, em ployer cannot  init iate disciplinary enquiry against  a 

ret ired em ployee.  This aspect  has been dealt  with by this 

Court  in Writ  Pet it ion (S/ B)  No. 407 of 2021, Rajesh Kum ar 

Nigam  Vs State of Ut tarakhand & others, decided on 

14.06.2024.  Pet it ioner in Writ  Pet it ion (S/ B)  No. 407 of 

2021 was also an em ployee of Ut tarakhand Seeds and Tarai 

Developm ent  Corporat ion.   

9)   I n such view of the m at ter, reliance m ade by 

learned counsel appearing for respondents on Governm ent  

Order dated 24.11.2022, is m isplaced.  I n respect  of State 

employees also, disciplinary proceedings can be init iated 

within four years from  the date of his /  her ret irem ent  by 

vir tue of provisions contained in Regulat ion 351-A of Civil 

Service Regulat ions.  There is no corresponding provision in 

the Service Rules applicable to the em ployees of 

Ut tarakhand Seeds and Tarai Developm ent  Corporat ion.  

Even, in case of State em ployees, m axim um  period, within 

which disciplinary enquiry has to be init iated, is four years.  

Even if,   there were a provision analogous to Regulat ion 
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351-A in the Service Rules applicable to the pet it ioner, then 

also the order issued by State Governm ent  would not  com e 

in the way of grant ing relief to the pet it ioner as it  has been 

passed after four years.  Therefore, this Court  is of the 

considered opinion that  no disciplinary enquiry can be held 

against  pet it ioner at  this belated stage.   

10)   Thus, the writ  pet it ion is allowed.  Respondents 

are directed to release all adm issible dues to the pet it ioner 

within six m onths from  the date of product ion of cert if ied 

copy of this order.  I n case, outstanding dues are not  

released within six m onths, then pet it ioner shall be ent it led 

to sim ple interest  at  the rate of 7%  per annum  on such 

delayed paym ent . 

                  
                    __________________________ 

  MANOJ KUMAR TI W ARI , A.C.J.  
 

 

               

                            

       _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
VI VEK BHARTI  SHARMA, J. 

       
 
 

 

Dt:  25TH NOVEMBER, 2024 
Negi 
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