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I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
 

HON’BLE THE CHI EF JUSTI CE MS. RI TU BAHRI  

AND 

HON’BLE SRI  JUSTI CE RAKESH THAPLI YAL 
 

 

SPECI AL APPEAL No .2 0 0  OF 2 0 2 2  

 

State of Ut tarakhand & others        …Appellants 
 

Versus 

 

Gauri Dut t  and others            …Respondents 

 

With 

SPA No.202 of 2022 

SPA No.205 of 2022 

SPA No.206 of 2022 

SPA No.221 of 2022 

SPA No.222 of 2022 

SPA No.296 of 2022 

                            SPA No.45 of 2023 

SPA No.46 of 2023 

SPA No.58 of 2023 

SPA No.146 of 2023 
 

Counsel for the appellant / State  

   

:  Mr. C.S. Rawat , learned CSC, with Mr. 

Gajendra Tripathi, learned Brief 

Holder.  

  

Counsel for the writ  pet it ioner  :  Mr. M.C. Pant , Mr. Harendra Belwal, 

learned counsels. 

  

JUDGMENT :  (p er  Ms. Ri t u  Bah r i ,  C.J.)  
 

 

 

  The facts of the present  case are that  out  of 

the three pet it ioners, services of the writ  pet it ioner 

nos.1 and 2 was regularized, and they were given a  
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benefit  of regular izat ion not ionally on the date of their 

superannuat ion i.e. on 31.05.2018 and 30.09.2017. 

However, the benefit  of not ional benefit  of the 

regularizat ion was not  given to the writ  pet it ioner no.3. 

He was ret ired on 31.01.2017. 

 

2.  Keeping in view the above fact , the learned 

Single Judge has r ight ly allowed the writ  pet it ions, in 

paragraph 52 of the judgment  passed by the learned 

Single Judge in W PSS No.9 1 0  o f  2 0 2 1 , “ Gan g a Sin g h  

Vs.  St at e o f  Ut t ar ak h an d  an d  o t h er s”  an d  

con n ect ed  m at t er s ,  it  has been observed that  if 

juniors to the em ployees, who were appointed as daily 

wager has been regularized that  could not  be a valid 

reason for the State for not  considering the 

regularizat ion of those em ployees, who were appointed 

as a daily wager pr ior to them. 

 

3.   This aspect  has been considered in detail in 

“ Pr em  Ram  Vs. Man ag in g  Di r ect o r , Ut t ar ak h an d  

Pey  Ja l  an d  N i r m an  N ig am , Deh r ad u n  an d  o t h er s”  

2 0 1 5  I NSC 4 2 8 , dated 15.05.2015, by the Hon’ble  
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Apex Court , and it  had considered this aspect , where 

regularizat ion was given to the juniors and denied to the 

senior daily wager. I n paragraph nos.7, 8, 9 of the 

judgment , it  was observed as under: -  

“7. When the m at ter cam e up for hearing 

before this Court  on 8th July, 2013, learned 

counsel for t he respondent -Corporat ion was 

granted t im e to take inst ruct ions whether any 

schem e within the contem plat ion ofpara 53 of 

Um adevi (3)  case (supra)  had been form ulated 

by the respondent -Corporat ion and in case no 

such schem e has been form ulated, whether  

the Corporat ion is willing to form ulate one. The 

m at ter again cam e up for hearing on 18th 

Novem ber, 2013. I t  was argued by Ms. 

Rachana Srivastava, counsel appearing for the 

respondent -Ut tarakhand Pey Jal & Nirm an 

Nigam  that  while the Nigam  had passed a 

resolut ion adopt ing the schem e form ulated by 

the State Governm ent  in term s of the 

direct ions of this Court  in Um adevi (3)  case 

(supra) , the Governm ent ’s approval for such 

an adopt ion had not  so far been received. She 

prayed for and was granted t im e to place on 

record a copy of the Governm ent  scheme 

adopted by the Nigam  as also the resolut ion 

under which the sam e was adopted besides, a 

copy of the approval, if any, granted by the 

Governm ent  to such adopt ion. On 27th 

October, 2014, when the m at ter cam e-up once 

again for hearing, our at tent ion was drawn to 

addit ional docum ents filed by the appellant  

from  which it  appeared that  t he persons who 

figured at  serials no.78 to 82 at  page 12 of the 

saidaddit ional docum ents had been regularized 

w.e.f. 1st  July, 2003, although their  ent ry into 

service was shown to be 6th of June, 1989 

onwards. I t  was on that  basis argued that  

persons junior to the appellant  having been 

regularized in service, whereas the appellant  

could not  have been deprived of a sim ilar  

benefit  sim ply because his services were 

illegally term inated. On behalf of the  
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respondent -Jal Nigam  it  was, on the other 

hand, argued that  there was a difference 

between cases of persons appearing at  serial 

nos.78 to 82 and that  of the appellant  

inasm uch as the form er were work-charged 

em ployees while the appellant  was appointed 

as a daily-wager. At  the request  of learned 

counsel for t he respondent -Nigam  the m at ter  

was adjourned by four weeks to enable the 

Nigam  to file an addit ional affidavit  as to 

whether regularizat ion had been ordered after  

undertaking any screening/ select ion process 

and if so, on what  term s and condit ion. 

 

8. From  the affidavit  filed, in com pliance with 

the direct ions issued by this Court ,  it  appears 

that  the Governm ent  of Ut tarakhand had 

fram ed Regularizat ion Rules2011 for 

regularizat ion of daily-wagers and tem porary 

em ployees who had been appointed on or 

before 1st  Novem ber, 2011 and had com pleted 

10 years of cont inuous service by that  date. 

The said Rules were then adopted by the Board 

of respondent -Jal Nigam  in term s of resolut ion 

passed in it s 12th Meet ing and approval of the 

State Governm ent  for im plem entat ion of the 

said Rules in the Nigam  sought  under 

Managing Director’s let ter dated 3rd March, 

2012 addressed to the Principal Secretary, 

Peyjal Nigam , Governm ent  of Ut tarakhand. 

While the approval of the Governm ent  was st ill 

awaited, the Governm ent  appears to have 

fram ed fresh Regularisat ion Rules in 

supersession of the Rules of 2011. These Rules 

are said to be under challenge before the High 

Court  of Ut tarakhand at  Nanital in which the 

High Court  appears to have passed certain 

inter im  orders also. From  the affidavits it  is 

further evident  that  five persons nam ed by the 

appellant  appearing at  serials no.78 to 82 of 

the list  of juniors have been regularized in 

service. I t  is not  in dispute that  all these 

persons were appointed on dates subsequent  

to the date of appointm ent  of the appellant .  

The respondent , however, has at tem pted to 

just ify the regular izat ion of juniors m ent ioned 

above on the ground that  they had been 

appointed in work-charge establishm ent   
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whereas the appellant  herein was a daily-

wager. We asked learned counsel for the 

respondent  as to whether daily-wagers on the 

basis of their seniorit y or otherwise were 

brought  on to the work-charged establishm ent  

and if there was no such pract ice or  procedure 

followed, what  was the basis on which the 

departm ent  would decide whether the person 

has to be engaged on a work-charged 

establishm ent  or  as a daily-wager. We m ust  

regret fully say that  we did not  get  a 

sat isfactory answer to that  quest ion nor does 

any of the several affidavits filed in these 

proceedings by the respondent -Jal Nigam  point  

out  a qualitat ive difference between daily-

wager on the one hand and a tem porary 

engagem ent  on work-charged establishm ent  

on the other. I f engagem ent  in a work-charged 

establishm ent  rest  on a cr iter ion, no bet ter  

than the absolute discret ion of the authorit y 

engaging them  or the fortuitous circum stances 

of a vacancy or need in a work-charged 

establishm ent , t hen, there is indeed no 

difference between a daily-wager on the one 

hand and work-charged em ployees on the 

other. No dist inct ion can resultant ly be m ade 

between these two categories of em ployees for  

in essence, the nature of their engagem ent  

rem ains the sam e except  that  in the case of 

work-charged em ployees, the 

wages/ em olum ents appear to be borne from  

out  of the allocat ion for the project  in which 

they are em ployed while in the other case 

there is no such specific allocat ion of funds. 

The classification of work�charged and other 

em ployees to say the least  rem ains wholly 

unsat isfactory at  least  for the purposes of the 

case in hand leaving no opt ion for us but  to 

t reat  the case of the daily-wagers and work-

charge em ployees on the sam e foot ing when it  

com es to grant ing regularizat ion to them . 

 

9. I f that  be so, there is no denying the fact  

that  the persons who were junior to the 

appellant , having been engaged m uch later  

than him , steal a m arch over him  in term s of 

regularizat ion in service while the appellant  

rem ained embroiled in lit igat ion over what  was  
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eventually found to be an illegal term inat ion of 

his service. I t  is t ruethat  the appellant  has 

already superannuated. That  does not ,  

however, m ake any difference. What  is 

im portant  is that  the appellant  had been 

appointed as early as in the year 1988 and had 

by the t im e the decision of this Court  in 

Um adevi’s (3)  case (supra)  pronounced, 

already com pleted m ore than 10 years service. 

Governm ent  has form ulated rules for  

regularizat ion of such daily-wagers, no m at ter  

the sam e are the subject  m at ter of a challenge 

before the High Court . What  is noteworthy is 

that  neither the State Governm ent  nor the Jal 

Nigam  has resented the idea of regularizat ion 

of those who have served for over a decade. 

The rules providing for regularizat ion are a 

sufficient  enough indicat ion of t hat  fact . We do 

not , therefore, see any im pedim ent  in direct ing 

regularizat ion of the service of the appellant  on 

the analogy of his juniors with effect  from  the 

date his juniors were regularized and for t he 

release of all ret iral benefit s in his favour on 

that  basis by t reat ing him  to be in cont inuous 

service t ill the date of his superannuat ion. We 

m ake it  clear that  this direct ion will not  ent it le 

theappellant  to claim  any am ount  towards 

arrears of salary based on such regularizat ion.”  

 

4.  Thereafter, a reference has been m ade to the 

judgment  to the Hon’ble Supreme Court  reported in 

2 0 1 9  ( 1 0 )  SCC 5 1 6 , “ Pr em  Sin g h  Vs. St at e o f  Ut t ar  

Pr ad esh  an d  o t h er s” ,  and even in that  case, as far as 

the observat ions m ade by the learned Judge with 

respect  to the benefit  of the regularizat ion on at taining 

the age of the superannuat ion is concerned, the case is 

squarely covered in favour of the pet it ioners, who have  
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a r ight  to be regularized on the date of their 

superannuat ion to claim  benefit  of pension for the past  

services rendered as daily wagers. 

 

5.  Sim ilar issue has already been decided by this 

Court  in SPA No.9 4 0  o f  2 0 1 8 , “ St at e o f  Ut t ar ak h an d  

an d  o t h er s Vs. Bal r a j  Sin gh  Neg i  an d  o t h er s 

con n ect ed  ap peals” ,  in which, the Division Bench of 

this Court  has m odified the order challenged in the 

special appeals filed by the State to the effect  that  the 

benefit  of the past  service before regularizat ion can only 

be given for the purposes of pension. The relevant  

paragraphs 9 and 10 are as under: -  

“9)  Keeping in view the judgments rendered by 

Hon’ble Supreme Court  in Secretary, Minor 

I rr igat ion Departm ent  and others Vs Narendra 

Kum ar Tripathi, (2015)  11 SCC 80, as well as in 

recent ly pronounced judgment  in the case of 

Rashi Mani Mishra and others Vs State of Ut tar 

Pradesh and others, 2021 0 Suprem e (SC) 387, 

where the Hon’ble Supreme Court  has 

consistent ly held that  the senior ity of a person 

has to be counted from  the date of substant ive 

appointment . His ad hoc appointm ent  pr ior to 

the date of substant ive appointment  cannot  be 

m ade ground to give him  benefit  of senior ity. 

The only benefit  which a person can take is that  

his services from  ad hoc before he was 

substant ially appointed or regular ized will be 

counted for the benefit  of pension. 
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10)  The past  services rendered by a cont ractual 

em ployee had to be taken into account  for the 

purpose of pension only. This proposit ion has 

already been considered by Hon’ble Supreme 

Court  in State of Him achal Pradesh and others 

Vs Sheela Devi, SLP (C)  No. 10399 of 2020, 

decided on 07.08.2023, while upholding the 

judgment  of the Him achal Pradesh High Court  

relying upon Rule 17(2)  of CCS Pension Rules 

holding that  Rule 17 was engrafted essent ially 

to cater to the eventuality where the em ployees 

working on cont ract  basis were regular ized on a 

later stage. I t  is only for the purpose of pension 

that  the past  services as contractual em ployee 

is to be taken into account .”  

   

 

6.  I n the present  case, the judgment  passed by 

the learned Single Judge is being m odified to the effect  

that  benefit  of the regularizat ion cannot  be given with 

effect  from  20.06.1991, and the sam e has to be given 

from  the not ional date of regularizat ion when they had 

ret ired and all the services rendered by them  before 

regularizat ion will be counted towards pension. 

 

7.  Consequent ly, the appeals are disposed of, in 

view of the above term s.  

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _  

RI TU BAHRI , C.J. 
 

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

RAKESH THAPLI YAL, J. 
 
NR/  
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