
 

2024:UHC:8619-DB 

1 

HI GH COURT OF UTTARAKHAND AT NAI NI TAL 

HON’BLE THE ACTI NG CHI EF JUSTI CE MR. MANOJ 

KUMAR TI W ARI   

AND  

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

2 0 TH NOVEMBER, 2 0 2 4  
 

W RI T PETI TI ON ( S/ B)  NO. 7 0  OF 2 0 2 4  

Pram od Kum ar and others.           …….Pet it ioners. 

Ver su s 

State of Ut tarakhand and others. ………..Respondents 

W RI T PETI TI ON ( S/ B)  NO. 5 7  OF 2 0 2 4  

Jagdish Singh Bisht  and others.         …….Pet it ioners. 

Ver su s 

State of Ut tarakhand and others. ………..Respondents 

W RI T PETI TI ON ( S/ B)  NO. 1 9 5  OF 2 0 2 4  

Arvind Mohan and others.        …….Pet it ioners. 

Ver su s 

State of Ut tarakhand and others. ………..Respondents 

&  

W RI T PETI TI ON ( S/ B)  NO. 3 8 9  OF 2 0 2 4  

Anand Ballabh and others.         …….Pet it ioners. 

Ver su s 

State of Ut tarakhand and others. ………..Respondents 

 
 
Counsel for the pet it ioners  : Mr. Abhijay Negi, Ms. Snigdha Tiwari, 

& Mr. Tushar Upadhyay, learned 

counsel.    

Counsel for the respondents : Mr. P.C. Bisht , learned Addit ional 

Chief Standing Counsel, Ms. Puja 

Banga and Mr. B.S. Parihar, learned 

Brief Holder for the State.  

Mr. Ashish Joshi and Ms. Menaka 

Tripathi, learned counsel for 

Ut tarakhand Public Service 

Commission. 

    

   
 

JUDGMENT :  (p er  Mr . Man o j  Ku m ar  Tiw ar i , A.C.J.)  

 Pet it ioners are serving as Lecturers in different  

Governm ent  I nterm ediate Colleges in the State of 

Ut tarakhand.  I n this bunch of writ  pet it ions, they have 

challenged validity of Rule 5(3) (b)  of Ut tarakhand State 

Educat ion (Teaching Cadre)  Gazet ted Service Rules, 

2022.  The said Rule provides that  Lecturer, having 10 
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years of service, alone shall be eligible for part icipat ing 

in the exam inat ion, for appointm ent  to the post  of 

Principal, Governm ent  I nterm ediate College.  

2. According to pet it ioners, the said condit ion is 

arbit rary, unjust  and violat ive of Art icles 14 and 16 of 

the Const itut ion of I ndia.   

3. Learned State Counsel, however, subm its that   

validity of Rule 5(3) (b)  of the aforesaid Rules, 

im pugned in this bunch of writ  pet it ions, has been 

upheld by this Court  in Writ  Pet it ion (S/ B)  No. 135 of 

2024 t it led as ‘Trivuwan Chandra Lobiyal and others vs. 

State of Ut tarakhand and others’ and other connected 

writ  pet it ions.  Paragraph Nos. 19 and 25 of judgm ent  

dated 08.04.2024 passed by this Court  in Writ  Pet it ion 

(S/ B)  No. 135 of 2024 are ext racted herein below: -  

 

“19. I t  is not  the case of the pet it ioners that , 

because of the classificat ion m ade by Rule 8 read 

with Rule 5(3) (b)  of the Service Rules, their r ight  

to be considered for prom ot ion has been taken 

away or that  they will suffer stagnat ion for want  of 

prom ot ional avenue. I n fact , the prom ot ion 

avenue, which was available to them  before 2022, 

is st ill available to them  and all Lecturers, 

irrespect ive of their m arks in Post  Graduate 

exam inat ion, are eligible for prom ot ion to the post  

of Head Master, Governm ent  High School, as per 

their  senior ity. 
 

25. As per the Const itut ional Schem e, 

appointm ent  to services and posts in connect ion 

with the affairs of Union or of a State has to be 

m ade st r ict ly as per m erit  and the only except ion 

to this Rule is appointm ent  given to weaker 
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sect ions of society by way of affirm at ive act ion. 

Thus, the content ion raised on behalf of 

pet it ioners that  the classificat ion based on m arks 

scored in Post  Graduate exam inat ion is not  

perm issible, cannot  be accepted. Since m erit  is a 

const itut ionally accepted cr iter ia of select ion for 

appointm ent  to public services, therefore, 

classificat ion based on m erit  in the qualify ing 

exam inat ion/  Post  Graduate exam inat ion, cannot  

be said to be invalid. Thus, the 11 challenge 

thrown by pet it ioners to validity of Rule 8 read 

with Rule 5(3) (b)  of Ut tarakhand State Educat ion 

(Teaching Cadre)  Gazet ted Service Rules, 2022, is 

without  any substance. The advert isem ent  issued 

in term s of the said Rules, therefore also cannot  

be interfered with. The writ  pet it ions therefore are 

liable to be dism issed and are hereby dism issed. 

There will be no order as to costs.”  

 

4. By relying on the aforesaid judgm ent , learned 

State Counsel subm its that  this bunch of writ  pet it ions 

deserves to be dism issed, as sim ilar pet it ions filed by 

sim ilar ly situated persons serving in different  

Governm ent  I nterm ediate Colleges, have already been 

dism issed.   

5. Learned counsel for pet it ioners, however, subm its 

that  there is one argum ent , which was not  considered 

in the earlier judgm ent .  He subm its that  there are 

separate rules in respect  of the post  of Principal in 

Governm ent  Aided I nterm ediate Colleges, which were 

not if ied on 10 th July, 2009;  in the said Rules, 

candidates, having five years of teaching experience on 

the post  of lecturer, is eligible for part icipat ing in the 
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select ion for appointm ent  to the post  of Principal of 

Governm ent  Aided I nterm ediate Colleges, while under 

the Rules in quest ion, which are applicable to 

Governm ent  I nterm ediate Colleges, m inim um  service 

required as Lecturer is 10 years. Thus, he subm its that  

the requirem ent  of 10 years is unjust  and in deviance 

with the condit ion m ent ioned in the Rules applicable to 

governm ent  aided inst itut ions.  

6. The subm ission now raised by learned counsel for 

pet it ioners is bereft  of m erit .  Validity of statutory rules 

can be quest ioned only on the ground that  it  is v iolat ive 

of the fundam ental r ights or any other const itut ional 

provision.   Merely because the provision of service 

rules, which has been challenged in this bunch of writ  

pet it ions, is in deviance with som e other service rules, 

applicable in respect  of a different  set  of inst itut ions, 

cannot  be a ground for quest ioning validity of Rule 

5(3) (b)  of Ut tarakhand State Educat ion (Teaching 

Cadre)  Gazet ted Service Rules, 2022.   

7. Law is well set t led that  em ployer can prescr ibe the 

eligibilit y condit ions for promot ion or direct  recruitm ent  

to a post .  The State Governm ent , in its wisdom , has 

prescr ibed 10 years’ qualify ing service as lecturer for 

becom ing eligible to part icipate in the exam inat ion for  
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appointm ent  to the post  of Pr incipal, Governm ent  

I nterm ediate College. I t  is not  that  lecturers serving in 

Governm ent  I nterm ediate Colleges have been deprived 

of their  r ight  to be considered for prom ot ion.  That  r ight  

is st ill available to them  as per their  senior ity. Thus, 

pet it ioners will have to wait  for their  turn and they will 

get  prom ot ion to the post  of Principal, Governm ent  

I nterm ediate College, when it  becom es due to them  as 

per their  senior ity posit ion in the cadre. Rule 5(3) (b)  

gives them  fast  t rack prom ot ion, through lim ited 

Departm ental Exam inat ion.  

8. I n the case of Ch an d an  Ban er j ee &  o t h er s v s. 

Kr ish n a Pr osad  Gh osh  &  o t h er s, r ep o r t ed  in  

( 2 0 2 2 )  1 5  SCC 4 5 3 ,  Hon’ble Suprem e Court  has 

reiterated that  judicial review in cases where 

classificat ion is challenged, is lim ited to a determ inat ion 

of whether the classificat ion is reasonable and bears a 

nexus to the object  sought  to be achieved and further 

Courts cannot  indulge in a m athem at ical evaluat ion of 

the basis of classificat ion or replace the wisdom  of the 

legislature or its delegate with their  own.  

9. Even otherwise also, State as an em ployer, has 

certain inherent  r ights.  One of such r ight  is to 

prescribe eligibilit y condit ions for appointm ent  to a post  
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under the State.  Courts interference with the eligibilit y 

condit ion prescribed by the State Governm ent  in the 

Service Rules would be warranted only when it  neither 

has any intelligible different ia nor has any nexus with 

the object  sought  to be achieved;  in other words, the 

condit ions prescr ibed are so irrat ional which no 

reasonable person could have prescribed.  

10. I n the case of St at e o f  Jam m u  &  Kash m i r  v s. 

Sh r i  Tr i lok i  Nat h  Kh osa &  o t h er s, r ep o r t ed  in  

( 1 9 7 4 )  1  SCC 1 9 ,  it  has been held by Const itut ion 

Bench of Hon’ble Suprem e Court  that  classificat ion 

based on educat ional qualificat ion, is valid. I t  was 

further held in the said judgm ent  that  where a party 

seeks to im peach the validity of a rule m ade by a 

com petent  authority on the ground that  the Rule 

offends Art icle 14, the burden is on him  to plead and 

prove the infirm ity and further that  there is always a 

presum pt ion in favour of the const itut ionality of an 

enactm ent  and the burden is upon him  who at tacks it  

to show that  there has been a clear t ransgression of 

the const itut ional pr inciples.  

11. Thus, this Court  is not  persuaded to take a 

different  view in the m at ter than that  taken by this 

Court  in Writ  Pet it ion (S/ B)  No. 135 of 2024 t it led as 
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‘Trivuwan Chandra Lobiyal and others vs. State of 

Ut tarakhand and others’.   Accordingly, all the writ  

pet it ions are decided in term s of the judgm ent  dated 

08.04.2024 passed in Writ  Pet it ion (S/ B)  No. 135 of 

2024 and other connected writ  pet it ions.  

 

           

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

MANOJ KUMAR TI W ARI , A.C.J. 
   

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

VI VEK BHARTI  SHARMA, J. 
Dt:  20 th Novem ber, 2024 
Rathour 
PRAVINDR

A S 

RATHOUR
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