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I N  THE HI GH COURT OF UTTARAKHAND 

 AT NAI NI TAL 
 

 

 

 
 

HON’BLE THE ACTI NG CHI EF JUSTI CE MR. MANOJ KUMAR TI W ARI   

AND 

HON’BLE MR. JUSTI CE VI VEK BHARTI  SHARMA 

 
 
 

 
 

W RI T PETI TI ON ( S/ B)  NO. 2 4 4  OF 2 0 1 6  

 
 

 

4 TH DECEMBER, 2 0 2 4  
 

 
 

 

Abhilekh Barthwal    ……        Pet it ioner 

 

        

Versus 

 

 

State of Ut tarakhand and others  ……       Respondents 

 

 
 

 

  Counsel for the pet it ioner   :  None present   

 

  Counsel for the respondents :    Mr. K.N. Joshi, learned Deputy 

Advocate General with Ms. Puja 

Banga, learned Brief Holder for the 

State /  respondent  No. 1 

 

 :    Mr. Neeraj  Garg, learned counsel for 

respondent  No. 3    

 
 

   
 
     
 

Th e Cou r t  m ad e t h e f o l low in g :  
 

 

 

 

JUDGMENT:  ( p er  Hon ’b le Th e Act in g  Ch ief  Ju st ice Mr . Man o j  Ku m ar  Tiw ar i )  

     

    

 Respondent  No. 2, i.e. Director, Ut tarakhand 

Council for Biotechnology, Haldi, Dist r ict  Udham  Singh Nagar 

m ade a request  to respondent  No. 3 Managing Director, 

Ut tarakhand Purva Sainik Kalyan Nigam  Lim ited  to sponsor 

name of a suitable candidate for engagem ent  through 

outsourcing as Scient ist  Engineer.  Pursuant  to the said 

request , respondent  No. 3 sponsored nam e of the pet it ioner 
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vide let ter dated 23.02.2016, and pet it ioner joined as 

Scient ist  Engineer in Ut tarakhand Council for Biotechnology, 

Haldi, Dist r ict  Udham  Singh Nagar on 01.03.2016.  

Subsequent ly, Director, Ut tarakhand Council for 

Biotechnology inform ed the Deputy General Manager, 

Ut tarakhand Purva Sainik Kalyan Nigam  Lim ited (hereinafter 

referred to as ‘UPNL’)  that  services of the pet it ioner are not  

needed any m ore. This let ter issued by Director, 

Ut tarakhand Council for Biotechnology has been challenged 

by the pet it ioner in this writ  pet it ion.   

2)  Pet it ioner contend that  there is no com plaint  or 

adverse m aterial against  his work and conduct , therefore, 

he cannot  be disengaged from  service and the im pugned 

com m unicat ion issued by respondent  No. 2 is thus liable to 

be quashed.     

3)   Per cont ra, Mr. Neeraj  Garg, learned counsel 

appearing for UPNL, subm its that  pet it ioner’s engagem ent  

was purely cont ractual through outsourcing agency, and 

since respondent  No. 2 had apprised respondent  No. 3 that  

services of the pet it ioner are no m ore needed, therefore, 

respondent  No. 3 cannot  do anything in the m at ter.  He 

further subm its that  as outsourced em ployee, pet it ioner 

does not  have any lien or r ight  to hold the post  and, since, 

the em ployer does not  need the service of an outsource 

em ployee, therefore, UPNL cannot  insist  upon the em ployer 
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to retain the pet it ioner in em ploym ent .  He further subm its 

that  no term inat ion order has been passed against  the 

pet it ioner, and pet it ioner has challenged an inter-

departm ental com m unicat ion.   

4)   We do not  find any scope for interference in the 

m at ter.  Adm it tedly, pet it ioner was engaged on cont ract  

through outsourcing agency and, since, the em ployer, i.e. 

Ut tarakhand Council for Biotechnology has expressed its 

inabilit y to cont inue the pet it ioner in em ploym ent  any 

further, therefore, this Court  cannot  com pel respondent  No. 

2 to retain the pet it ioner as an em ployee.  Thus, there is no 

scope of interference in the writ  pet it ion.   

5)   The writ  pet it ion, accordingly, fails and is 

dism issed as such.  No orders as to cost .     

 

 

            _________________________ 
     MANOJ KUMAR TI W ARI , A.C.J.  
 

 

               

                    _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
VI VEK BHARTI  SHARMA, J.        

 

 

Dt :  4TH DECEMBER, 2024 
Negi 
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