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I N  THE HI GH COURT OF UTTARAKHAND 

 AT NAI NI TAL 
 

 
 

 

 
 
 

HON’BLE THE ACTI NG CHI EF JUSTI CE MR. MANOJ KUMAR TI W ARI   

AND 

HON’BLE MR. JUSTI CE VI VEK BHARTI  SHARMA 

 

 
 

 
 

 

W RI T PETI TI ON ( M/ S)  NO. 1 0 8  OF 2 0 2 1  

 

 
 

 

1 1 TH NOVEMBER, 2 0 2 4  

 
 

 
 

 

Shivam  Mines and Minerals 

through its Proprietor  

Pradeep Aggarwal    ……        Pet it ioner 

 

        

Versus 

 

 

State of Ut tarakhand & others  ……       Respondents 

 

 

 
 

  Counsel for the pet it ioner   :  None present  

 

  Counsel for the respondents :    Ms. Mam ta Bisht , learned Deputy 

Advocate General with Mr. J.C. 

Pande, learned Standing Counsel for 

the State 

 

 :    Mr. Sandeep Kothari, learned counsel 

for respondent  Nos. 2 and 3 

 

  

 

W I TH 

 
 

W RI T PETI TI ON ( M/ S)  NO. 1 0 9  OF 2 0 2 1  

 
 

 

 
 

 

Shivam  Mines and Minerals  ……        Pet it ioner 

 

        

Versus 
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State of Ut tarakhand & others  ……       Respondents 

 

 
 

  Counsel for the pet it ioner   :  None present  

 

  Counsel for the respondents :    Ms. Mam ta Bisht , learned Deputy 

Advocate General with Mr. J.C. 

Pande, learned Standing Counsel for 

the State 

 

 :    Mr. Sandeep Kothari, learned counsel 

for respondent  Nos. 2 and 3 

 

  
    

 
      

 

Th e Cou r t  m ad e t h e f o l low in g :  
 

 

 

 

JUDGMENT:  ( p er  Hon ’b le Th e Act in g  Ch ief  Ju st ice Mr . Man o j  Ku m ar  Tiw ar i )  

     

    

  Since ident ical issue of fact  and law is involved 

in the aforem ent ioned writ  pet it ions, therefore, they are 

being decided by this com m on judgm ent  for the sake of 

brevity and convenience. 

 

2)  Writ  pet it ion (M/ S)  No. 108 of 2021 shall be the 

leading case. 

 

3)  By m eans of this writ  pet it ion, pet it ioner has 

sought  the following reliefs :    

 

 “ ( i)  I ssue a writ ,  order or direct ion in the nature 

of cert iorar i quashing the im pugned orders bearing 

Let ter No. 641/ Khanan/ Nivida (Yamuna 21/ 1)  dated 

28.12.2020 (Annexure No. 1)  and Let ter No. 

642/ Khanan/ Nivida (Yam una 21/ 1)  dated 28.12.2020 

(Annexure No. 2) , MOU dated 01.02.2021 (Annexure 
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No. 2-A)  and work order bearing let ter No. 782/ X/ IV-  

21/ 1 Yam una (2020-25)  dated 02.02.2021 (Annexure 

No. 2-B)  and/ or all other consequent ial act ion /  

act ions &/ or order /  orders. 

 

( ii)  I ssue a writ ,  order or direct ion in nature of 

m andam us direct ing the respondent  Nos. 2 and 3 to 

perm it  the pet it ioner to deposit  the am ount  of first  

installm ent  along with the security m oney payable 

with the first  installm ent  in accordance with procedure 

prescribed in the condit ion of process of paym ent  in 

the tender docum ent .”  

 
 

4)   I n sum  and substance, case of the pet it ioner is 

that  he was found to be the highest  bidder in a tender 

process init iated by Garhwal Mandal Vikas Nigam  for 

allotm ent  of m ining lots, and a Let ter of Acceptance was 

also issued to him  but , subsequent ly, the Let ter of 

Acceptance was cancelled without  any rhym e or reason, 

vide order dated 28.12.2020.   

 

5)   Stand taken by Garhwal Mandal Vikas Nigam , 

however, is that  in the Let ter of Acceptance it  was 

m ent ioned that  pet it ioner has to deposit  a certain am ount  

as security upto a certain date.  However, pet it ioner failed 

to deposit  that  am ount  within the t im e indicated in the 

Let ter of Acceptance, and he could not  deposit  the 

security am ount  even during the extended t im e, then 
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ult im ately, the Let ter of Acceptance was cancelled vide 

order dated 28.12.2020.  Mr. Sandeep Kothari,  counsel for 

Garhwal Mandal Vikas Nigam  subm its that  due to 

pet it ioner’s inabilit y to deposit  the security am ount , the 

m ining lot  was offered and allot ted to the second highest  

bidder.  He further subm its that  Garhwal Mandal Vikas 

Nigam  has blacklisted the pet it ioner for non-paym ent  of 

other m ining dues vide order dated 06.06.2024, which has 

been challenged by pet it ioner in Writ  Pet it ion (M/ B)  No. 

176 of 2024, which is pending before this Court .   He thus 

subm its that  for the aforesaid reasons, pet it ioner is not  

ent it led to any relief in this writ  pet it ion.  

 

6)   We find substance in the subm ission m ade by 

counsel for Garhwal Mandal Vikas Nigam .  

      

7)     Since pet it ioner him self is to be blam ed for not  

deposit ing the security am ount  with the Garhwal Mandal 

Vikas Nigam  within the deadline indicated in the Let ter of 

Acceptance, therefore, no relief can be granted to the 

pet it ioner.  More so, when there is a blacklist ing order 

passed by the em ployer, therefore, unless that  blacklist ing 

order is set  aside, this Court  cannot  direct  Garhwal Mandal 

Vikas Nigam  to award the m ining lot  to the pet it ioner. 
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8)   I n such view of the m at ter, there is no scope for  

interference in both the writ  pet it ions.  Both the writ  

pet it ions fail and are dism issed accordingly.  No orders as 

to cost .   

                
_________________________ 

     MANOJ KUMAR TI W ARI , A.C.J.  
 

 

              

                                         

      _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
VI VEK BHARTI  SHARMA, J.        

 

 

Dt :  11TH NOVEMBER, 2024 
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