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2.   

the parties to 

‘Balak Ram

others’, is ad

18.09.2024, a

vs. Bhakra 

therein, articu

��#!�

 The present petition was adjou

ties to move an application as soon as 

 Ram and others   vs.  Bhakra Bea

is adjudicated, which has since been

, alongwith leading LPA-1996-

akra Beas Management Board, i

, articulating thus:  

“11. Initiation of the riv

Dam Project and its jo

narrated in the foregoi

repetition. During the cou

candidly admitted by lear

that BSL/BCB/BBMB pr

the larger picture. It is

controversy at hand indee

and settled by Hon'ble th

Singh's case (supra) w

employed on work charg

18.09.1953 with the Irriga

From September, 1953 

employee with the Bhakr

therefrom/was retrenched 

joined the Beas Dam 

worked there till 15.0

employee. He was retren

15.04.1978 and was paid

by the competent auth

appointed as Special Fore

Punjab State Electricity 

05.01.1984. Services of N

from 06.01.1984. He sup

of the Board on 31.07.1

grant of pension and othe

into account the entire s

work charge basis with B

Dam project as well w

litigation which travelled

Court. Contention on beh

that as employee had rend

�	��

 adjourned sine die with liberty to 

on as LPA No.49 of 2021, titled as 

ra Beas Management Board and 

e been decided vide judgment dated 

-2016, titled as  Balbir Singh 

, in favour of the appellants 

he river valley project i.e. Bhakra 

its journey from 1960 has been 

oregoing paras and requires no 

he course of arguments, it has been 

by learned counsel for respondents 

B projects were indeed a part of 

 It is relevant to note that the 

 indeed had been adjudicated upon 

'ble the Supreme Court in Narata 

ra) wherein the employee was 

 charge basis from 01.02.1953 to 

e Irrigation and Power Department. 

1953 he served as work-charge 

 Bhakra Dam project and resigned 

nched on 27.01.1962. He thereafter 

Dam project on 01.02.1962 and 

 15.04.1978 as a work-charge 

 retrenched from the project w.e.f. 

s paid retrenchment compensation 

t authority. He was thereafter 

Foreman on work-charge basis by 

ricity Board from 06.08.1982 till 

s of Narata Singh were regularized 

e superannuated from the service 

1.07.1990. His representation for 

d other retrial benefits after taking 

ntire service rendered by him on 

with Bhakra Dam project and Beas 

ell was rejected leading to the 

velled up to Hon'ble the Supreme 

n behalf of the respondent - PSEB 

ad rendered service in work charge 

�
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capacity outside the Boar

taken into account fo

calculating the pension 

rejected by Hon'ble the 

that Division Bench of th

upon its Full Bench decis

of Punjab and others' and

such work-charge service

should be taken in acc

Hon'ble the Supreme C

raised by respondents ther

service of the Board afte

therefore, the gap cannot 

of Punjab Civil Services.

12.  Thereafter, the matt

Single Bench of this C

Krishan v. BBMB in CWP

directed that work-charg

with the Beas Constr

considered towards pen

1809 of 2013, arising out

the BBMB and others wa

Bench while relying upon

Supreme Court in the c

(supra). Reliance upon t

Supreme Court in Jaswa

BBMB was found to be m

under:- 

"It may be useful to noti

Beas Management Board

Beas Management Board 

the Punjab Reorganizatio

explicitly noticed by the 

of its judgment in Jaswan

of India and others, 1979(

In all fairness, learned cou

upon the decision in Jas

(supra) and another one

Board and others v. Jagjiw

SCC 661 to contend th

being monthly wages se

towards the regular length

to UNIL 324.09.20' co

pensionary benefits could

of the view that the cite

�/��

e Board, therefore, it could not be 

nt for the SUN|L purpose of 

ension and retrial benefits, was 

e the Supreme Court. It was held 

h of this Court had correctly relied 

 decision in 'Kesar Chand v. State 

rs' and had correctly directed that 

service rendered by the employee 

in account for grant of pension. 

me Court also negated the plea 

ts therein that employee had joined 

rd after a lapse of over four years, 

annot be condoned under Rule 4.23 

vices. 

e matter was again considered by a 

this Court in the case of Kewal 

n CWP-2855-2012, whereby it was 

charge service rendered by him 

Construction Board should be 

s pensionary benefits. LPA No. 

ng out of the said decision filed by 

ers was dismissed by the Division 

g upon the judgment of Hon'ble the 

 the case of Narata Singh's case 

pon the judgment of Hon'ble the 

 Jaswant Singh's case (supra) by 

o be misplaced while concluding as 

to notice at this stage that Bhakra 

Board (BBMB) is the successor of 

Board by virtue of Section 79(1) of 

nization Act and it has been so 

y the Supreme Court in para No.7 

Jaswant Singh and others v. Union 

 1979(4) SCC 440. 

ed counsel for the appellants relies 

in Jaswant Singh and others' case 

r one in Punjab State Electricity 

 Jagjiwan Ram and others, 2009 (3) 

end that the work-charge service 

ges service cannot be . counted 

 length of service and no direction 

20' count such service for the 

 could be issued. We are, however, 

he cited decisions are in different 

�
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contexts and have no 

involved. 

In Jaswant Singh and othe

raised was whether the pe

by the Beas Constru

employees of the 'Centr

whether their conditions 

the Rules which applied to

'Central Government'? Sim

others' case (supra), th

consideration was wheth

rendered by employees in

Board before their appoin

be counted for the purp

promotional scale/promo

date of completion of 9/1

mentioned that the policy

promotional scale express

of 9/16 years 'regular ser

issue involved in the ins

answered by the Hon'ble

Singh and another's case.

by the appellant-Board t

been asked to re

compensation/gratuity et

counting of work charge

benefits appears to have n

learned Single judge has 

terms of the decision in N

which such a condition wa

13.  SLP-11480-2014 fi

on 06.05.2014 while affo

file a Review applicati

application filed in the cas

was disposed on 22.08.20

was no occasion to recall

though the question of law

adjudicated in appropriat

agitated by BBMB before

that employment of wri

separate employers and 

with Beas Constructi

Management Board could

grant of benefits. 

14. It is to be noted at 

1998, titled 'Sohan Sing

����

e no applicability on the issue 

d others' case (supra), the question 

 the petitioners who were employed 

onstruction Board/BBMB were 

'Central Government' and if so, 

itions of service were governed by 

lied to temporary employees of the 

nt'? Similarly in Jagjiwan Ram and 

a), the question that arose for 

whether the work-charge service 

yees in the Punjab State Electricity 

appointment on regular basis could 

 purpose of grant of time bound 

promotional increments from the 

of 9/16/23 years service? It may be 

policy for the grant of time bound 

xpressly contemplated requirement 

lar service'. On the other hand, the 

he instant case has been squarely 

on'ble Supreme Court in Narata 

 case. The apprehension expressed 

oard that the respondent has not 

o refund the retrenchment 

ity etc. as a condition for the 

charge service towards pensionary 

 have no legal or factual basis. The 

e has allowed the writ petition in 

n in Narata Singh's case (supra) in 

tion was expressly imposed." 

4 filed by BBMB was dismissed 

le affording liberty to the Board to 

plication, if so advised. Review 

the case of Kewal Krishan's (supra) 

.08.2014 while observing that there 

 recall the order dated 23.10.2013, 

 of law raised was kept open to be 

ropriate proceedings. It had been 

 before Hon'ble the Supreme Court 

f writ petitioner was under two 

s and therefore, service rendered 

struction Board and Bhakra 

 could not be clubbed together for 

ed at this stage that CWP-15666-

 Singh through LRs v. State of 

�
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Punjab and others', fi

employee challenging r

pension by BBMB on the

the prescribed number 

service rendered by him 

with the Beas Satluj L

counted, was allowed by

Court on 01.12.2014. Id

raised in present bunch of

of BBMB in Sohan Singh

Bench while taking note 

Dam project besides con

Reorganization Act, 1966

dated 04.07.1981 issued b

"Thus, it is clear that Bha

earlier under the Governm

Construction Board wh

Central Government, on

erstwhile State of Punjab,

1966 Act merged into 

change was necessitated o

States cut out from the

Haryana, Himachal Prade

was catering to all of them

which the petitioner serve

the respondent-Board. T

completely ignored by 

considering the case of th

service rendered by him

Project and then later u

Board under the Central

the respondent-Board." 

15.  Reliance by BBMB

the Supreme Court in the 

(supra) was also found to

this regard as raised by th

finding thereon read as un

"Learned counsel for the 

that instructions dated 4.7

case in hand as the sam

Central Government Em

Construction Board. He 

petitioner had accepted th

from the Beas Constructio

to have his service in th

counted towards qualifyi

�0��

rs', filed by similarly situated 

ing rejection of his claim for 

on the ground that he did not have 

mber of qualifying years as the 

 him in the work charge capacity 

tluj Link project was not being 

ed by a Division Bench of this 

14. Identical pleas as have been 

nch of cases were raised on behalf 

 Singh's case (supra). The Division 

 note of the history of the Bhakra 

es considering Section 80 of the 

1966 Act, as well as instructions 

sued by the BBMB concluded that: 

at Bhakra Dam project which was 

overnment of Punjab and the Beas 

d which was earlier under the 

nt, on the reorganisation of the 

unjab, through the provisions of the 

 into the respondent-board. This 

tated on the formation of successor 

m the erstwhile State of Punjab, 

 Pradesh etc. as the above project 

of them. Thus, both the projects in 

r served ultimately got merged into 

ard. The above facts have been 

 by the respondent-Board while 

e of the petitioner for counting the 

y him earlier in the Bhakra Dam 

ater under the Beas Construction 

entral Government before joining 

BBMB on the judgment of Hon'ble 

 in the case of Jaswant Singh's case 

und to be misplaced. Argument in 

 by the respondent - Board and the 

 as under:- 

or the respondent-Board has argued 

ted 4.7.1991 would not apply to the 

e same would apply only to Ex-

nt Employees joining the Beas 

. He further stated that once the 

ted the retrenchment compensation 

struction Board, he was not entitled 

e in the Beas Construction Board 

ualifying service for the grant of 

�
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pension from the respon

proposition, learned coun

Bench judgment of this C

v. Bhakra Beas Managem

and the judgment of th

Jaswant Singh and others 

AIR 1980 SC 115. 

The submissions made 

counsel for the responden

only to be rejected. The

dated 4.7.1991 would on

Central Government Em

Construction Board is f

instructions show that

instructions is to be give

Construction Board who

Viewed from another ang

Construction Board have 

the Central Governmen

(supra). That being so, the

the service of the petitio

Beas Construction Board

for benefit of pension. Irr

the service rendered in th

is to be counted fo

Employees, there is no re

count such service f

Government of Punjab a

gross violation of Articl

India being arbitrary and 

from any angle, the argu

the learned counsel for th

warrant acceptance.  

xxxxxxxxxxxxxxxxxxxxx

          Reliance of the re

Singh's case (supra) is equ

the primary issue before 

on the cessation of the B

employees would autom

respondent-Board which 

Construction Board. The 

negated by the Apex Cour

may go into as the issue i

different." 

16. We further take note o

also agitated before the S

����

respondent-Board. To support his 

d counsel relies upon a Division 

 this Court rendered in Sukhdev Raj 

nagement Board; 1994(4) RSJ 352 

 of the Apex Court rendered in 

others v. Union of India and others; 

made on behalf of the learned 

ondent-Board are to be considered 

d. The argument that instructions 

ld only apply in the case of Ex-

nt Employee joining the Beas 

d is fallacious. A perusal of the 

 that the benefit under the 

e given to employees of the Beas 

 who join the respondent-Board. 

er angle, the employees of the Beas 

 have been held to be employees of 

rnment in Jaswant Singh's case 

 so, there is no reason not to include 

petitioner rendered by him in the 

Board towards qualifying service 

on. Irrespective of the above, once 

d in the Beas Constructions Board 

d for Ex-Central Government 

s no reason in law or in fact not to 

ice for Ex-employees of the 

njab as such action would be in 

Article 14 of the Constitution of 

y and discriminatory. Thus, viewed 

e argument sought to be raised by 

 for the respondent-Board does not 

xxxxxxxxxxxxxx 

the respondent-Board on Jaswant 

) is equally misplaced. In that case, 

efore the Apex Court was whether 

f the Beas Construction Board its 

automatically be absorbed in the 

which had taken over the Beas 

. The answer to this question was 

x Court on several counts which we 

issue in the present case is entirely 

 note of the fact that this issue was 

e the Single Bench in CWP-3424-

�
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2011 titled 'Tirath Sing

Manager and Chairman 

Board, Chandigarh and 

whereby the employee h

work-charge service with 

Construction Board for th

being regularized as an em

allowed on 24.07.2013.

BBMB against the LR

Joginder Kaur and o

25.11.2013. Similar cont

were duly dealt with by 

order dated 25.11.2013. A

BBMB on the basis of J

and 'Punjab State Elect

Jagjiwan Ram and others'

negated. SLP (Civil) No

BBMB challenging said

was withdrawn with libert

on the ground that BBMB

Construction Board. Rev

34-2015 in LPA-1973

08.05.2015 concluding as 

"(4) We find that though s

us in the LPA but the sam

to Section 79(1) of the 

1966 read with para-7 of 

Supreme Court in Jaswan

India & Ors. 1979(4) SCC

(5) We have heard learn

applicant. No meaningful 

except to point out that a

the question with regard t

of Beas Construction Bo

Judge before whom the 

cited has rejected such cla

(6) It is not in dispute 

continuously served firstl

Construction Board and 

Management Board. He 

duties except for the break

was declared surplus. 

(7) No case to recall/revie

is made out." 

18. Hon'ble the Supreme

Singh v. State of Uttar P

����

 Singh through LRs v. General 

irman Bharka Beas Management 

 and another'. Said writ petition 

oyee had sought counting of his 

e with the erstwhile PSEB and Beas 

 for the purpose of pension before 

s an employee with the BBMB was 

.2013. LPA-1973-2013 filed by 

e LRs of Tirath Singh namely 

nd others, was dismissed on 

r contentions as raised before us 

th by the Division Bench vide its 

013. Arguments raised on behalf of 

is of Jaswant Singh's case (supra) 

 Electricity Board and others v. 

others', 2009(3) SCC 611 were duly 

il) No. 12056 of 2014, filed by 

 said decision dated 25.11.2013 

h liberty to file a review application 

BBMB is not the successor of Beas 

. Review application No. RA-LP-

1973-2013 was dismissed on 

ing as under:- 

ough such a plea was raised before 

he same was rejected after referring 

f the Punjab Reorganisation Act, 

7 of the judgement of the Hon'ble 

Jaswant Singh & Ors. v. Union of 

) SCC 440. 

d learned counsel for the review-

ingful argument has been advanced 

 that a coordinate Bench kept open 

rd to BBMB being the successor 

ion Board or that learned Single 

 the relevant decisions were not 

ch claim. 

spute that the deceased employee 

 firstly in PSEB and then in Beas 

d and thereafter in Bhakra Beas 

d. He continued to perform same 

e break caused during the period he 

l/review the order dated 25.11.2013 

preme Court in the case of Prem 

Uttar Pradesh and others, 2019(4) 

�

PARVEEN KUMAR
2024.12.19 15:14
I attest to the accuracy and
integrity of this
order/judgment.



��
� !"��

�

��#!�

SCT 386, while consider

of UP Retirement Benefit

370 of Civil Services Re

pari materia to the Rul

Singh's case (supra) affirm

Narata Singh. Reliance 

earlier decision of the 

Jaswant Singh's (supra) w

the question involved in th

different. 

  

 xxx    
 

20. It is to be noted at 

mentioned in the written 

BBMB before the writ C

voluntarily resigned from

their services were indee

Balbir Singh the Labour C

itself is testimony to th

fairness, learned counsel 

services of the employees

the Beas Satluj Link 

Board/Bhakra Dam Proje

such an employee retrenc

were admittedly the pred

right of such employees'

their work-charge service

has been considered and d

various judgments as disc

  

 xxx    
 

23. Keeping in view the

above, all the appeals are 

dated 17.08.2016, 03.02.2

aside. Consequently, 

appellants/writ petitioner

that respondent - Board is

appellants rendered by th

Punjab with Bhakra Dam

Board, Beas Satluj Link

qualifying service toward

as payable to the appellan

a period of three months f

of this decision. No inte

�@��

nsidering the validity of Rule 3(8) 

enefit Rules, 1961 and Regulations 

ces Regulation of UP which were 

e Rules as in question in Kesar 

) affirmed its decision in the case of 

iance by the State of UP on the 

f the Hon'ble Supreme Court in 

pra) was negated while holding that 

ed in the case of Jaswant Singh was 

    xxx            xxx 

ted at this stage that though it is 

ritten statements filed on behalf of 

writ Court that the employee had 

 from service, it is undeniable that 

 indeed retrenched. In the case of 

bour Court award dated 04.09.2008 

 to the same. Moreover, in all 

unsel for BBMB did not deny that 

loyees were indeed retrenched from 

Link project/Beas Construction 

 Project. The question of right of 

retrenched from the Boards which 

e predecessors of BBMB and the 

oyees' entitlement for counting of 

ervice with the predecessor Boards 

d and decided in their favour in the 

s discussed in the foregoing paras. 

    xxx            xxx 

w the facts and circumstances as 

ls are allowed, impugned decisions 

03.02.2020 and 08.08.2023 are set 

tly, writ petitions filed by 

itioners are allowed to the extent 

oard is directed to count service of 

 by them under the Government of 

a Dam Project, Beas Construction 

j Link Board etc. for calculating 

owards pension. Arrears of pension 

pellants be released to them within 

onths from receipt of certified copy 

o interest thereon is liable to be 

�
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has been un

distinctive as

law.  

4.  

Balbir Singh

�
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released as the matter ha

decided now. However, 

not released within thre

certified copy of this orde

to interest at the rate of 6%

order till actual deposit of
 

 Learned counsel for the respond

en unable to controvert the factual 

tive aspects in the aforementioned ju

 The present petition is accordin

 Singh (supra).  
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tter has been adjudicated upon and 

 in case, amount in question is 

n three months from receipt of 

is order, appellants shall be entitled 

e of 6% per annum from the date of 

osit of the amount” 

espondents despite his best efforts, 

actual position and draw out any 

ned judgment or cite any contrary 

cordingly disposed of in terms of  

�������������
����������

� ����������
����
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