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referred under Section 260A of the 
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xpress provisions of the third provis
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This Court in Commissioner of I

gh Bahadur Education Trust, Fat

ngwith Commissioner of Income-Tax

al Society, Barnala, ITA No. 21 o

f the revenue and upholding order of I

sioner was required to examine the af

 of registration under Section 10 (23

ould also be required to be consid

on already granted to the educational

under Section 12AA of the Act, of co

itions provided therein also. 

The Supreme Court in Ananda So

oner of Income Tax and Anr., 2020

Section 12AA and observed that 

on under Section 12AA of the Income

mine whether the object  of the society

d proviso to S. 10(23(vi) of 

Hon'ble the Supreme Court 

n Book Trust (supra) under 

 Act, 1957 and had not dealt 

(vi) of the Act which are a 

 providing a mechanism for 

d prior to the utilization 

f the educational institution 

nd not for making profit."  

 of Income Tax, Patiala v. Baba 

, Fatehgarh Sahib; ITA No. 94 of 

Tax, Patiala v. Young Scholar’s 

21 of 2011, while dismissing the 

er of ITAT further observed that the 

 the aforesaid factors while granting 

10 (23C) of the Act and the same 

considered for the cancellation of 

ational institutions, while examining 

, of course, taking into consideration 

a Social and Educational Trust v. 

2020 (17) SCC 254 laid down the 

 that for the purpose of allowing 

Income Tax Act ,1961, the authority 

society is of charitable nature or not, 

ba 

 of 

r’s 

 the 

t the 

nting 

same 

n of 

ining 

ation 

v. 

n the 

wing 

ority 

not, 

Suresh Kumar
2024.09.13 16:52
I attest to the accuracy and
integrity of this document



 

���������+,,�'�
�

 
 

and whether th

relevant para is

the

we

inc

Co

the

ac

in 

In 

Co

un

Co

ac

ge

tru

tru

un

��  T

Tax is required

activities. 

�� "�

� 22#$$# %�(

,�'�-�*��
��0��/� !�1�

ther the activities being performed by

para is quoted below:- 

“12. Since section 12AA pert

the trust and not to assess of what

we are of the view that the term '

includes 'proposed activities'. 

Commissioner is bound to consid

the trust are genuinely charitable 

activities which the trust proposed

in the sense that they are in line w

In contrast, the position would

Commissioner proposes to cancel

under sub-section (3) of section 1

Commissioner would be bound to 

activity or activities actually carri

genuine being not in accordance

trust. Similarly, the situation wou

trust has before applying for regis

undertaken activities contrary to th

Thus, at this stage of registration,

quired to examine the objectives of th

"�� ���� �
��� ��� 	�3� 	 4)�� 


%�(�  !� �%" 2����8� �%5� �% �9�

ed by the society are genuine. The 

 pertains to the registration of 

what a trust has actually done, 

rm 'activities' in the provision 

ies'. That is to say, a 

nsider whether the objects of 

ble in nature and whether the 

osed to carry on are genuine 

ne with the objects of the trust. 

ould be different where the 

ncel the registration of a trust 

on 12AA of the Act. There the 

d to record the finding that an 

carried on by the trust are not 

ance with the objects of the 

 would be different where the 

egistration been found to have 

 to the objects of the trust." 

tration, the Commissioner of Income 

of the trust and genuineness of its 

� 
56"��# %�)� � "#��7� ��� �9#�!�

�9�(:� !%&%%"� ''(� ���� )*'� 
���

 The 

ome 

of its 

#�!�

���

Suresh Kumar
2024.09.13 16:52
I attest to the accuracy and
integrity of this document



 

���������+,,�'�
�

 
 

�#%�0( ;�� �%

 �9�($!%&+&"�,

���� 
����������

��������(
���

�����
����$��
�

/+)

+0

1

�

;:

�<

�

6�

6�

�#

#7

�=

3��

+-

+(

2�

��

�3

6�

#6

1

 4

,�'�-�*��
��0���� !�1�

�%��(%��# %�)� �9�#(��4)�� �(6$

&"�,%-�����!�.�"��������������
���

����� ��� �
����� ���� �������
�������
�

�����)�������������
�������������

��
���������������������������
�����

/+)�� � ����������

+0�� A43������1�63�9�@:�� 3#���#

1��23�$� 4� ������ 3���5� 4����
��4��

���� 8��8���3�9�  4�� 6�93� 6� 3#�� #�

;:63�$38 3#����$�13 4#: ��: 4#63 5�3�

�<��$<�� � 1��� <�$�� 3�� 	�8 3#��

�3���8��
8 �#2�%&+&��<�#1�63�9� 4

6�93� 6� 3#�� 96�� �$� :�$�6� 	�8 3#�

6��84���  #� �� 8#�8�:�3#��  4� �  4�� �8

�# � 9��:3��� ��$� �# � 7�3�9� 8�663�$

#7;�8 ��#2�  4��  6:� �#6� 3�� 3 : 3#����

�=�3��7������#�� 4��$�5�14��� 4���

3����#��&%�&,�%&+&��

+-�� ����������

+(�� �4:��� 1�� 23�$�  4� �  4�� 2�8 �

2�8 �� #2�  4�� �6���� � 8���� ��� 3��  4

��26�� 6:8 :6�� ��=��#�<�� � �#6

�3<3 �$?�� 8���� !�:�6�"��  4�� �#<

6�93� 6� 3#��:�$�6�	�8 3#��+%
�#2� 4

#6$�6� $� �$� %*�&'�%&&%� ��$� #�� %*

1����# ��<�#1�6�$� #�8��8����:84�

 4��@:�� 3#���#2���1��#��+��,���$�'��

(6$�� ��� �%# %�  !� �%5#�� �%5�

�������
��������(����
�
��
�������

�
����� ������ �������� &'���*�� ���

������
������� ��������������)
�#���

�����!��

��#2���1��#���+��,���$�'�!�:�6�"��

4���4��$� 4��#6$�6������$�75� 4��

� #�� &%�&,�%&+&�  #� 7�� 13 4#: �

5�3����1��� �4���� � �$��#���� 4��

#�� +%

!,"� #2�  4�� 
8 � 75�  4��

� 4���#<<3��3#��6� #�8��8��� 4��

 3#�� +%
� #2�  4�� 
8 � 14�6�� 3 �

� �8 3=3 3��� #2�  4�� �:84�  6:� � �6��

3�$� #: � 3�� �88#6$��8�� 13 4�  4��

���4���#1�6�1����  4�6�2#6����# �

������8��8����$� 4��6�93� 6� 3#��

8 �� 1�6�� ��<#� � �3<3��6�  #�  4��

�  4�� �2#6���3$� 8���� ��$:� 63���

�#6�#6� 3#�� !>1��3#6"� �����

#<<3��3#�� 4�$� 8��8����$�  4��

2� 4��
8 �$� �$�+,�&'�+**+�75�3 ��

%*�&'�%&&%�  4�� �#<<3��3#��6�

84�6�93� 6� 3#������=3�1� 4�6�#2��

�'��6�����1�6�$�3��2�=#:6�#2� 4��

%5�

���

���

���

Suresh Kumar
2024.09.13 16:52
I attest to the accuracy and
integrity of this document



 

���������+,,�'�
�

 
 

��

��

��  In

satisfy that it h

educational ins

Since the resp

whatever earnin

of education, th

12AA as menti

�� W

Tax Appellate 

Section 12AA. 

passed by the IT

��� �

�

�

�

�

�

�

�� !�"#�$��%
����C�5��684����

�

A4� 4�6�����D3

A4� 4�6����#6

,�'�-�*��
��0��1� !�1�

��������� #��  4�� 7��3�� #2� ;:$9<�� �

��B��>1��3#6�!�:�6�"�E�

In the present case, we find that

at it has already been registered unde

nal institute and Section 12AA pertai

e respondent institute is a duly reg

 earnings it receives are also utilized f

tion, the institution could not have bee

 mentioned in Ananda Social Educatio

We, therefore, do not find any er

ellate Tribunal holding the respondent

2AA. The appeal is accordingly dism

y the ITAT be now done expeditiously

������������
�����
������
������
�

&������'

%������

&���

� �

�D3�9���6���#��$�� � F� � �

�#6 �7��� � � F� � �

� � 3���#<<3��3#��6� #2� ��8#<�G

d that the institute has been able to 

 under Section 10 (23) (vi) to be an 

pertains to registration of the trust. 

ly registered educational trust and 

lized for the purpose of advancement 

ve been denied the benefit of Section 

ucational Trust's case (supra). 

any error committed by the Income 

ondent entitled for registration under 

dismissed. Compliance of the order 

tiously. 

�
���������������
���������)
�

�

�'��
�(�������
)�*�

���	��

�

�

�

������'�������*�

���	��

����� ��������
#�

����� ��������
#�

le to 

e an 

. 

 and 

ment 

ction 

ome 

nder 

order 

Suresh Kumar
2024.09.13 16:52
I attest to the accuracy and
integrity of this document


