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ion of the petitioner for the entire busin

It is the submission of learned cou

ns governing the GST registration, 

ore than once before the authorities. 
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ndment of GST registration also d
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o vacate the premises. It was alleged 

from his land without his consent, 

ST laws. After the inspection, the 
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 department on 20.05.2024 seeking 

s consent letter/NOC from the land 

ioner filed response on 08.06.2024 to 
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nding the GST registration and also 
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d that in spite of the objections r

ents have suspended the GST registra
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 the additional place of business as 

. It is submitted that the order of sus

and does not give the reasons at length

Learned senior counsel for the

and submitted that Section 25 of th

plication as per the manner prescribed

escribes the application to be submitte

equires documents in relation to “

”. As per Rule 19(1) of the GST

ent is required to be filed in Form-

any consent letter or NOC from the p

ring additional place of business. Eve

ent clarifies that no proof of possess

required to be attached with the app
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A of the GST Rules are the only pr
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 by the department for cancellation o

 done only for the same reasons. N

 mandate could be taken into conside
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ls the entire GST registration which 

ss as well as the principal place of 
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length. 
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5 of the GST Act provides for filing 
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nd at the same time suspended the G

tely stopping the business of the petiti

The Three Judges Bench of the 
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ile considering the maintainability of t
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regard to the circumstances wher
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  PROVIDED that the prop
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  [PROVIDED FURTHER 

proceedings relating to cancellat

officer may suspend the registrati

manner as may be prescribed.] 

  (3) The cancellation of r

shall not affect the liability of th

dues under this Act or to discha

Act or the rules made thereunde

date of cancellation whether or n

determined before or after the dat

 (4) The cancellation of 

Goods and Services Tax Act or th

Services Tax Act, as the case ma

cancellation of registration under

(5) Every registered pe

cancelled shall pay an amount, by
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 has contravened such provisions 

rules made thereunder as may be 

 tax under section 10 has not 

urn for a financial year beyond 

the due date of furnishing the said 

on, other than a person specified in 
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PROVIDED that in case o
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input tax credit taken on the sa

machinery, reduced by such p

prescribed or the tax on the tran
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higher. 

(6) The amount payable u

calculated in such manner as may

f the Central Goods and Services Ta

“19. Amendment of registration

(1) Where there is any cha

furnished in the application for

REG-01 or FORM GST REG-

FORM GST REG-10 or for Uniq

GST-REG-13, either at the time

Unique Identity Number or as am

registered person shall, within a

change, submit an application, d

electronic verification code, elect

14, along with the documents re

common portal, either directly or

notified by the Commissioner:  

PROVIDED that- 

(a) where the change rel

(i)  legal name of 

(ii)  address of the

any additional place(
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ash ledger, equivalent to the credit 

inputs held in stock and inputs 

r finished goods held in stock or 

machinery on the day immediately 

 cancellation or the output tax 

hever is higher, calculated in such 

ase of capital goods or plant and 

n shall pay an amount equal to the 

e said capital goods or plant and 
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 transaction value of such capital 

ry under section 15, whichever is 

le under sub-section (5) shall be 

 may be prescribed.” 

es Tax Rules, 2017. 
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y change in any of the particulars 

 for registration in FORM GST 

-07 or FORM GST REG-09 or 

Unique Identity Number in FORM 

time of obtaining registration or 
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n, duly signed or verified through 
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ly or through a Facilitation Centre 
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under section 29, the

verification, approv

period of fifteen wor
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from the date of t

warranting such ame

(b) the change relating to sub

of clause (a) in any Stat

applicable for all registra

obtained under the provi
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(c)  where the change relates

those specified in clau

registration shall stand am

application in FORM G
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(d) where a change in the 

results in the change of th

of a registered person, th

fresh registration in FORM

  PROVIDED FURTHER th

number or e-mail address of the a
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out only after online verification 

the manner provided under [sub
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deletion or retirement of partners 

rta, Managing Committee, Board 

ef Executive Officer or equivalent, 

the day to day affairs of the 

arrant cancellation of registration 

, the proper officer shall, after due 

prove the amendment within a 

 working days from the date of the 

plication in FORM GST REG-14 

order in FORM GST REG-15 

d such amendment shall take effect 

of the occurrence of the event 

 amendment; 

 sub-clause (i) and sub-clause (iii) 

State or Union territory shall be 

istrations of the registered person 

rovisions of this Chapter on the 

unt Number; 

ates to any particulars other than 

clause (a), the certificate of 

d amended upon submission of the 

 GST REG-14 on the common 

the constitution of any business 

of the Permanent Account Number 

n, the said person shall apply for 

ORM GST REG-01: 

R that any change in the mobile 

the authorised signatory submitted 

from time to time, shall be carried 

tion through the common portal in 

ub-rule (2) of rule 8]. 
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  [(1A) Notwithstanding an

(1), any particular of the applica

stand amended with effect from a

submission of the application in

common portal except with the o

reasons to be recorded in writing 

as the Commissioner may, in the s

  (2) Where the proper offi

amendment sought under sub-rule

the documents furnished therewit

he may, within a period of fifteen

the receipt of the application in 

notice in FORM GST REG-03, re

to show cause, within a period 

service of the said notice, as to 

under sub-rule (1) shall not be rej

  (3) The registered person

notice to show cause, issued unde

REG-04, within a period of seven

the service of the said notice.  

  (4) Where the reply furnish

to be not satisfactory or where no

to the notice issued under sub

prescribed in sub-rule (3), the p

application submitted under sub

FORM GST REG-05. 

  (5) If the proper officer fail

(a) within a period of f

date of submission of

(b) within a period of 

date of the receipt 

show cause under su

the certificate of registration sha

applied for and the amended cert

to the registered person on the co
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 anything contained in sub-rule 

plication for registration shall not 

om a date earlier than the date of 

n in FORM GST REG-14 on the 

the order of the Commissioner for 

iting and subject to such conditions 

 the said order, specify.] 

 officer is of the opinion that the 

rule (1) is either not warranted or 

ewith are incomplete or incorrect, 

teen working days from the date of 

n in FORM GST REG-14, serve a 

3, requiring the registered person 

iod of seven working days of the 

 to why the application submitted 

e rejected. 

rson shall furnish a reply to the 

 under sub-rule (2), in FORM GST 

even working days from the date of 

rnished under sub-rule (3) is found 

e no reply is furnished in response 
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sub-rule (1) and pass an order in 
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eipt of the reply to the notice to 

er sub-rule (3), 
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and 21A of the Central Goods and S

21. Registration to be cancelled i

The registration granted 

cancelled, if the said person,- 

(a) does not conduct any bus

of business; or  

(b) issues invoice or bill witho

for both] in violation of th

rules made thereunder; or

(c) violates the provisions of

rules made thereunder; or

(d) violates the provision of ru

(e) avails input tax credit in 

section 16 of the Act or the

(f) furnishes the details of 

GSTR-1 under section 37

which is in excess of the 

him in his valid return un

periods;  

(g) violates the provision of ru

(h) being a registered person

sub-section (1) of section

thereof, has not furnish

period of six months;  

(i) being a registered person

proviso to sub-section (1) 

or part thereof, has n

continuous period of two t

A. Suspension of registration 

  (1) Where a registered

cancellation of registration under

be deemed to be suspended from

application or the date from whi

whichever is later, pending the c

cancellation of registration under
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lled in certain cases 
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it in violation of the provisions of 
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n under section 39 for the said tax 
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rson required to file return under 

 (1) of section 39 for each quarter 

s not furnished returns for a 

wo tax periods.] 
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  (2) Where the proper offic

the registration of a person is 

section 29 or under rule 21, he m

such person with effect from a d

pending the completion of the pr

registration under rule 22. 

  [(2A) Where,- 

(a)  a comparison of t

registered person un

of outward supplies f

the details of inward

details of outward

suppliers in their F

analysis, as may 

recommendations of 

are significant differ

contravention of the

rules made thereund

registration of the sa

(b) there is a contraven

10A by the registered

the registration of such person sh

person shall be intimated 

electronically, on the common

communication to his e-mail ad

registration or as amended from

said differences, anomalies or no

to explain, within a period of

registration shall be cancelled.] 

  (3) A registered person, 

suspended under sub- rule (1) or 

shall not make any taxable s

suspension and shall not be re

under section 39. 
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n under section 39 with the details 

lies furnished in FORM GSTR-1 or 
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s of the Council, show that there 
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 the provisions of the Act or the 
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mon portal, or by sending a 

l address provided at the time of 

rom time to time, highlighting the 
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  Explanation: For the pu

expression "shall not make any ta

the registered person shall no

accordingly, not charge tax on su

period of suspension.] 

  (3A) A registered person,

suspended under sub-rule (2) o

granted any refund under secti

suspension of his registration.] 

  (4) The suspension of regi

sub-rule (2) [or sub-rule (2A)] s

upon completion of the proceedin

rule 22 and such revocation shal

which the suspension had come in

  [PROVIDED that the sus

this rule may be revoked by the p

the pendency of the proceedings

fit:]  

  [PROVIDED FURTHER th

been suspended under sub-rule 

provisions contained in clause (b

(2) of section 29 and the regis

cancelled by the proper officer un

registration shall be deemed to b

all the pending returns:] 

  [PROVIDED ALSO that w

suspended under sub-rule (2A) fo

of rule 10A and the registration h

by the proper officer under 

registration shall be deemed to 

with the provisions of rule 10A.]

  [(5) Where any order hav

suspension of registration has b

clause (a) of sub-section (3) of 
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 purposes of this sub-rule, the 

ny taxable supply" shall mean that 

l not issue a tax invoice and, 

n supplies made by him during the 

son, whose registration has been 

2) or sub-rule (2A), shall not be 

section 54, during the period of 
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e into effect:  
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ER that where the registration has 

ule (2A) for contravention of the 
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respect of the supplies made du

and the procedure specified there

 the stage of amending the registration

rporating additional place of business

m the property owner is required to be

We also noticed that as per Sectio

 for cancellation. As per the res

ned Section 29(2)(a) of the GST Act

d person has contravened the provisi

ereunder. However, we find that t

ents is wholly misconceived. There is

Rules to submit NOC or consent le

ith proof of address at the stage o

. In other words, it is only for the purp

te for the principal place of business t

e property owner along with proof 

d. Once the same has been done and 

sued, merely for adding another pl

ent under Rule 19 of the GST Rule

e read contrary to Rule 19 of the GST 

We also noticed that at the stag

place of business, he was granted t

r has continued to do business from 

f the property has not objected. It app

er 2023 whereafter the department

tion and suspension of GST registr

h has been adopted by the departme

�����������������'14- 

e during the period of suspension 

herein shall apply.” 

tration, certificate of registration and 

siness, no proof or consent letter or 

d to be produced.  

 Section 29(2) of the Act, there are 4 

e respondent, the petitioner has 

Act inasmuch as it is alleged that 

provisions of the Act and the Rules 

that the contention raised by the 

ere is no provision under Rule 8 of 

sent letter from the property owner 

tage of adding additional place of 

he purpose of issuing the registration 

iness that the NOC or consent letter 

proof of address is required to be 

and the registration certificate has 

her place of business there is no 

T Rules. Rule 8 of the GST Rules 

GST Rules.  

he stage when the petitioner added 

nted the amended registration. The 

 from the additional place also. The 

 It appears that dispute arose only in 
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 the landlord and the tenant, the State

be expected to take sides or initiate 

Such an approach would amount to 

tion of India as everyone has to be trea

Even for initial registration, if a

ed landowner, it cannot be expected th

ation merely because subsequently th

 and the tenant (business entity). If su

ness of any individual would be affect

ng the issue on the civil side as to w

he premises or not, the landowner wou

y getting the GST registration cancell

iolate Article 19(1)(g) of the Consti

 an individual to carry on business.  

We notice that the petitioner is 

rovisions and is duly depositing h

tion cannot be added into the provision

ere is no inclusive clause to Section 2

Similar view has been taken by A

Shyam Sunder Sita Ram; and Om T

We also find that there has been 

hile issuing order-cum-show cause n

of GST registration has been d
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 business. As we have held that even f

uld not have been asked for by the res
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 State Government or its authorities 

nitiate action to benefit one of the 

nt to violation of Article 14 of the 

 be treated equally by the State. 

n, if a NOC has been given by the 

ed that the authorities would cancel 

ntly there is a dispute between the 

. If such an interpretation is allowed, 
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to whether a tenant is required to 
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Constitution of India and affect the 
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n by Allahabad High Court in M.B. 

m Trading‘s cases (supra).  

 been a complete non-application of 

ause notice dated 10.07.2024. The 

een done for the entire places of 

only with respect to the additional 

even for additional place of business 

the respondents and the same cannot 

rities 

e 

f the 

y the 

ancel 

 the 

wed, 

even 

ed to 

iness 

aken 

t the 

 the 

for 

GST 

.B. 

n of 

 The 

of 

ional 

iness 

nnot 

VARINDER SINGH
2024.10.24 10:48
I attest to the accuracy and
authencity of this
order/judgment



������
 

be a ground fo

order dated 10

24.   

cause notice d

aside. The GS

continue opera

25.  

�6�� �

�

�

� �

� �

�

�(��
��
���

�� �

�

7����������	

7�����������

������	
����
��
����
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Accordingly, the writ petition is 

tice dated 10.07.2024 passed by the r

he GST registration is restored. The 

 operate his business.  
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of GST registration, therefore, the 

d to be sustained.  

ion is allowed. The order-cum-show 

y the respondents is quashed and set 

The petitioner shall be allowed to 

and disposed of.  
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