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����&��� � ���3���� � ��������3� � ������ � ��&� � ������� � �� � �����

����&���� � ���&�� �1� � ����3����� �������� ��� � ��&� ����� ��&1���
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���������� � �������� � ����� � �� � )&������� � ���������� � B����
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��������������3�%���1 �����)&�����������������������������������

3��&�������&��+������&�����

13.   Viewed from this perspective, we gain a better insight into

the rules of  the game. When a person, charged with a grave

offence,  has  been acquitted  at  a  stage,  has  the  intermediate

acquittal pertinence to a bail plea when the appeal before this

Court pends? Yes,  it  has.  The panic which might  prompt the

accused to jump the gauntlet of justice is less, having enjoyed

the confidence of the court's verdit once. Concurrent holdings

of guilt have the opposite effect. Again, the ground for denial of

provisional release becomes weaker when the fact stares us in

the face that a fair finding if that be so - of innocence has been
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recorded  by  one  court.  It  may  not  be  conclusive,  for  the

judgment of acquittal may be ex facie wrong, the likelihood of

desperate reprisal, if enlarged, may be a deterrent and his own

safety may be more in prison than in the vengeful village where

feuds have provoked the violent offence. It depends. Antecedents

of  the  man  and  socio-geographical  circumstances  have  a

bearing  only  from  this  angle.  Police  exaggerations  of

prospective  misconduct  of  the  accused,  if  enlarged,  must  be

soberly  sized  up  lest  danger  of  excesses  and injustice  creep

subtly into the discretionary curial technique. Bad record and

policy  prediction of  criminal  prospects  to  invalidate  the  bail

plea  are  admissible  in  principle  but  shall  not  stampede  the

court into a complacent refusal.”
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