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IN THE HIGH COURT OF PUNJAB

CHANDIGARH

      

 

p Kumar Dalal    

Versus 

Kataria and another   

M: HON'BLE MS. JUSTICE NIDH

 Petitioner-Pardeep Kumar Dala

 Mr. Punit Malik, Advocate. 

  

 Ms. Mehak Ghangas, Advocate

 Mr. Ajay Ghangas, Advocate fo

 Ms. Deepshikha Chauhan, AAG

I GUPTA, J. 

 Challenge in the present revisio

2017 passed by the learned Principal

, whereby in a proceeding und

husband was directed to pay fina

onth to the respondents (₹5000/- per

10,000/- per month to respondent

te of filing of the petition, along with 

expenses. 

 It is the pleaded case of the

sibility of his old, aged and ailing mo

e impugned maintenance amount. It ha

 of the petitioner that he is only worki


 
 
  

NJAB AND HARYANA AT 

GARH 

 CRR(F)-53-2018 

 Date of Decision: 06.11.2024 

   .… Petitioner 

   .... Respondents 

 NIDHI GUPTA 

r Dalal in person with  

vocate for  

cate for the respondents. 

, AAG, Haryana. 

evision petition is to the order dated 

ncipal District Judge, Family Court, 

under Section 125 Cr.P.C., the 

final maintenance @ ₹15,000/- 

per month to respondent No. 1-

ondent No. 2-minor daughter), from 

 with a sum of ₹5500/- as one time 

of the petitioner that he has the 

ing mother. As such, he is unable to 

t. It has further been pointed out on 

 working in Akshay Enterprises and 

 

ated 
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 the 
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a gross salary of ₹9800/- per month

titioner has appended his salary slip as

 Per Contra, it is contended on 

titioner has ancestral property; and th

ty dealing under the name and style 

urgaon’, from which he has the inc

; and that the petitioner is also hav

 from his ancestral property. 

 It is further pointed out that th

ded the evidence of the petitioner i.e. 

 ground that the petitioner had failed t

icate as to what he was doing in thi

rises. The learned Family Court fur

 slips Ex. R-3 to Ex. R-5 of a Privat

asily, and were therefore, unreliable. 

 It has also come on record th

n under Section 13 of the Hindu Marr

which was dismissed under Order 

as the petitioner had failed to adduc

egations. In the said proceedings in an

 HMA, vide order dated 19.09.2014

d to pay ₹10,000/- per month as maint

 I have heard learned counsel fo

ile in great detail. 

 The record indicates that the

dent No. 1 on 09.12.2009. Responde


 
 
  

onth. In support, of his contentions, 

slip as Annexure P-1. 

ed on behalf of the respondents that 

and that he is doing the business of 

 style of ‘R.K. Real Estate, Palam 

he income of more than ₹2,00,000/- 

so having income of ₹1,00,000/- per 

that the learned Family Court had 

er i.e. salary slip Ex. R-3 to Ex. R-5 

ailed to produce anything on record 

 in this particular job with Akshay 

rt further opined that this kind of 

 Private Company can be procured 

able.  

ord that the petitioner had filed a 

u Marriage Act, 1955 (for short ‘the 

Order XVII Rule 3 CPC vide order 

 adduce any evidence, in support of 

s in an application under Section 24 

9.2014 Ex. P-1, the petitioner was 

 maintenance pendente lite. 

nsel for the parties and perused the 
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pondent No. 2-minor daughter was 
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ut of their wedlock on 05.10.2010. Du

 are living separately since 20.04.201

n 125 Cr.P.C was filed by the respond

 Perusal of the order-sheets sho

for hearing for the first time on 02

d to place on record a copy order 

n 24 of the HMA assessing ₹10,000

iance thereof, the petitioner had fi

2014, passed by the learned District Ju

of application bearing No. CRM-47

rder dated 15.02.2018 and copy of 

on record as Annexure P-3 (at pages 6

 of motion in the main revision was a

dent by a co-ordinate Bench on the

d a sum of ₹10,000/- per month was st

 A perusal of the above sa

xure P-3), would indicate that it ha

ner that he was unemployed. Howeve

e property dealing business in the n

Palam Vihar, Gurgaon’, was owned

enied that the family of respondent N

marriage and had given a Scorpio veh

s expensive jewellery, at the time of

cordingly correctly opined that “It is 

 would be spent on a marriage with

ven have any family income. It a


 
 
  

10. Due to matrimonial discord, the 

04.2013. The present petition under 

spondents on 01.12.2015. 

ets shows that when this case was 

on 02.02.2018, the petitioner was 

order passed in the petition under 

0,000/- as interim maintenance. In 

had filed a copy of order dated 

trict Judge, Family Court, Gurgaon, 

4729-2018, which was allowed 

py of order dated 19.09.2014 was 

ages 6 to 9 of the said application). 

 was also ordered to be issued to the 

on the same day and the payment 

was stayed. 

ve said order dated 19.09.2014 
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 the name and style of ‘R.K. Real 

owned by his father. It had also not 

No.1 had spent about ₹22 lakhs 

vehicle, and ₹2,21,000/– in cash, 
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y trying to conceal facts, especially 

rty dealer.” It was further observe

 to show that the wife has left the m

 whatsoever. Accordingly, maintenan

onth had been granted to the responden

 It may be pointed out that on 20

 by this Court:- 

 “On 21.03.2024, when th

following order was passed by t

“At the very ou

appearing on behalf 

adjournment. 

On the last date 

following order was pass

“At the very

for the petitioner s

Learned p

respondents subm

arrears of mainten

The petition

Court in person 

alongwith demand

towards clearance

in the name of resp

List on 21.03

 Today, neither th

person in Court nor a d

been presented. 

 Learned counsel 

opportunity to comply wi

 Permitted. 

 Last opportunity i

 Adjourned to 07.08

Thereafter, on the last date 

ollowing order was passed by this Co

“In compliance of prev
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has undertaken that on 

shall remain present in 
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Reshma Kataria, in term

passed by this Court. 

 Adjourned to 20.08.2024
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ntenance pendente lite of ₹10,000/- 
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on 20.08.2024 following order was 

en this case was listed for hearing, 

 by this Court:- 

 outset, learned proxy counsel 

alf of the petitioner seeks an 

date of hearing i.e. 13.03.2024, 

passed:- 

very outset, learned proxy counsel 

er seeks short accommodation. 

 proxy counsel for the 

ubmits that the petitioner is in 

ntenance of over ₹5 lacs. 

itioner is directed to be present in 

on on the next date of hearing 

and draft for a sum of ₹3 lacs 

ance of outstanding maintenance 

 respondent No. 1. 

21.03.2024.” 

r the petitioner is present in 

 a demand draft of ₹ 3 lacs has 

sel for the petitioner seeks last 

ly with order dated 13.03.2024. 

ity is granted to petitioner. 

7.08.2024.” 

date of hearing i.e. 07.08.2024 

is Court:- 

previous order dated21.03.2024, 

sent in person in Court today and 

 on the next date of hearing he 

t in Court along with a demand 

in the name of respondent No. 1- 

terms of order dated 13.03.2024, 

024.” 
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 any 
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Pursuant thereto, today also, n

present in person in Court, nor a d

ame of respondent No.1-wife has bee

In view of the above, it is dire

etitioner-husband be secured before 

earing i.e. 16.09.2024 through t

etitioner-husband shall also bring a 

ame of respondent No. 1-wife, in

produced above.” 

 Thereafter, on the last date of

ner was not produced before this Cou

 from the Commissioner of Police, G

iance of the order reproduced above. 

 In compliance thereof, Sh. 

issioner of Police, City, Gurugram a

n House Officer, Police Station 

ced the petitioner in Court today. Lear

iled reply/explanation dated 29.10.202

 Arora, Commissioner of Police, G

on record.  

 On instructions, learned couns

espondents have filed an Execution

125 Cr.P.C. bearing CNR NO. HR

612/2023 titled as ‘Reshma Kataria an

g adjudication before the learned Pri

ram, wherein also the petitioner is n

of which conditional warrants of arres

ner for 06.07.2024 vide order dated

s of maintenance to the tune of ₹4,1


 
 
  

so, neither the petitioner-husband 

r a demand draft of ₹3 lacs in the 

s been presented. 

 directed that the presence of the 

fore this Court for the next date of 

gh the S.H.O. concerned. The 

g a demand draft of ₹3 lacs in the 

e, in terms of previous orders 

ate of hearing i.e. 16.09.2024, the 

is Court by the SHO, concerned and 

ice, Gurugram, was called for non-

 

 Sh. Surender Singh, Assistant 

gram and Inspector Suresh Kumar, 

tion Sector-14, Gurugram, have 

Learned counsel for the State has 

10.2024 by way of affidavit of Sh. 

ice, Gurugram, Haryana, which is 

counsel for the State has informed 

cution Petition under the provisions 

O. HRGR01-012391-2013 CIS No. 

aria and others vs. Pradeep Kumar’, 

ed Principal Judge (Family Court), 

is not appearing regularly, as a 

f arrest had been issued against the 

dated 19.04.2024, for clearing the 

4,10,000/- w.e.f. 20.01.2020 to 
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he 
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2023 @ ₹10,000/- per month. Copy

ts placed on record by learned counse

 Learned counsel for the State f

ional warrants issued against the petiti

titioner had sold the premises bearing

Nagar, Gurugram. It is stated that on

2024, the case was not taken up by the

he case is fixed for 26.11.2024, for 

r, it is submitted that in complian

2024 passed by this Court, the pres

before this Court from Hous

anVihar, Gurgaon. It is further info

ional warrants issued against the petiti

 The petitioner who is present 

at he is in arrears of maintenance o

on of this Court qua demand draft o

dent No. 1-wife towards part clearan

t been complied with by the petitioner

erly deplorable adamant and uncooper

 and legal obligations towards the resp

he pendency of the execution proceed

directing any coercive action against 

here in above, it is clear that the petiti

tedly, petitioner is presently workin

y Enterprises. The petitioner is, there

lievable that as a computer operator th


 
 
  

 Copy of the aforesaid conditional 

ounsel for State is taken on record. 

State further informs that aforesaid 

 petitioner remained un-executed as 

earing H. No. 1417/3, Street No. 7, 

hat on the next date of hearing i.e. 

 by the learned Executing Court and 

4, for appearance of the petitioner. 

mpliance of previous order dated 

e presence of petitioner has been 

House No. 1061, Gali No. 8, 

er informed, on instructions that the 

 petitioner, have now lapsed. 

esent in person has not denied the 

ance of over ₹5,00,000/-. Even the 

draft of ₹3,00,000/- in the name of 

learance of arrears of maintenance 

titioner. The petitioner has exhibited 

cooperative attitude in fulfilling his 

e respondents. However, keeping in 

roceedings, this Court has refrained 

ainst the petitioner. From the facts 

e petitioner has the paying capacity. 

orking as a computer operator in 

therefore, well qualified, and it is 

the petitioner is getting a salary 

onal 

said 

d as 

o. 7, 
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 and 
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. 8, 

the 
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y about ₹9800/– per month. The petitio

al infirmity. It is also admitted by th

owned by him has been sold and n

The house where he is residing is 

so come on record that father of th

2015. Therefore, the presumption is th

operty dealing business of his father. 

nance. Even otherwise, no ground 

non-payment of maintenance as, it h

me Court in “Shamima Farooqui v

r Doc Id # 661024, as follows: – 

“B. Criminal Procedure Code

maintenance to wife - Plea of h

job and had no means to pay ca

only bald excuses - Held :- 

(i) If the husband is health

position to support himself, he

to support his wife. 

(ii) It is the obligation of the

- He cannot be permitted to 

maintain the wife due to financi

capable of earning.” 

 It has also been contended b

d Family Court, that respondent-wi

ore, not entitled to any maintenance

ner is liable to be rejected in view of

dinate Bench of this Court in “Dives

r” CRR-F-1834-2023 and CRR

2024, wherein it has been held that a

t automatically be denied maintenan

stances of each case have to be taken


 
 
  

 petitioner is able bodied and has no 

 by the petitioner that the ancestral 

 and now, he does not possess any 

ing is in the name of his mother. It 

r of the petitioner has expired on 

n is that the petitioner has inherited 

ather. Yet, petitioner is in arrears of 

 cited by the petitioner would 

it has been held by the Hon’ble 

qui v. Shahid Khan” (SC): Law 

Code, 1973 Section 125 Grant of 

 of husband that he was not doing 

ay cannot be accepted - These are 

ealthy, able bodied and is in a 

f, he is under the legal obligation 

f the husband to maintain his wife 

d to plead that he is unable to 

ancial constraints as long as he is 

nded by the petitioner before the 

wife is well-qualified and is, 

nance. The said contention of the 

iew of recent judgment passedby a 

ivesh Sapra Vs. LatikaSapra & 

CRR-F-587-2024 decided on 

 that a professionally qualified wife 

ntenance and the entire facts and 

 taken into consideration at the time 
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nting and determining quantum of mai

edly, the minor child is in the custod

it is incumbent upon the petitioner t

tion towards the respondents. 

 Thus, in view of what has been

g in view the totality of the facts and

s the adamant conduct of the petitione

issed with costs of ₹1,00,000/- to be

dents in equal shares i.e. ₹50,000/

from today. 

 Sh. Surender Singh, Assistant C

, is directed to produce the p

ting Court on 26.11.2024, the date a

d Executing Court shall take stric

dings against the petitioner, in acco

r the aforesaid costs as well as to 

nance, under intimation to this Court.

 A copy of this order be sent to

ram, for strict compliance.  

2024      
     

Whether speaking/reasoned 

Whether Reportable   
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oner to at least fulfill his financial 

s been discussed here-in-above and 

ts and circumstances of the case as 

titioner, the present revision petition 

to be paid by the petitioner to the 

,000/- each within a period of 01 

stant Commissioner of Police, City, 

the petitioner before the learned 

date already fixed whereupon, the 

strict action/initiate appropriate 

 accordance with law, in order to 

as to recover the entire arrears of 

Court. 

ent to the learned Executing Court, 
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