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IN THE HIGH COURT OF PUNJ
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     FAO
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 HON’BLE MRS. JUSTICE SUDEE

s. Arzoo Modi, Advocate for  

Mr. Mohd. Yousaf, Advocate  

for the appellant(s).  

Mr. Pardeep Goyal, Advocate 

for respondent No.4 – Insurance Co. 
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I SHARMA, J. (Oral)  

The present appeal has been prefer

nt of compensation awarded by the 

atiala (for short, 'the Tribunal') vide

of the Motor Vehicles Act, 1988, w

ed a compensation of Rs.13000/- along

T IN DISPUTE 

Brief facts of the case are that on

gwith his wife namely, Sukhpreet Kau

as traveling from Chandigarh to Pati

n by Jatinder Goel. The said Jatinder G

hand side at a normal speed. At ab
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preferred by the claimant/appellant 

the learned Motor Accident Claim

vide award dated 27.07.2006 und

, whereby the claimant/appellant 

along with interest @ 9% per annum

at on 08.12.2002 the claimant-Navdee

et Kaur and their Child, and one Rajes

o Patiala in a Maruti Car No.PB-31C

nder Goel was driving the said car at h
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Corporation No.P

from the opposit

without following

coming on the w

received multiple

claimant-Navdeep

indoor patient in 

he (Navdeep Sing

Amritsar and rem

take follow up tr

damaged to the e

Navdeep Singh 

as Junior Enginee

the claimant-Nav

marred. Due to af

3.  Upon

the factum of com

4.  From

issues:- 
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revenue limits of village Charmarher

No.PB-11-L-7902 (hereinafter referr

pposite direction being driven in a 

lowing the traffic rules. The offending

 the wrong side, as a result of whi

ultiple injuries and the car was badly

avdeep Singh was badly damaged. Th

ent in Amar Hospital, Patiala from 

p Singh) remained under treatment o

d remained on complete bed rest upto

 up treatment. The right eye of the c

 the extent of 30%, for which, he w

 remained under agony as well as

ngineer and now he is unable to atten

Navdeep Singh has also been dis

e to aforesaid injuries, he has become

Upon notice of the claim petition, 

of compensation.   

From the pleading of the parties, th

“ 1. Whether Navdeep Sing

injuries in a motor accident 

due to rash and neglig

respondentNo.3? OPA 
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arheri then bus Pepsu Road Transpo

erred to as the offending bus), cam

 in a rash and negligent manner an

ending bus dashed against the car whi

f which, all the occupants of the c

s badly damaged. The right eye of th

ed. The claimant remained admitted 

om 08.12.2002 to 22.12.2002. Latero

ent of Dr. Sohan Singh Eye Hospita

st upto 31.01.2003 with the direction 

 the claimant-Navdeep Singh had bee

he was operated upon. The claiman

as mental tension. He was workin

 attend his duties properly. The face o

en disfigured and his future has bee

ecome physically disabled permanentl

ition, respondents appeared and denie

ties, the Tribunal framed the followin

Singh and Sukhpreet Kaur receive

ent caused by bus No. PB-11-L-790

egligent driving of the bus 
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5.  After

record, the learn

alongwith interes

appeal for enhanc

SUBMISSIONS 

6. (i)  The 

amount assessed b

(ii)  She

month as per sala

University, Pati

accident.   

(iii)  She

disability. 

(iv)   She

compensation on 

and no amount 

medical treatment
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2. Whether the claimants Na

are entitled to the amount 

extent? OPA  

3. Whether the respondent N

condition of insurance policy?

4. Whether the petition is b

parties? OPR  

5. Relief” 

After taking into consideration the

 learned Tribunal awarded compens

nterest @ 9% per annum. Hence the cl

nhancement of compensation awarded

IONS OF THE COUNSELS FOR T

The learned counsel for the claim

essed by the learned Tribunal is on the

She further contends that the appel

er salary certificate Ex.P-37 by worki

iala and the age of the appellant

She further contended that the ap

She further contends that the learn

on on account of pain and suffering, 

ount was awarded for medical exp

atment and loss of amenities etc.  

   

  -3- 

Navdeep Singh and Sukhpreet Ka

unt of compensation? If so to wh

nt No.3 has breached the terms an

licy?  

is bad for non-joinder of necessa

on the pleadings and the evidence o

mpensation to the tune of Rs.13,000

e the claimant/appellant filed the prese

warded by the Tribunal.  

OR THE PARTIES 

claimant-appellant contends that th

 on the lower side.  

 appellant was earning Rs.14,136/- 

 working as Junior Engineer in Punja

ellant was 32 years at the time of th

he appellant suffered 30% permane

 learned Tribunal has granted meag

ring, special diet and attendant charg

al expenses, transport charges, futu

 

 

t Kaur 

 what 

and 
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ence on 

3,000/-
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7.  Per 

vehemently argu

rightly assessed th

8.   I hav

record of this case

9. (i)  A p

permanent disabi

monthly income 

Rs.14,136/- per m

(ii)  Furth

and suffering, sp

amount was awa

treatment and los

Court.  

SETTLED LAW

11.  Hon’

compensation wi

RajKumar Vs. A

has held as under:

Gene

5. T

make

comp

resto

awar
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Per contra, learned for the 

 argued that the learned Tribunal v

ssed the amount of compensation.  

I have heard learned counsel for th

is case. 

A perusal of the award indicates 

disability of the claimant to the exten

come of the deceased as per the 

per month at the time of the accident.

Further, perusal of record reveals th

ng, special diet and attendant charg

s awarded for medical expenses, tr

nd loss of amenities etc, therefore, the

 LAW ON COMPENSATION 

Hon’ble Supreme Court has settl

on with respect to the disability.  

 Vs. Ajay Kumar and Another (201

 under:- 

eneral principles relating to comp

5. The provision of the Motor Veh

makes it clear that the award m

compensation should, to the exten

restore the claimant to the position p

awarding damages is to make good

   

  -4- 

the respondent-Insurance Compan

unal vide award dated 27.07.2006 

 for the parties and perused the who

icates that the Tribunal has assesse

 extent of 30% (Ex.A-35).  Further th

r the salary certificate Ex.P-37 wa

cident.    

eals that the amount awarded for pa

 charges is on the lower side and n

ses, transport charges, future medic

re, the same requires indulgence of th

s settled the law regarding grant 

lity.  The Apex Court in the case 

r (2011) 1 Supreme Court Cases 34

ompensation in injury cases 

 Vehicles Act, 1988 ('Act' for shor

d must be just, which means th

xtent possible, fully and adequate

ion prior to the accident. The object 

good the loss suffered as a result 
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dam
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be co

suffe
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those

injur

have

1970

Ltd.,

6.  

injur

Pecu

(i) 

trans

(ii) L

mad

(iii) 

Dam
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wrong done as far as money can 

equitable manner. The court or tr

damages objectively and exclude fro

or fancy, though some conjecture 

disability and its consequences, is i

be compensated for the physical inju

suffered as a result of such injur

compensated for his inability to lea

those normal amenities which he 

injuries, and his inability to earn as 

have earned. (See C.K. Subramonia

1970 Supreme Court 376, R.D. Ha

Ltd., 1995 (1) SCC 551 and Baker v.

 The heads under which comp

injury cases are the following : 

Pecuniary damages (Special Damag

(i) Expenses relating to treatm

transportation, nourishing food, and

(ii) Loss of earnings (and other gai

made had he not been injured, comp

(a) Loss of earning during the

(b) Loss of future earnings on 

(iii) Future medical expenses. No

Damages)  

   

  -5- 

can do so, in a fair, reasonable an

or tribunal shall have to assess th

e from consideration any speculatio

ture with reference to the nature 

 is inevitable. A person is not only 

l injury, but also for the loss which h

njury. This means that he is to b

 lead a full life, his inability to enjo

 he would have enjoyed but for th

n as much as he used to earn or cou

onia Iyer v. T. Kunhikuttan Nair, AI

. Hattangadi v. Pest Control (Indi

er v. Willoughby, 1970 AC 467).  

compensation is awarded in person

amages) 

eatment, hospitalization, medicine

 and miscellaneous expenditure.  

 gains) which the injured would ha

omprising : 

 the period of treatment;  

s on account of permanent disability

. Non-pecuniary damages (Gener

 

 

le and 
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(iv) 

injur

(v) L

(vi) L

In ro

unde

wher

of th

head

acco

amen

expe

19. W

(i) A

resu

(ii) 

whol

loss 

earn

disab

evide

same

(iii) 

subs
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(iv) Damages for pain, suffering and

injuries.  

(v) Loss of amenities (and/or loss of 

(vi) Loss of expectation of life (short

In routine personal injury cases, co

der heads (i), (ii)(a) and (iv). It i

where there is specific medical evid

of the claimant, that compensation 

heads (ii)(b), (iii), (v) and (vi) relat

account of permanent disability, f

amenities (and/or loss of prospe

expectation of life.  

xxx  xxx  

19. We may now summarise the prin

All injuries (or permanent disabil

result in loss of earning capacity.  

(ii) The percentage of permanent 

whole body of a person, cannot be 

loss of earning capacity. To put it di

earning capacity is not the same 

disability (except in a few cases, wh

evidence, concludes that percentage

same as percentage of permanent dis

(iii) The doctor who treated an injur

subsequently to assess the extent of 

   

  -6- 

 and trauma as a consequence of th

s of prospects of marriage).  

hortening of normal longevity). 

s, compensation will be awarded on

. It is only in serious cases of injur

 evidence corroborating the eviden

tion will be granted under any of th

relating to loss of future earnings o

ty, future medical expenses, loss 

ospects of marriage) and loss 

 xxx  xxx 

 principles discussed above : 

sabilities arising from injuries), do n

 

ent disability with reference to th

t be assumed to be the percentage 

 it differently, the percentage of loss 

me as the percentage of permane

s, where the Tribunal on the basis 

tage of loss of earning capacity is th

t disability).  

njured-claimant or who examined hi

t of his permanent disability can gi
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(iv) T
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natu

facto

20. T

with

Illus

earn

evide

injur

pers

howe

beca

grad

Illus

3000

is as
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evidence only in regard the extent of

earning capacity is something that

Tribunal with reference to the eviden

(iv) The same permanent disability m

of loss of earning capacity in differ

nature of profession, occupation o

factors.  

20. The assessment of loss of futu

with reference to the following  

Illustration 'A' : The injured, a w

rning Rs. 3000/- per month at the

evidence, the permanent disability o

injury was 60% and the conseque

person was quantified at 30%. T

however assessed by the Tribunal a

because the claimant is continued

grade. Calculation of compensation 

 a) Annual income before the a

b) Loss of future earning per a

(15% of the prior annual inco

c) Multiplier applicable with r

d) Loss of future earnings : (5

Illustration 'B' : The injured was a 

3000/- per month. His hand is ampu

is assessed at 60%. He was termin

   

  -7- 

nt of permanent disability. The loss 

that will have to be assessed by th

vidence in entirety.  

lity may result in different percentag

ifferent persons, depending upon th

on or job, age, education and oth

 future earnings is explained belo

a workman, was aged 30 years an

t the time of accident. As per Doctor

ity of the limb as a consequence of th

quential permanent disability to th

. The loss of earning capacity 

nal as 15% on the basis of evidenc

ued in employment, but in a low

tion will be as follows: 

 the accident : Rs. 36,000/-.  

per annum  

income) :   Rs. 5400/-.  

ith reference to age : 17  

 : (5400 x 17) :  Rs. 91,800/-  

as a driver aged 30 years, earning R

mputated and his permanent disabili

minated from his job as he could n
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Trib

75%

Illus
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two 

The 
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assis

capa

will 

a) M

have

Engi

b) Lo

(70%

c) M

d) Lo

[Not

hypo

actu
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longer drive. His chances of getting

and even if he got any job, the salar

Tribunal therefore assessed his los

75%. Calculation of compensation w

a) Annual income prior to the 

b) Loss of future earning per a

(75% of the prior annual inco

c) Multiplier applicable with r

d) Loss of future earnings : (2

Illustration 'C' : The injured w

Engineering student. As a result of 

two months, his right hand was am

The permanent disablement was ass

incapacitated to pursue his chosen

assistance of a servant throughout h

capacity was also assessed as 70%.

will be as follows : 

a) Minimum annual income he would

have got if had been employed as an

Engineer      

b) Loss of future earning per annum 

(70% of the expected annual income

c) Multiplier applicable (25 years) 

d) Loss of future earnings : (42000 x

[Note : The figures adopted in 

hypothetical. The figures in Illustra

actuals taken from the decision in Ar

   

  -8- 

tting any other employment was blea

salary was likely to be a pittance. Th

s loss of future earning capacity 

on will be as follows : 

 the accident : Rs. 36,000/- . 

per annum  

income)  :  Rs. 27000/-.  

ith reference to age : 17  

 : (27000 x 17) : Rs. 4,59,000/-  

d was 25 years and a final ye

lt of the accident, he was in coma f

s amputated and vision was affecte

 assessed as 70%. As the injured w

osen career and as he required th

out his life, the loss of future earnin

0%. The calculation of compensatio

ould  

s an  

  : Rs. 60,000/-  

num  

ome)   : Rs. 42000/-  

rs)   : 18  

00 x 18)  : Rs. 7,56,000/-  

 in illustrations (A) and (B) a

lustration (C) however are based o

in Arvind Kumar Mishra (supra)]. 
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ity as 
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12.  Hon’

Ltd. Vs. Pranay 

Sections 166, 163

aspects:- 

(A)

mult

(B)

(C)

(D)

estat

(E)

ages:

The 

  

2006 (O&M)     

Hon’ble Supreme Court in the case o

nay Sethi &Ors. [(2017) 16 SCC 

6, 163-A and 168 of the Motor Vehi

(A) Deduction of personal and 

multiplicand; 

(B) Selection of multiplier depend

(C) Age of deceased on basis for a

(D) Reasonable figures on conv

estate, loss of consortium and funera

(E) Future prospects for all categ

ages: with permanent job; self-emplo

The relevant portion of the judgment

“ Therefore, we think it s

seems to us that reasonable

namely, loss of estate, loss of

should be Rs.15,000, Rs.40,

The principle of revisiting t

principle. But the revisit shou

centric.  We think that it woul

we have quantified should be 

every three years and the enh

10% in a span of three year

because that will bring in 

heads.” 

   

  -9- 

 case of  National Insurance Compan

SCC 680] has clarified the law und

r Vehicles Act, 1988, on the followin

l and living expenses to determin

epending on age of deceased; 

is for applying multiplier; 

 conventional heads, namely, loss o

funeral expenses, with escalation; 

 categories of persons and for differe

employed or fixed salary.  

gment is reproduced as under:- 

k it seemly to fix reasonable sums. 

able figures on conventional head

s of consortium and funeral expens

.40,000 and Rs.15,000 respectivel

ng the said heads is an acceptab

ould not be fact-centric or quantum

ould be condign that the amount th

d be enhanced on percentage basis 

 enhancement should be at the rate 

years.  We are disposed to hold s

 in consistency in respect of tho

 

 

mpany 

w under 

llowing 

termine 

loss of 

ifferent 

ms. It 

heads, 

penses 

tively.  

ptable 

ntum-

nt that 

asis in 

rate of 

old so 
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13.  Hon’

Express Tran. Co

“ 7. 

(a) th

age 

Insu

2700

effec

the 

Tran

grou

facto

for 

conc

appe

(b) 

disab

 

comp

Jagd

Khan

belo

  

2006 (O&M)     

Hon’ble Supreme Court in the cas

n. Corpn. Ltd. 2020 ACJ 2159, has h

“ 7. There are three aspects which a

(a) the application of multiplier of '1

The aforesaid increase of mu

age of the appellant as 23 years rel

Insurance Company Limited v. Pra

2700 (SC). In para 46 of the said j

effectively affirmed the multiplier m

the table in the case of Sarla Ve

Transport Corporation and Another

group of 15-25 years, the multip

factoring in the extent of disability. 

The aforesaid position is not r

for the respondent State Corporat

conclusion that the multiplier to 

appellant has to be '18' and not '17'. 

(b) Loss of earning capacity of 

disability of 31.1% 

In respect of the aforesai

compensation on what is stated to b

Jagdish v. Mohan & Others, 201

Khanuja v. Atul Dande & Another,

below the principle set out in the Jag

   

  -10- 

e case of  Erudhaya Priya Vs. Sta

has held as under:- 

h are required to be examined by u

 of '17' instead of '18';  

f multiplier is sought on the basis 

s relying on the judgment in Nation

 Pranay Sethi and Others, 2017 AC

aid judgment, the Constitution Benc

er method to be used as mentioned 

 Verma (Smt) and Others v. Del

ther, 2009 ACJ 1298 (SC) . In the ag

ultiplier has to be '18' along wi

ity.  

not really disputed by learned couns

oration and, thus, we come to th

 to be applied in the case of th

'17'.  

 of the appellant with permane

resaid, the appellant has claime

 to be the settled principle set out 

2018 ACJ 1011 (SC) and Sandee

ther, 2017 ACJ 979 (SC). We extra

 Jagdish (supra) in para 8:  

 

 

. State 

by us: 

asis of 

tional 

7 ACJ 
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judg

mult

quan

disab

disab

occa

2011

unde

  

2006 (O&M)     

"8. In assessing the compensa

need to be borne in mind. A v

temporary disability occasione

award of compensation. The a

among others, the following a

(i) Pain, suffering and trau

(ii)  Loss of income includin

(iii) The inability of the vict

with its amenities;  

(iv) Medical expenses inclu

required to undertake in

(v) Loss of expectation of li

The aforesaid principle has a

judgment, i.e. the Sandeep Khanuj

multiplier method was logically sou

quantify the loss of income as a

disability suffered in an accident.  

In the factual contours of the

disability certificate, it shows the

occasions for various number of d

2011 to January 2013. The nature

under:  

"Nature of injury:  

(i) compound fracture shaf

   

  -11- 

ensation payable the settled principl

. A victim who suffers a permanent 

sioned by an accident is entitled to th

he award of compensation must cov

ng aspects:  

 trauma resulting from the accident;

luding future income;  

 victim to lead a normal life togeth

ncluding those that the victim may b

ke in future; and  

 of life."  

[emphasis supplied]  

as also been emphasized in an earli

anuja case (supra) opining that th

 sound and legally well established 

as a result of death or permane

 

f the present case, if we examine 

 the admission/hospitalization on 

of days over 1½ years from Augu

ture of injuries had been set out 

 shaft left humerus  

 

 

ciples 

ent or 

 to the 

 cover 

ent;  

gether 

ay be 
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(ii) fracture both bones left 

(iii) compound fracture both

(iv) fracture 3rd, 4th & 5th 

(v) subtrochanteric fracture

(vi) fracture shaft femur 

(vii) fracture both bones left 

 We have also perused

petition showing the current

though it is stated by learned

Corporation that the same wa

Be that as it may, this is the 

the nature of injuries itself s

been opined in para 13 of Sa

while applying the multiplie

advancement in life and ca

consideration.  

We are, thus, unequivoc

in the contention of the appel

with regard to future prospect

of the appellant taking the pe

quantification of the same o

National Insurance Co. Ltd.

para 61(iii), considering the

50% of the actual salary in the

   

  -12- 

 left forearm  

 both bones right forearm  

 5th metacarpals right hand  

cture right femur  

 left leg 

used the photographs annexed to th

rent physical state of the appellan

rned counsel for the respondent Sta

e was not on record in the trial cour

 the position even after treatment an

elf show their extent. Further, it h

f Sandeep Khanuja case (supra) th

tiplier method, future prospects o

 career are also to be taken in

ivocally of the view that there is mer

ppellant and the aforesaid principl

pects must also be applied in the ca

e permanent disability as 31.1%. Th

e on the basis of the judgment 

Ltd. case (supra), more specifical

 the age of the appellant, would b

the present case.  
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t State 

 court. 
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it has 
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(c) The third and the last asp

12% 

In respect of the afore

down the interest rate during

view of the judicial pronounc

case (supra). On this aspect, 

dispute raised by the learned

the claim was confined to 9%

applied by this Court. 

CONCLUSION 

8. The result of the aforesa

principles, the calculation of c

set out in para 5 of the synop

follows:   

Heads 

Loss of earning power 

(Rs.14,648 x 12 x 31.1/100 

Future prospects (50 per 

cent addition) 

Medical expenses including 

transport charges, 

nourishment, etc. 

Loss of matrimonial 

prospects 

Loss of comfort, loss of 

amenities and mental 

agony  

Pain and suffering 

Total 

   

  -13- 

t aspect is the interest rate claimed a

aforesaid, the appellant has watere

ring the course of hearing to 9% 

uncements including in the Jagdish

ect, once again, there was no serio

rned counsel for the respondent on

to 9% in line with the interest rat

resaid is that relying on the settle

 of compensation by the appellant, 

ynopsis, would have to be adopted 

Awarded 

Rs. 9,81,978/- 

Rs.4,90,989/- 

Rs.18,46,864/- 

Rs.5,00,000/- 

Rs.1,50,000/- 

Rs.2,00,000/- 

Rs.41,69,831/- 

 

 

ed as 

atered 

9% in 

dish’s 

erious 

t once 

t rates 

settled 

ant, as 

ted as 
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Rs. 4

per a

CONCLUSION

 

13.  In vi

above referred to

27.07.2006 is mo

compensation as p

Sr. 

No. 

1 Inc

2 Fut

3 An

4. Los

5. Mu

6. Me

7. Att

8. Tra

9. Pai

10. Spe

 To

 Am

 En

 

14.  So fa

Court in Dara S

3176and R.Valli 

  

2006 (O&M)     

 The appellant would, thus, be

Rs. 41,69,831/- as claimed along wit

per annum from the date of applicati

ION 

In view of the law laid down by th

rred to judgments, the present appe

is modified accordingly. The appellan

on as per the calculations made here-

Heads 

Income 

Future Prospects 50% 

Annual Income  

Loss of Future earning per annum

Multiplier (16)  

Medical 

Attendant Charges 

Transportation 

Pain and Sufferings  

Special diet 

Total Compensation 

Amount Awarded by Tribunal 

Enhanced Amount 

So far as the interest part is concern

ra Singh @ Dhara Banjara Vs. S

alli and Others VS. Tamil Nand

   

  -14- 

s, be entitled to the compensation 

g with simple interest at the rate of 9

ication till the date of payment. 

 by the Hon’ble Supreme Court in th

t appeal is allowed. The award date

pellant-claimant is entitled to enhance

-under:- 

Compensation Awarded 

Rs.14,136/- 

Rs.7068/- (50% of 14,136/-) 

Rs.2,54,448/- (14136+7068 x 

12) 

nnum Rs.76,334/- (2,54,448 x 30%) 

Rs.12,21,344/- (76,334/- x 16)

Rs.50,000/-  

Rs.10000/- 

Rs.10000/- 

Rs.50,000/- 

Rs.20,000/- 

Rs.13,61,344/- 

 Rs.13000/- 

Rs.13,48,344/- 

oncerned, as held by Hon’ble Suprem

s. Shyam Singh Varma 2019 AC

Nandu State Transport Corporatio

 

 

tion of 

 of 9% 

rt in the 

d dated 

nhanced 

 

x 

 

) 

upreme 

9 ACJ 

ration  
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(2022) 5 Suprem

@ 9% per annum

till the date of its 

15.  The 

compensation alo

from today. The 

compensation alo

claimant/appellan

16.  Disp

17.  Pend

 

 

September 05, 20

A.Kaundal  

 

 Whether sp

 Whether re

  

2006 (O&M)     

preme Court Cases 107, the appella

annum on the enhanced amount from t

 of its realization. 

The Insurance Company is directed t

along with interest with the Tribun

The Tribunal is further directed to 

on along with interest in the accoun

pellant is directed to furnish the bank 

Disposed of accordingly. 

Pending applications, if any, also sta

, 2024       (SU

      

ther speaking/non-speaking : Speaking

ther reportable   : Yes/No 

   

  -15- 

ppellant-claimant is granted the intere

 from the date of filing of claim petitio

ected to deposit the enhanced amount

Tribunal within a period of two month

ed to disburse the enhanced amount 

account of the claimant/appellant. Th

 bank account details to the Tribunal. 

lso stand disposed of. 

SUDEEPTI SHARMA) 

        JUDGE 

eaking 

 

 

 

 interest 

 petition 

ount of 

 months 

ount of 

. The 

unal.  
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