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Group C Service 

CWP-17599-202

  Issua

State Elementary

Rules 2021 da

Advertisement da

  The 

the department in

Group C Service 

CWP-17653-202

  Issua

State Elementary

Rules 2021 (AN

30.07.2021 (ANN

  The 

the department in

Group C Service

CWP-17740-202

2021 (O&M)    

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7).      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

1 dated 27.07.2021 (Annexure P

ent dated 30.07.2021 (Annexure P-7),

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

ANNEXURE P-4) along with co

ANNEXURE P-7),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (ANNEXURE P-2).

2021  

   

    -28- 

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

) Group C Service First Amendme

ure P-4) along with consequenti

7),      

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

ith consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

2). 

 
  

 Punjab 

ndment 

t dated 

when 

g Cadre 

 Punjab 

ndment 

quential 

ly when 

g Cadre 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 
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  CIVI

India, for grant of

i. summ

ii. issue

Notif

Coun

dated

iii. issue

State

Elem

iv. issue

no B

after

v.  issu

and 

the p

vi.  disp

vii.  exem

P-1 t

the p

few 

viii.  awa

petit

INTERIM PRAY

2021 (O&M)    

CIVIL WRIT PETITION under Ar

rant of the following reliefs:- 

summon the entire records of the cas

issue a Writ in the nature of Ce

Notification dated 28.06.2018 (Anne

Council of Teachers Education and

dated 12.11.2014 (Annexure P-15);

issue a Writ in the nature of Mand

State to consider only E.T.T. qualifi

Elementary Trained Teachers posts i

issue a Writ in the nature of Mandam

no B.Ed. person can be appointed a

after the appointment of all E.T.T. qu

issue any other Writ, Order or Direc

and proper, keeping in view the pe

the present case. 

dispense with the service of advance

exempt the petitioners from filing t

1 to P- 17 along with the present C

the petitioners to place on record Pho

few of the Annexures; 

award the costs of the present 

petitioners and against the Responde

 PRAYER 

   

    -29- 

der Article 226 of the Constitution o

the case for its kind perusal; 

of Certiorari, quashing the impugne

Annexure P-16) issued by the Nation

n and if necessary, NCTE Regulatio

15); 

 Mandamus, directing the Responden

qualified candidates for appointment 

posts in the State of Punjab; 

andamus, directing the Respondent th

nted against E.T.T. post except witho

T.T. qualified persons who applied; 

r Direction, as this Court may deem ju

the peculiar facts and circumstances o

dvance notices upon the Respondent,

filing the certified copies of Annexure

esent Civil Writ Petition and also allo

rd Photostat/dim/ downloaded copies o

esent Writ Petition in favour of th

pondents. 

 
  

ution of 

pugned 

ational 

gulation 

ondent-

tment to 

ent that 

hout 

eem just 

nces of 

dent, 

nexures 

so allow 

opies of 

 of the 
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  It is

present Civil Wr

and appointing B

posts in the Stat

justice. 

CM -13738-2023

  APP

dispose of the Civ

Court in S.L.P. (C

CWP-17919-202

  The 

Amendment of 

Education [Teach

27.07.2021 (Ann

notification dated

  Allow

advertisement/ pu

by respondent no

is essential for ap

dated 28.06.2018

Education (N.C.T

CWP-17924-202

  Issua

State Elementary

2021 (O&M)    

It is further respectfully prayed th

il Writ Petition, the Respondent-Stat

ting B.Ed. qualified Teachers again

e State of Punjab for teaching Class

2023  

APPLICATION under Section 151 o

the Civil Writ Petition in terms of the J

L.P. (Civil) No. 20743 of 2021 decided

2021  

The writ in nature of Certiorari for 

t of Appendix 'B', Serial No. 3 o

[Teaching Cadre] Group 'C', Service R

Annexure P-2), since the amend

 dated 28.06.2018 (Annexure P- 3).  

Allow the petitioners to join the rec

ent/ public appointment notice dated 3

ent no. 3, since the petitioners possess

 for appointment as Elementary Traine

6.2018 (Annexure P-3) issued by 

(N.C.T.E). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

   

    -30- 

yed that pending the decision of th

State be restrained from considerin

 against Elementary Trained Teache

 Class-I to Class-V, in the interest o

 151 of the Code of Civil Procedure 

of the Judgment of the Hon'ble Suprem

ecided on 11.08.2023. 

ri for quashing the Rule 3 (Containin

. 3 of the Punjab State Elementar

rvice Rules, 2018) of notification date

amendment is in breach of N.C.T.

3).   

the recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1) issue

ossess the requisite qualification whic

 Trained Teacher as per the notificatio

d by National Council for Teache

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

 
  

 of the 

sidering 

eachers 

erest of 

edure to 

upreme 

ntaining 

mentary 

n dated 

N.C.T.E 

ance of 

) issued 

n which 

ification 

eachers 

Punjab 

ndment 
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Rules 2021 da

Advertisement da

  The 

the department in

Group C Service 

CWP-17927-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

 

CWP-17929-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18038-202

  Issua

State Elementary

2021 (O&M)    

1 dated 27.07.2021 (Annexure P

ent dated 30.07.2021 (Annexure P-7).

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

ssuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7). 

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7). 

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

   

    -31- 

ure P-4) along with consequenti

7).     

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

 
  

quential 

ly when 

g Cadre 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

 Punjab 

ndment 
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Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18044-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18045-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18046-202

  Civil

for issuance of a

Elementary Educ

2021 (O&M)    

Annexure P-4) along with con

Annexure P-7).      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7).    

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7).    

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Civil Writ Petition under Articles 22

e of a writ in the nature of Certiora

 Education (Teaching Cadre) Group

   

    -32- 

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

les 226/227 of the Constitution of Ind

ertiorari for quashing the Punjab Sta

Group C Service (First Amendmen

 
  

t dated 

ly when 

g Cadre 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

 of India 

ab State 

ndment) 
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Rules, 2021 27

30.07.2021 (Anne

dated 28.06.2018

criteria in the imp

by providing mar

for selection is, 

advertisement con

position of law. 

  It is 

directing the Sta

qualifications as l

P-3) as eligible f

when the departm

Cadre) Group C 

qualification as v

effect that NCTE

the State and sam

stands recognized

  It is 

ahead with selec

advertisement da

Impugned Rules 

and factual positi

issued by NCTE 

2021 (O&M)    

1 27.07.201(Annexure P-4) along 

Annexure P-1), since the amendmen

.2018 (Annexure P-3), same cannot 

he impugned advertisement which is i

g marks for Graduation as per division

n is, marks obtained in the written

ent contrary to the statutory rules can

 

It is further prayed that a writ in th

he State- respondents hold the cand

ns as laid down by the NCTE notifica

ible for the selection and appointmen

epartment in terms of Punjab State E

up C Service Rules, 2018 (Annexure

n as valid and recognized and also in 

NCTE being Central Act, its notificati

nd same cannot be against the same a

gnized, the same cannot be varied. 

It is further prayed that the responde

 selection and appointment process

ent dated 30.07.2021 (Annexure P

Rules dated 27.07.2021 (Annexure P

 position especially the notification d

CTE & law, further more criteria in

   

    -33- 

along with an Advertisement date

dment is against the NCTE notificatio

annot be sustain, and also to quash th

ich is in the teeth of the statutory Rule

ivision, whereas under rules the criter

ritten examination any criteria in th

es cannot sustain in view of the settle

t in the nature of Mandamus be issue

e candidates possessing the minimu

otification dated 28.06.2018 (Annexu

intment for the post of ETT, especial

State Elementary Education ( Teachin

nexure P-2) had duly accepted the sa

lso in view of the law laid down to th

tifications will have binding effect ov

same and further once the qualificatio

spondent State be restrained from goin

ess in pursuance to the Impugne

ure P-1), issued in pursuance to th

ure P- 4) since are contrary to the la

ation dated 28.06.2018 (Annexure P

eria in the advertisement is against th

 
  

t dated 

ification 

uash the 

ry Rules 

 criteria 

a in the 

e settled 

e issued 

inimum 

nnexure 

pecially 

eaching 

the said 

n to the 

ect over 

ification 

m going 

pugned 

 to the 

 the law 

ure P-3) 

inst the 
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statutory rules wh

allow to submit th

CWP-18049-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18051-202

  Civil

for issuance of a 

quashing the Rule

Punjab State Ele

2018) of notificat

breach of N.C.T.

only illegal and 

Article 14 & 16 

enumerated in a c

  Issua

nature of Manda

petitioners to join

appointment notic

since the petitio

2021 (O&M)    

les which cannot sustain alternatively

bmit their application form during the 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7). 

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Civil Writ Petition under Articles 2

e of a writ, order or direction, especia

e Rule 3 (Containing Amendment of 

te Elementary Education [Teaching C

tification dated 27.07.2021 (Annexur

.C.T.E notification dated 28.06.2018

l and arbitrary but also unjust, unfa

& 16 of the Constitution of India an

 in a catena of judgments. 

Issuance of an appropriate writ, ord

Mandamus for directing the respond

to join the recruitment process in pu

t notice dated 30.07.2021 (Annexure 

petitioners possess the requisite qua

   

    -34- 

atively, it is prayer petitioners permit 

g the pendency of this writ petition. 

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

les 226/227 of the Constitution of Ind

specially in the nature of Certiorari fo

ent of Appendix 'B', Serial No. 3 of th

hing Cadre] Group 'C', Service Rule

nexure P-2), since the amendment is 

6.2018 (Annexure P- 3) and further n

, unfair and against the provisions o

dia and settled propositions of law a

rit, order or direction, especially in th

espondents to consider and allow th

 in pursuance of advertisement/ publ

exure P-1) issued by respondent no. 

te qualification which is essential 

 
  

ermit to 

 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

 of India 

orari for 

3 of the 

e Rules, 

ent is in 

ther not 

sions of 

 law as 

y in the 

low the 

/ public 

t no. 3, 

tial for 
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appointment as 

28.06.2018 (Ann

(N.C.T.E) but the

in an illegal and

  It is 

further recruitme

notice dated 30.

pendency of the 

kindly be directed

interest of justice.

CWP-18071-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18072-202

  Civil

for issuance of a

Elementary Educ

Rules, 2021 (

(Annexuredated P

28.06.2018 (Anne

2021 (O&M)    

t as Elementary Trained Teacher 

Annexure P-3) issued by National 

ut the petitioners are not allowed to p

l and arbitrary manner. 

It is further prayed that during the p

ruitment process in pursuance of ad

ed 30.07.2021 (Annexure P-1), ma

he present writ petition or in the 

irected to accept the applications of th

ustice. 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2) 

2021  

Civil Writ Petition under Articles 22

e of a writ in the nature of Certiora

 Education (Teaching Cadre) Group

21 (Annexure P-4) along with 

ated P-1), since the amendment is aga

Annexure P-3), same cannot be sust

   

    -35- 

acher as per the notification date

tional Council for Teachers Educatio

d to participate in the selection proces

g the pendency of present writ petitio

 of advertisement/ public appointme

), may kindly be stayed during th

in the alternative the respondents ma

s of the petitioners provisionally, in th

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

les 226/227 of the Constitution of Ind

ertiorari for quashing the Punjab Sta

Group -C Service (First Amendmen

with an Advertisement 30.07.202

t is against the NCTE notification date

e sustain, and also to quash the criter

 
  

n dated 

ucation 

process, 

petition, 

intment 

ing the 

nts may 

y, in the 

Punjab 

ndment 

t dated 

ly when 

g Cadre 

 of India 

ab State 

ndment) 

07.2021 

n dated 

 criteria 
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in the impugned 

providing marks f

selection is, ma

advertisement con

position of law. 

  It is 

directing the Sta

qualifications as l

P- 3) as eligible f

when the departm

Cadre) Group -C

qualification as v

effect that NCTE

the State and sam

stands recognized

  It is 

ahead with selec

advertisement da

Impugned Rules 

and factual positi

issued by NCTE 

statutory rules wh

allow to submit th

CWP-18178-202

2021 (O&M)    

ugned advertisement which is in the

arks for Graduation as per division, w

s, marks obtained in the written e

ent contrary to the statutory rules can

 

It is further prayed that a writ in th

State-respondents hold the cand

ns as laid down by the NCTE notifica

gible for the selection and appointmen

epartment in terms of Punjab State 

C Service Rules, 2018 (Annexure

n as valid and recognized and also in 

NCTE being Central Act, its notificati

nd same cannot be against the same a

gnized, the same cannot be varied. 

It is further prayed that the responde

 selection and appointment pursuan

ent dated 30.07.2021 (Annexure P

Rules dated 27.07.2021 (Annexure P

 position especially the notification d

CTE & law, further more criteria in

les which cannot sustain alternatively

bmit their application form during the 

2021  

   

    -36- 

in the teeth of the statutory Rules b

sion, whereas under rules the criteria fo

itten examination any criteria in th

es cannot sustain in view of the settle

t in the nature of Mandamus be issue

 candidates possessing the minimu

otification dated 28.06.2018 (Annexu

intment for the post of ETT, especial

State Elementary Education (Teachin

nexure P-2) had duly accepted the sa

lso in view of the law laid down to th

tifications will have binding effect ov

same and further once the qualificatio

spondent State be restrained from goin

ursuance to the process in Impugne

ure P-1), issued in pursuance to th

ure P-4) since are contrary to the la

ation dated 28.06.2018 (Annexure P

eria in the advertisement is against th

atively, it is prayer petitioners permit 

g the pendency of this writ petition. 

 
  

ules by 

teria for 

 in the 

e settled 

e issued 

inimum 

nnexure 

pecially 

eaching 

the said 

n to the 

ect over 

ification 

m going 

pugned 

 to the 

the law 

ure P-3) 

inst the 

ermit to 
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  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18202-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18204-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18324-202

2021 (O&M)    

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (ANNEXURE P-2).

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7),      

The selection and appointment for 

nt in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

   

    -37- 

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

2). 

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

 
  

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 
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  The 

Amendment of 

Education [Teach

27.07.2021 (Ann

notification dated

  Allow

advertisement/ pu

by respondent no.

   The 

for appointment 

28.06.2018 (Ann

(N.C.T.E). 

 

CWP-18345-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18358-202

  The 

Amendment of 

Education [Teach

2021 (O&M)    

The nature of Certiorari for qua

t of Appendix 'B', Serial No. 3 o

[Teaching Cadre] Group 'C', Service R

Annexure P-2), since the amend

 dated 28.06.2018 (Annexure P- 3).  

Allow the petitioners to join the rec

ent/ public appointment notice dated 3

ent no. 3,  

The petitioners possess the requisite

tment as Elementary Trained Teach

Annexure P-3) issued by National 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2) 

2021  

The nature of Certiorari for qua

t of Appendix 'B', Serial No. 3 o

[Teaching Cadre] Group 'C', Service R

   

    -38- 

r quashing the Rule 3 (Containin

. 3 of the Punjab State Elementar

rvice Rules, 2018) of notification date

amendment is in breach of N.C.T.

3).   

the recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1) issue

quisite qualification which is essenti

Teacher as per the notification date

tional Council for Teachers Educatio

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

r quashing the Rule 3 (Containin

. 3 of the Punjab State Elementar

rvice Rules, 2018) of notification date

 
  

ntaining 

mentary 

n dated 

N.C.T.E 

ance of 

) issued 

ssential 

n dated 

ucation 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

ntaining 

mentary 

n dated 
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27.07.2021 (Ann

notification dated

  Allow

advertisement/ pu

by respondent no

is essential for ap

dated 28.06.2018

Education (N.C.T

CWP-18379-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18383-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-18455-202

2021 (O&M)    

Annexure P-2), since the amend

 dated 28.06.2018 (Annexure P- 3).  

Allow the petitioners to join the rec

ent/ public appointment notice dated 3

ent no. 3, since the petitioners possess

 for appointment as Elementary Traine

6.2018 (Annexure P-3) issued by 

(N.C.T.E). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

   

    -39- 

amendment is in breach of N.C.T.

3).   

the recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1) issue

ossess the requisite qualification whic

 Trained Teacher as per the notificatio

d by National Council for Teache

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

 
  

N.C.T.E 

ance of 

) issued 

n which 

ification 

eachers 

 Punjab 

ndment 

t dated 

ly when 

g Cadre 
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ndment 

t dated 

ly when 
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notification dated

N.C.T.E notificat

    The 

consider and allo

advertisement/ pu

CWP-18456-202

  CIVI

of India, for issu

Certiorari for qua

Group-C Service

consequential ad

amendment is in 

the same cannot s

others vs. Shiv K

25.07.2017 (Ann

advertisement wh

graduation as per

obtained in the w

the statutory rules

  It is 

directing the Sta

qualifications as 

2021 (O&M)    

The writ in the nature of Certio

 Amendment of Appendix 'B', Ser

 Education [Teaching Cadre] Grou

 dated 27.07.2021 (Annexure P-2), sin

tification dated 28.06.2018 (Annexure

The writ in the nature of Mandamu

d allow the petitioners to join the rec

ent/ public appointment notice dated 30

2021  

CIVIL WRIT PETITION under Art

r issuance of any writ, direction or 

or quashing the Punjab State Element

ervice (First Amendment) Rules, 20

ial advertisement dated 30.07.202

t is in breach of NCTE notification d

annot sustain, especially in view of th

Shiv Kumar Pathak and others 2017

 (Annexure P-11), and also to qua

ent which is in the teeth of the statut

as per division, whereas under rules 

 the written examination, any criteria

y rules cannot sustain in view of the se

It is further prayed that a writ in th

e State-respondents to hold the can

ns as laid down by the NCTE notific

   

    -40- 

Certiorari for quashing the Rule 

', Serial No. 3 of the Punjab Sta

 Group 'C', Service Rules, 2018) o

2), since the amendment is in breach o

nexure P- 3).   

damus for directing the respondents 

the recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1). 

er Articles 226/227 of the Constitutio

on or order especially in the nature o

lementary Education (Teaching Cadre

les, 2021 (Annexure P-4), along wi

07.2021 (Annexure P-7), since th

on dated 28.06.2018 (Annexure P-

 of the settled law in State of U.P. an

s 2017 (3) SCT 704 (SC) decided o

o quash the criteria in the impugne

 statutory rules by providing marks fo

 rules the criteria for selection is mark

riteria in the advertisement contrary 

 the settled position of law. 

t in the nature of Mandamus be issue

e candidates possessing the minimu

notification (Annexure P-3), as eligib

 
  

Rule 3 

b State 

018) of 
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dents to 
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stitution 

ature of 
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qualification as v

effect that NCTE

the State and sam

stands recognized

  It is 
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impugned rules d
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forms either onlin

last date for subm

CWP-19160-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

2021 (O&M)    

lection and appointment for the pos

 in terms of Punjab State Elementa

ervice Rules, 2018 (Annexure P

n as valid and recognized and also in 

NCTE being Central Act, its notificati

nd same cannot be against the same a

gnized, the same cannot be varied. 

It is further prayed that the responde

 selection and appointment process

ent dated 30.07.2021 (Annexure P

ules dated 27.07.2021 (Annexure P-4)

sition especially the notification dat

the NCTE and law, furthermore, the

 statutory rules which cannot sustain, a

It is prayed that the petitioners be al

r online or offline mode during the pe

r submission of online application form

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7).      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

   

    -41- 

he post of ETT, especially when th

mentary Education (Teaching Cadre

re P-2) had duly accepted the sa

lso in view of the law laid down to th

tifications will have binding effect ov

same and further once the qualificatio

spondent-State be restrained from goin

rocess in pursuance of the impugne

ure P-7), issued in pursuance to th

4) since are contrary to the law an

on dated 28.06.2018 (Annexure P-

re, the criteria in the advertisement 

tain, alternatively. 

s be allowed to submit their applicatio

the pendency of the writ petition, as th

n forms stands expired. 

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad
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Rules 2021 (An
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CWP-19431-202
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Amendment of 

Education [Teach

27.07.2021 (Anne
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is essential for ap

dated 28.06.2018

  Prese

advertisement/ pu

CWP-19551-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

2021 (O&M)    

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7).      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

the nature of Certiorari for qua

t of Appendix 'B', Serial No. 3 o

[Teaching Cadre] Group 'C', Service R

Annexure P-2). 

Allow the petitioners to join the rec

ent/public appointment notice dated 3

ent no. 2, since the petitioners possess

 for appointment as Teacher for class

.2018 (Annexure P-5).  

Present writ petition, further recru

ent/ public appointment notice dated 30

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7).      

   

    -42- 

re of Certiorari for quashing the Pun

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

r quashing the Rule 3 (Containin

. 3 of the Punjab State Elementar

rvice Rules, 2018) of notification date

the recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1) issue

ossess the requisite qualification whic

r classes I to VIII as per the guideline

 recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1). 

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

 
  

 Punjab 

ndment 

t dated 

ly when 
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CWP-18375-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-19253-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-19293-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

2021 (O&M)    

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7).      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7).      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-5).      

   

    -43- 

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

 
  

ly when 

g Cadre 

 Punjab 

ndment 
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ly when 
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the department in
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CWP-19327-202
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Amendment of 

Education [Teach

27.07.2021 (Anne

  Allow
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by respondent no

is essential for ap

dated 28.06.2018
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CWP-20807-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-20960-202

2021 (O&M)    

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

The nature of Certiorari for qua

t of Appendix 'B', Serial No. 3 o

[Teaching Cadre] Group 'C', Service R

Annexure P-2). 

Allow the petitioners to join the rec

ent/public appointment notice dated 3

ent no. 2, since the petitioners possess

 for appointment as Teacher for class

.2018 (Annexure P-5). 

Present writ petition, further recru

ent/ public appointment notice dated 30

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-5).      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

   

    -44- 

t for the post of ETT especially whe

Elementary Education Teaching Cad

r quashing the Rule 3 (Containin

. 3 of the Punjab State Elementar

rvice Rules, 2018) of notification date

the recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1) issue

ossess the requisite qualification whic

r classes I to VIII as per the guideline

 recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1). 

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

 
  

ly when 

g Cadre 

ntaining 

mentary 

n dated 

ance of 

) issued 

n which 

idelines 

ance of 

 Punjab 
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ly when 

g Cadre 
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30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-21092-202

  Civil

for issuance of a 

quashing the Rule

Punjab State Ele

2018) of notificat

breach of N.C.T.

only illegal and

Article 14 & 16 

enumerated in a c

  Issua

nature of Manda

petitioners to join

appointment noti

since the petitio

appointment as 

28.06.2018 (Ann

2021 (O&M)    

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-5).      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Civil Writ Petition under Articles 22

e of a writ, order or direction, especia

e Rule 3 (Containing Amendment of 

te Elementary Education [Teaching C

tification dated 27.07.2021 (Annexur

.C.T.E notification dated 28.06.2018

l and arbitrary but also unjust, unfa

& 16 of the Constitution of India an

 in a catena of judgments. 

Issuance of an appropriate writ, ord

Mandamus for directing the respond

to join the recruitment process in pu

t notice dated 30.07.2021 (Annexure

petitioners possess the requisite qua

t as Elementary Trained Teacher 

Annexure P-3) issued by National 

   

    -45- 

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

les 226/227 of the Constitution of Ind

specially in the nature of Certiorari fo

ent of Appendix 'B', Serial No. 3 of th

hing Cadre] Group 'C', Service Rule

nexure P-2), since the amendment is 

6.2018 (Annexure P- 3) and further n

, unfair and against the provisions o

dia and settled propositions of law a

rit, order or direction, especially in th

espondents to consider and allow th

 in pursuance of advertisement/ publ

nexure P-1) issued by respondent no 

te qualification which is essential fo

acher as per the notification date

tional Council for Teachers Educatio

 
  

 Punjab 

ndment 

t dated 

ly when 

g Cadre 

 of India 

orari for 

3 of the 

e Rules, 

ent is in 
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nt no 3 

tial for 

n dated 
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(N.C.T.E) but the

in an illegal and a

  It is 

further recruitme

notice dated 30.

pendency of the 

kindly be directed

interest of justice.

CWP-22097-202

  The 

Amendment of 

Education [Teach

27.07.2021 (Anne

  Allow

advertisement/pub

issued by respond

which is essenti

28.06.2018 (Anne

CWP-22099-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

2021 (O&M)    

ut the petitioners are not allowed to p

l and arbitrary manner. 

It is further prayed that during the p

ruitment process in pursuance of ad

ed 30.07.2021 (Annexure P-1), ma

f the present writ petition or in the 

irected to accept the applications of th

ustice. 

2021  

The nature of Certiorari for qua

t of Appendix 'B', Serial No. 3 o

[Teaching Cadre] Group 'C', Service R

Annexure P-2).        

Allow the petitioners to join the rec

ent/public appointment notice dated 

espondent no. 3, since the petitioners 

essential for appointment as Teach

Annexure P-3).   

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-1),      

   

    -46- 

d to participate in the selection proces

g the pendency of present writ petitio

 of advertisement/ public appointme

), may kindly be stayed during th

in the alternative the respondents ma

s of the petitioners provisionally, in th

r quashing the Rule 3 (Containin

. 3 of the Punjab State Elementar

rvice Rules, 2018) of notification date

the recruitment process in pursuance o

dated 30.07.2021 (ANNEXURE P

oners possess the requisite qualificatio

Teacher as per the guidelines date

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

 
  

process, 

petition, 

intment 

ing the 

nts may 
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Group C Service 
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  Issua
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Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-22444-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in

Group C Service 

CWP-22860-202

  The 

Amendment of 

Education [Teach

27.07.2021 (Ann

notification dated

2021 (O&M)    

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-1),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-7),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2) 

2021  

The nature of Certiorari for qua

t of Appendix 'B', Serial No. 3 o

[Teaching Cadre] Group 'C', Service R

Annexure P-2), since the amend

 dated 28.06.2018 (Annexure P- 3).  

   

    -47- 

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

r quashing the Rule 3 (Containin

. 3 of the Punjab State Elementar

rvice Rules, 2018) of notification date

amendment is in breach of N.C.T.

3).   

 
  

ly when 

g Cadre 

 Punjab 

ndment 
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ly when 
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advertisement/ pu

by respondent no
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dated 28.06.2018

Education (N.C.T

CWP-23118-202

  Issua

State Elementary

Rules 2021 (An

30.07.2021 (Anne

  The 

the department in
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CWP-23784-202

  Civil

for the issuance o

for quashing the

Service (First Am

Advertisement da

of NCTE notific

especially in view

Pathak and others

and also to quash

of the statutory R

2021 (O&M)    

Allow the petitioners to join the rec

ent/ public appointment notice dated 3

ent no. 3, since the petitioners possess

 for appointment as Elementary Traine

6.2018 (Annexure P-3) issued by 

(N.C.T.E). 

2021  

Issuance of a writ in the nature of C

entary Education (Teaching Cadre) G

Annexure P-4) along with con

Annexure P-6),      

The selection and appointment for 

ent in terms of Punjab State Eleme

rvice Rules 2018 (Annexure P-2) 

2021  

Civil Writ Petition under Articles 22

ance of an appropriate writ order or di

g the Punjab State Elementary Edu

rst Amendment) Rules 2021 (Annexu

ent dated 30.07.2021 (Annexure P-7) 

notification dated 28.06.2018 (Anne

in view of the settled law, State of 

 others, 2017 (3) SCT 704 (SC) decide

 quash the criteria in the impugned ad

tory Rules by providing marks for G

   

    -48- 

the recruitment process in pursuance o

ated 30.07.2021 (Annexure P-1) issue

ossess the requisite qualification whic

 Trained Teacher as per the notificatio

d by National Council for Teache

re of Certiorari for quashing the Punja

dre) Group C Service First Amendme

h consequential Advertisement date

t for the post of ETT especially whe

Elementary Education Teaching Cad

les 226/227 of the Constitution of Ind

r or direction in the nature of Certio

y Education Teaching Cadre Group

nnexure P-4) alongwith consequenti

7) since the amendment is in breac

Annexure P-3), same cannot sustai

te of U.P. and others Vs Shiv Kum

decided on 25.07.2017 (Annexure P-

advertisement which is in the tee

s for Graduation whereas under as p
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examination, crite

sustain in view of

  It is 

directing the Sta

qualifications as. 

P-3) as eligible f

when the departm

Cadre) Group-C 

qualification as v

effect that NCTE
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advertisement da

impugned Rules 

and factual positi

issued by NCTF

against rules whic

CWP-25514-202

  Petit

issuance of an a

Elementary Educ

Rules, dated 23.0

2021 (O&M)    

division, criteria for selection is 

n, criteria any advertisement contrary t

iew of the settled position of law. 

It is further prayed that a writ in th

e State-respondents to hold the can

ns as. laid down by the NCTE notifica

ible for the selection and appointmen

epartment in terms of Punjab State 

C Service Rules, 2018 (Annexure

n as valid and recognized and also in 

NCTE being Central Act, its notificati

nd same cannot be against the same a

gnized, the same cannot be varied. 

It further is prayed that the responde

ess with selection and appointment

ent dated 30.07.2021 (Annexure P

Rules dated 27.07.2021 (Annexure P

 position especially the notification d

NCTF and law, furthermore, the cri

s which cannot sustain. 

2022  

Petition under Article 226/227 of the

f an appropriate writ, order or direc

 Education (Teaching Cadre) Group

23.09.2022 (Annexure P-6) along w

   

    -49- 

n is marks obtained in the writte

trary to in the the statutory rules cann

t in the nature of Mandamus be issue

e candidates possessing the minimu

otification dated 28.06.2018 (Annexu

intment for the post of ETT, especial

State Elementary Education (Teachin

nexure P-2) had duly accepted the sa

lso in view of the law laid down to th

tifications will have binding effect ov

same and further once the qualificatio

spondent-State be restrained from goin

tment in pursuance to the impugne

re P- 7), issued in pursuance to th

ure P-4), since are contrary to the la

ation dated 28.06.2018 (Annexure P

he criteria in the advertisement the 

 of the Constitution of India praying fo

r direction quashing the Punjab Sta

roup-C Service (Second Amendmen

long with consequential Advertiseme
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pecially 
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m going 
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dated 12.10.2022

notification dated

minimum eligibi

elementary educa

50% marks and B

mention the ame

thus the urgency 

online even tho

selection/appointm

  It is
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Court) 389

view of the

contends t

however, n

5. We have h

of these petitions.

6. THE UND

 

i)  Natio

28.06.2018, whic

 

F. N

confe

and 

of no

by th

2021 (O&M)    

MISSIONS OF LEARNED STATE 

Per contra, learned State Counsel

contends that it is the prerogative 

r qualification for any post.  He furthe

6.2018 of N.C.T.E, which made the B

inted as E.T.T. Teachers has been qua

 judgment dated 25.11.2021, which h

eme Court of India vide judgment d

sh Sharma  Versus  Union of India

) 3895] .  Therefore, he prays that th

 of the judgment passed in Devesh S

ends that the State has already co

ever, no result has been declared till da

ave heard learned counsel for the par

titions. 

 UNDISPUTED FACTS 

National Council for Teachers Edu

, which is reproduced as under:- 

NOTIFICAT

New Delhi, the 28

F. No. NCTE-Regl 012/16/2018. 

conferred by sub-section (1) of Sectio

and Compulsory Education Act. 200

of notification number S.O. 750(E), 

by the Department of School Educ

   

    -60- 

ATE COUNSEL:- 

nsel Mr. Maninder Singh, Sr. DAG

gative of the appointing authority to f

 further contends that notification date

 the B.Ed degree holders eligible to b

en quashed by High Court of Rajastha

hich has been upheld by the Hon’b

ment dated 11.08.2023 in the case o

f India And Ors [2023 AIR (Suprem

that the writ petitions be disposed of 

esh Sharma’s case (supra). He furth

dy completed the selection proces

 till date.   

he parties and perused the whole recor

rs Education issued notification date

CATION 

he 28th June, 2018 

018. -  In exercise of the powe

ection 23 of Right of Children to Fre

. 2009 (35 of 2009) and in pursuan

(E), dated the 31" March, 2010 issue

Education and Literacy, Ministry 

 
  

. DAG, 

ty to fix 

n dated 

le to be 

ajasthan 

Hon’ble 

case of 

preme 

ed of in 

 further 

process, 

e record 

n dated 

owers 

o Free 

uance 

issued 

try of 
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Hum

Coun

furth

03/20

the G

Augu

 

(1) I

after

Elem

be in

 

"Gra

(B.E

 

2. In

sub

 

"(a) 

any N

as a 

teach

Elem

such

 

 

Note

India

vide 

2021 (O&M)    

Human Resource Development, Go

Council for Teacher Education (NC

further amendments to the n

03/20/2010/NCTE/(N&S), dated the

the Gazette of India, Extraordinary, 

August, 2010, hereinafter referred to

(1) In the said notification, in para

after the words and brackets "Grad

Elementary Education (by whatever 

be inserted, namely:- 

OR

"Graduation with at least 50 % m

(B.Ed.)" 

2. In the said notification in para 

sub-para shall be substituted namely

"(a) who has acquired the qualificati

any NCTE recognized institution sha

as a teacher in classes I to V provid

teacher shall mandatorily undergo 

Elementary Education recognized b

such appointment as primary teacher

SANJ

[ADV

Note: The Principal Notification w

India, Extraordinary, Part III, Sectio

vide number 64-03/20/2010/NCTE

   

    -61- 

, Government of India, the Nation

 (NCTE) hereby makes the followin

 notification number F.N. 6

 the 23rd August, 2010, published 

ary, Part III, Section 4, dated the 25

ed to as the said notification namely:

para 1 in sub-para (i), in clause (

Graduation and two year Diploma 

ever name known), the following sha

OR 

 marks and Bachelor of Educatio

a 3, for sub-para(a), the followin

mely:- 

ication of Bachelor of Education fro

n shall be considered for appointme

rovided the person so appointed as

rgo a six month Bridge Course 

ed by the NCTE within two years 

cher". 

ANJAY AWASTHI, Member Secy. 

ADVT.-III/4/Exty/121/18-19] 

on was published in the Gazette 

ection 4, dated the 25th August, 201

CTE(N&S), dated the 23rd Augus

 
  

tional 

lowing 

. 61-

hed in 

e 25th 

ely:- 

se (a) 

ma in 

 shall 

cation 

owing 

n from 

ntment 

d as a 

se  in 

ars of 

tte of 

, 2010 

ugust, 

TRIPTI SAINI
2024.08.08 16:42
I attest to the accuracy and
integrity of this document



CWP-15486-202
 

 

 

2010

29th 

 

As p

for appointment 

month Bridge Co

years of their app

 

ii)  The 

Group ‘C’ Servic

reproduced as und

 

 

No. G.S.R

conferred by the 

powers enabling 

following rules fu

Cadre) Group 'C'

 

 

1.  (1) These 

(Teaching 

 

(2) They s

publication

 

*  

2021 (O&M)    

2010 and amended vide number 6

29th July, 2011. 

As per the above notification B.Ed q

tment as ETT Teachers, subject to t

ge Course  in Elementary Education r

ir appointment as primary teacher.   

The State of Punjab vide notificat

Service Rules, 2018.  The relevant po

 as under:- 

GOVERNMENT OF P
DEPARTMENT OF SCHOOL

(Education-V Bran

 

NOTIFICATION

 

The 27th July, 202

.S.R 98/Const./Art.309/Amd. (2)/2

 the proviso to Article 309 of the Co

ling him in this behalf, the Governor

es further to amend the Punjab State

p 'C' Service Rules, 2018, namely:-

RULES 

hese rules may be called the Pun

ing Cadre) Group 'C' Service (First 

ey shall come into force on and w

ation in the Official Gazette. 

 *  *  * 

   

    -62- 

er 61-1/2011/NCTE(N&S), dated th

B.Ed qualified candidates were eligib

ct to their mandatorily undergoing s

ation recognized by the NCTE, within

 

otification dated 27.07.2021, amende

ant portion of the said notified Rules  

F PUNJAB  
OL EDUCATION  

Branch) 

ION 

, 2021 

(2)/2021. In exercise of the powe

e Constitution of India, and all oth

rnor of Punjab is pleased to make th

State Elementary Education (Teachin

- 

Punjab State Elementary Educatio

irst Amendment) Rules, 2021. 

nd with effect from the date of the

   * 

 
  

ed the 

eligible 

oing six 

within 2 

mended 

ules  is 

owers 

l other 

ke the 

ching 

cation      

f their 
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"3. Elemen

Trained 

Teacher 

   

 

2021 (O&M)    

mentary  Hundred   

  per cent   

      

      

 

   

    -63- 

 (1) Should have passed 

 Graduation with minimum 

 fifty-five per cent marks  

 in case of General 

Category candidates, and 

fifty percent marks in the 

case of Scheduled  

Castes, Scheduled 

Tribes, Other  

Backward Classes, Backward

Classes and Physically 

Handicapped candidates,  

from a recognized university o

 institution:  

Provided that the candidates,

who have done or doing the 

 Elementary Teachers Trainin

 course (or have done this 

 course with other 

 nomenclature), with 10+2 

qualification, shall be 

 considered for appointment 

into the Service under these 

rules, as a one-time measu

till  the 1st day of April, 202

in order to remove the hardsh

 of those candidates, who have

 acquired the said qualificatio

under the previous rules; and 

 

(2) should possess two years 

Elementary Teachers course

from a recognized university 

or institution or two years 

 Diploma in Elementary 

Education 

(By whatever name known)”

 

 

KRISHAN KUMAR 
Secretary to Government of  

Punjab, Department of School

Education. 

 

 
  

ard 

ity or 

tes, 

 

ining 

 

 

easure 

 2022, 

rdship 

 have 

ation 

and  

ars  

 

ity  

)” 

 

hool  
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iii)  In vi

Punjab advertise

advertisement dat

 

 

Pha

 

 
 

cand

depa

18.0

D.P.

REC

Cate

1. 

 

Sr.

No

1. 

2 

3. 

4. 

5. 

6. 

7. 

2021 (O&M)    

In view of the above-mentioned am

vertised 6635 posts of ETT Teach

ent dated 30.07.2021 is reproduced as 

(Model) Senior Secondary Sc

Phase-3B-1, Mohali Website www.e

Public Appo

(Posts of Teacher in D

(Punjab Act No

Advertisement No.5/2-2021 R

 Dated: 30.07.2021 

Online applications are

candidates for filling up 6635 posts 

department www.educationrecruitme

18.08.2021 by the Punjab Education

D.P.I. (Ele.Edu.)'s, Punjab

RECTOGENL/91/2021/2020456/202

Category-wise break-up of these pos

 Category wise break-up of the

Sr. 

No. 

Category 

 General 

Scheduled Caste (M&B) 

 Scheduled Caste (R.& O.) 

 Scheduled Caste (Ex.-Serv

(M&B) 

 Scheduled Caste (Ex-Serv

(R&O) 

 Scheduled Caste (Sports

(M&B) 

 Scheduled Caste (Spo

(R&O) 

   

    -64- 

ed amended Rules, 2021, the State o

Teachers on 30.07.2021.  The sa

ed as under :-  

ry School, (Microsoft Building) 

ww.educationrecruitmentboard.com

Appointments 

 in Disadvantage Area) 

t No. 12 of 2021) 

21 R.D.(2)/2021258828  

s are being invited from the eligib

osts of E.T.T. cadre on the website 

uitmentboard.com w.e.f. 03.08.2021 

ation Department in accordance wi

njab memo No. DPIEE

/2021/1 DATED 30.07.202

 posts is as under:- 

f the posts:- 

Number of 

posts 

(a) 

reser

W

(Fr

2588 730

664 265

.)  664 266

Servicemen) 133 0 

Servicemen) 132 0 

portsmen ) 33 0 

(Sportsmen) 33 0 

 
  

State of 

said 

com) 

ligible 

site of 

1 to 

e with 

PIEE-

.2021. 

Posts 

reserved for 

Women 

(From (a) 

730 

265 

266 
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8. 

9. 

10.

11.

12.

13.

 

 

 

 

14.

2.0 

 

2021 (O&M)    

 Backward Classes 

 Backward Classes (Ex-Servi

10. Sportsmen (General) 

11. Freedom Fighters 

12. Ex-servicemen (General) 

13. Physical Handicapped 

1. Visual Impaired  

2.  Hearing Impaired 

3. Orthopedically Disabled

4. Intellectual Disability (in

Autism and one percent 

learning disability and 

illness 

Or 
Multiple disability speci

Serial No.1 to 4 above, in

deaf-blindness) 

14. Economically Weaker Sect

General Category  
 

2.0  Academic Qualifications:- 

(i) These posts shall be f

qualifications contained

Education (Teaching C

2018 and (Teaching 

Service Rules, 2018, Th

Teacher in Disadvanta

No. 12 of 2021) dated

G.S.R.98/Const/Art-309

2021 containing ame

Elementary Education 

Service Rules, 2018.

possess the following qu

(ii) Should have passed 10

institution: 

(iii)  Should possess two yea

Course from a recogn

two years Diploma 

   

    -65- 

663 265

Servicemen) 133 0 

133 67 

66 33 

465 266

67 17 

68 17 

led 66 18 

y (including 

ent specific 

nd mental 

pecified in 

e, including 

66 16 

Section for 663 199

be filled as per prescribed essenti

ined in "The Punjab State Elementa

ng Cadre) Group C Service Rule

ing Cadre) Border Area Group 

8, The Punjab Education (Posting 

antage Area) Act, 2021 (Punjab A

ated April 5, 2021, Notification N

309 /And. (2)/2021 dated 27th Jul

amendment in the Punjab Sta

tion (Teaching Cadre) Group "C

018. Concerned candidate shou

g qualifications:- 

d 10+2 from a recognized Board o

 years Elementary Teachers Trainin

ognized University or Institution o

ma in Elementary Education (B

 
  

265 

 

 

266 

 

 

 

 

199 

sential 

entary 

Rules, 

up C 

ing of 

b Act 

n No. 

 July, 

State 

p "C" 

should 

ard or 

aining 

ion or 

 (By 
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Note

the l

3.  

 

 

 

 

2021 (O&M)    

whatever name known).

Besides above educational q

have passed Punjab State Tea

Punjab Govt. under Right of C

Education Act, 2009 and for th

Note:-The candidates who possess 

the last date for applying the post ar

 Mode of selection:- 

(i) A written test (objec

marks shall be con

posts. The candi

academic/profession

conditions, their mer

of written test and 

qualification. 

(ii) The marks for highe

as under- Graduation

     In Secon

     In Third

(If more than one cand

written test, then the ca

will be kept higher in t

more than one candida

who is having higher pe

Degree, he will be kep

marks for higher qualif

those candidates who fu

for direct recruitment fo

   

    -66- 

wn). 

al qualifications, candidates shou

 Teacher Eligibility Test conducted b

t of Children to Free and Compulso

for the post of E.T.T. Teacher. 

sess the requisite qualifications up

st are advised to fill the form. 

objective type) of State Level of 10

 conducted for recruitment of the

andidates who fulfil prescribe

sional qualifications besides oth

 merit shall be prepared on the bas

and after adding marks for high

igher qualification shall be awarde

ation - In First Division 5 Marks 

econd Division = 3 Marks  

hird Division -2 Marks 

candidate secure equal marks in th

he candidate who is elder in age, h

in the merit and if marks and age 

didate are equal, then the candida

er percentage of marks in profession

 kept higher in the merit. Addition

ualifications will be awarded only

ho fulfill the prescribed qualification

nt for the post of E.T.T. Teachers. 

 
  

should 

ted by 

ulsory 

s upto 

f 100 

 these 

cribed 

other 

 basis 

higher 

arded 

in the 

ge, he 

age of 

didate 

sional 

itional 

nly to 

ations 

 

TRIPTI SAINI
2024.08.08 16:42
I attest to the accuracy and
integrity of this document



CWP-15486-202
 

 

 

 

 

4.  

 

 

5.  

 

6. 

2021 (O&M)    

 Pay scale of the posts 

The Pay Scale/Matri

allowances) will be a

School Education Dep

notification No. 

21.10.2020. 

 Age limit 

(i) As on 01.01.2021, age s

(ii)  Relaxation in upper ag

rendered in Govt. Sch

Punjab will be admissib

Provider /Education 

A.I.E. Volunteers and S

Volunteers in accordan

Department, Punjab 

Edu.7/301/4 dated 11.11

(iii) Relaxation in upper 

admissible to candidate

and Backward Classes o

(iv) The upper age limit for

other States and Centra

(v)  The upper age limit fo

Punjab State will be 42 

(vi) Relaxation in age upto 

handicapped person's d

(vii) For Ex-Serviceman of P

in Defence Forces will b

and the balance age w

conditions above. 

 Processing Fees for applicatio

   

    -67- 

atrix of Rs.29200 (without an

e admissible as per Punjab Gov

Department (Education-4 Branch)

. 1301/2020-5Edu.7/277 date

ge should be between 18 to 37 years

er age limit equivalent to the servic

 Schools of Education Departmen

issible to Shikhya Provider/Educatio

on Volunteers, E.G.S. Volunteer

nd Special Training Resource (STR

rdance with Punjab Govt., Educatio

ab notification No. 13/01/2020 

11.11.2020. 

er age limit of 5 years will b

idates belonging to Scheduled Cast

ses of Punjab State, 

it for the employees of Punjab Gov

ntral Govt. will be 45 years. 

it for widows and divorced women 

e 42 years. 

pto 10 years will be admissible to th

n's domicile of Punjab State. 

 of Punjab State, their service perio

will be reduced from their present ag

ge will be taken into account as p

ication 

 
  

t any 

Govt., 

nch)'s, 

dated 

ears. 

ervice 

tment, 

cation 

nteers, 

(STR) 

cation 

20 /5 

ill be 

Castes 

Govt., 

en of 

 to the 

period 

nt age 

as per 
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Note

7.  

 

2021 (O&M)    

1. For General and 

Rs.1,000/- 

2. Reserved category (S

3. Ex-Serviceman (Self)

Note:- 

(a) The Ex-Servi

from paymen

that they are

service by the

before comple

request. The 

will have to p

time of scru

have to subm

(LDC). 

(b) The handicap

Punjab will 

applicable to

belong.  

(c) No candidate

the payment o

and in the ev

candidature s

(d) The candida

documents wi

 General Conditions 

(i) The candidates who 

reservation for Schedule Cas

should be clearly mentioned in

the competent authority. The f

and OBC categories, in who

husband is mentioned, at the t

   

    -68- 

and other category candidates  

y (SC/ST)     : Rs.500/

Self)      : Nil 

ervicemen (Self) will be exempte

ment of fees subject to the conditio

 are not retired or discharged fro

y the Central Govt. during service o

mpleting their tenure or on their ow

The dependents of the Ex-Serviceme

 to pay the prescribed fees and at th

scrutiny of original documents w

submit Lineal Descendent Certifica

icapped candidates and domicile 

will have to deposit fees as 

e to the category to which th

idate will be exempted/relaxed fro

ent of fees except Ex-Serviceman (sel

e event fees is not deposited, then h

re shall be treated as cancelled. 

didates at the time of scrutiny 

ts will submit receipt of fees. 

ho want to avail the benefit 

Castes and Backward Classes, cas

ed in their caste certificates issued b

he female candidates belonging to S

whose certificates the name of the

the time of scrutiny of documents suc

 
  

es  : 

00/- 

mpted 

dition 

 from 

ice or 

ir own 

cemen 

 at the 

s will 

ificate 

cile of 

as is 

 they 

from 

 (self) 

en his 

iny of 

fit of 

, caste 

ued by 

 to SC 

f their 

s such 
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2021 (O&M)    

female candidates will have

which the name of their fathe

has been mentioned. In cas

certificate, then her claim for 

may be, will not be considere

Scheduled Caste or Backward

given in accordance with Pun

Classes (Reservation in Serv

selection will be subject to

Supreme Court in pending SL

C.W.P. No. 18290 of 2009

Devinder Singh and others. 

(ii) The Backward Class Ce

the candidate does not fall und

benefit of Backward Class, the

of documents will be required

application to the effect that 

status and he does not fall with

(iii) The benefit of reservatio

available to the candidate do

candidate himself is not an 

reservation will be available 

Such Ex-Servicemen/dependen

scrutiny of documents will pro

issued by competent authority.

(iv) The candidate seeking

Freedom Fighter category 

certificate at the time of scru

by competent authority in acc

No. 16/57-97-8P- 3/SP 503 da

(v) The candidates seekin

Sportsman category will be re

which should have been iss

   

    -69- 

have to produce such certificate 

father belonging to SC/OBC catego

 case, she does not produce suc

 for SC or OBC category, as the ca

idered. The benefit of reservation fo

ard Class, whichever may be, will b

 Punjab Scheduled Caste & Backwar

Services) Act, 2006, however, the

t to final decision of the Hon'b

g SLP (Civil) No. 23507 of 2010 

009, Punjab Govt. and others V

 

ss Certificate will be treated valid, t

l under the creamy layer. To avail th

s, the candidate at the time of scrutin

uired to submit declaration alongwi

that there has been no change in h

l within the creamy layer. 

vation for Ex-Serviceman will only b

te domicile of State of Punjab. If th

 an Ex-Serviceman, then benefit 

ble to dependents of Ex-Serviceme

ndents of Ex-servicemen at the time 

l produce requisite original certifica

rity. 

eking benefit of reservation und

ry will produce requisite origin

scrutiny of original documents issue

 accordance with Punjab Govt. lett

3 dated 27.11.2000. 

eking benefit of reservation und

be required to produce the certifica

 issued by the Directorate, Sport

 
  

ate in 

tegory 

 such 

e case 

on for 

ill be 

kward 

, their 

on'ble 

010 in 

rs Vs. 

lid, till 

ail the 

rutiny 

ngwith 

in his 

nly be 

 If the 

efit of 

emen. 

ime of 

ificate 

under 

riginal 

issued 

. letter 

under 

ificate 

ports, 
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2021 (O&M)    

Punjab indicating gradation 

only the sports merits will

prepared as per rules issued b

(vi) Reservation under H

accordance with the Punjab 

and Children Development D

S.S./1252 dated 02.05.1997

3DC/1588894/1 dated 03.10.

will produce Disability Cert

issued by the competent au

applying, same shall be prod

documents. The Disability Ce

lower disability limit of 40% 

The certificate should also c

employment/prescribed post. 

issued by Civil Surgeon or Me

(vii) These posts shall be fille

Civil Services (Reservation for

notified on 21.10.2020 and 29

(viii) These posts shall be f

Govt., Social Justice, Empow

No. 1/24/2020-RC1/775-775 d

(ix) The reservation policy wi

by the Punjab Govt. from time

(x) The benefit of reservatio

domicile of State of Punjab. 

(xi) The candidate will be con

he has filled the form and will

which he has deposited the fe

shall not be considered at any

(xii) The candidates of liber

form in their category. 

   

    -70- 

tion therein. In the Sports catego

will be considered which will b

ed by Directorate Sports, Punjab. 

r Handicapped quota will be 

jab Govt., Social Welfare & Wome

ent Department letter No.10/26/95

.1997 and letter No. 1/26/201

3.10.2019. The interested candidat

Certificate which should have bee

t authority before the last date fo

produced at the time of scrutiny 

y Certificate should contain upper o

0% or above 40% permanent/partia

lso contain that he is fit for publ

ost. This certificate should have bee

r Medical Officer authorized by him.

 filled in accordance with the Punja

n for of posts for Women) Rules, 202

d 29.12.2020. 

be filed in accordance with Punja

powerment & Minority, Punjab lett

75 dated 18.12.2020. 

y will apply as per conditions issue

time to time. 

vation will be available only to th

 

e considered in the category in whic

 will be treated under that category 

he fee/confirmed. Change in catego

 any stage. 

iberated category will fill up onlin

 
  

tegory 

ill be 

 

be in 

omen 

6/95-5 

/2017-

idates 

 been 

te for 

iny of 

per or 

artial. 

public 

e been 

him. 

unjab 

, 2020 

unjab 

 letter 

issued 

to the 

which 

ory in 

tegory 

online 

TRIPTI SAINI
2024.08.08 16:42
I attest to the accuracy and
integrity of this document



CWP-15486-202
 

 

 

2021 (O&M)    

(xiii) The benefit of reservatio

category in accordance wi

Department, Punjab (Referen

RC1/700 dated 3010.2020 a

dated 18.03.2021). 

(xiv) The candidate should h

standard. 

(xv) The joint seniority of male

(xvi) The number of posts 

decreased by the Govt. 

(xvii) The candidates are advi

while taking assistance of c

application. The candidate w

changes in the form once the 

the candidate and no further o

be provided. No request in thi

department. 

(xviii) No right for appointme

on account of submission of a

for scrutiny of documents. 

(xix) The decision taken 

Directorate Punjab regarding

and will apply to all. 

(xx) The candidate should me

address, his bank account num

the branch etc. while filling hi

(xxi) The handicapped candid

Punjab will deposit fee to 

submission of certificate o

mandatory at the time of scrut

(xxii) The candidates are a

themselves after going th

recruitment. For the updates

   

    -71- 

ation for Economical Weaker Secti

 with instructions issued Welfa

erence is made to letter No. 1/3/201

0 and letter No. 1/3/2019-RC1/19

ld have passed Punjabi upto Matr

 males and female will be prepared.

sts advertised can be increased o

 advised to fill up the form themselv

of cyber cafe for submitting onlin

te will not be allowed to make an

 the form is filled up and approved b

er opportunity for any correction w

n this regard will be considered by th

tment will vest with candidate simp

 of application for the post or callin

en by the Education Recruitme

rding this recruitment shall be fin

d mention his mobile number, e-ma

t number, IFSC code of Bank, name 

g his form online. 

ndidates having domicile of State 

 to which category he belong. Th

e of concerned category will b

crutiny of documents. 

re advised that they should app

 through the details regardin

ates, they should check the websi

 
  

ection 

elfare 

/2019 

1/196 

Matric 

ed. 

ed or 

selves 

online 

e any 

ved by 

n will 

 by the 

simply 
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tate of Punjab and Others’ and CW

rs. Vs. State of Punjab and Others

 and appointed as ETT Teachers, t

t Rules, 2021, dated 27.07.2021, wh

for appointment as ETT Teachers.  

 the advertisement dated 30.07.2021 

ey were excluded from being appointe
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he writ petitions vide order dated 16

 and directed that all appointmen

ent dated 30.07.2021 against 6635 p

he final outcome of the litigation.  
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is in breach of NCTE notification da

B.Ed candidates to participate in t

NCTE notification dated 28.06.2018

Second for quashing the impugne

ssued by the National Council o

Further, for not allowing the B.Ed

selection process in view of the adve

ANALYSIS  

The National Council of Teachers

.2018 was challenged before Rajastha

hed the same vide its judgment dated

jender Singh Chotiya and Others Vs. t

and Others.   

   

    -75- 

ted 16.05.2022 vacated the order date

intments made in pursuance of th
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The matter went upto the Hon’ble

ourt vide its judgment dated 11.08.2
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ismissed the appeals and upheld the

High Court. Meaning thereby, Hon
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The relevant portion of Devesh 
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 “ 2. A Division Bench judgme

25.11.2021, is under challenge be

appeals, there are three Writ Petiti

the same issue. All the same, while d
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Devesh Sharma v. Union of India

dated 25.11.2021 passed by the High
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advertisement on 11.01.2021, for R
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ld the judgment dated 25.11.2021 o

, Hon’ble Supreme Court upheld th

vesh Sharma’s judgment (supra) 
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spite of the above notification, whe
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(RTET Level-1), it excluded B.Ed. 

eligible candidates. This action of 

challenged before the High Court. T

has a B.Ed. degree, and as per the 

was eligible, like many other simil

filed his petition before the Rajastha

that the advertisement dated 11.01

violation of the notification dated 28

4. Apart from the above batch of pe

petitioners, with their own grievanc

are diploma holders in Elementary 

was the only teaching qualification 

level, and who are aggrieved by 

candidates. They too filed Writ Pet

Court challenging the legality of th

The State of Rajasthan understanda

of candidates before the High Cou

Court. 

[1* It is possible that this diploma is

different States. It is for this reason t

referred as a diploma in elementary 

5. Out of the three writ petitions bef

and 881 of 2022) are challenging t

and the subsequent notifications iss

and U.P. respectively calling for app
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rt. The petitioner Shri Devesh Sharm

 the Notification dated 28.06.2018, h

similar candidates. Consequently, h
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including B.Ed. W.P. No. 355 

notification dated 28.06.2018. SLP 

an interim order of the Calcutta Hig

petitioners who were seeking a 

28.06.2018. 

6. Hence the question of law to be 

NCTE was right in including B.Ed. q

essential qualification for appointm

teacher (Level-1)? The Rajasthan

judgment has quashed the notifica

B.Ed. candidates to be unqualified

teachers (Level-1). 

  *   * 

36. The introduction of B.Ed. as a

directions of the Central Governm

Government, as has been submitte

evident from the sequence of eve

meeting and the order passed in this

which mandates that NCTE must fo

Government in discharging of its f

which binds NCTE. 

 We have absolutely no doubt 

of the Government should normal

constitutional Court in exercise of its
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than High Court in the impugne
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 this regard. Section 29 of NCTE A
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rmally not be interfered with, by 
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same time if the policy decision its

arbitrary and irrational, powers of ju

 A policy decision which is tota

or a decision which has been take

mind, or in total disregard of relevan

with, as that also is the mandate o

aspect has been reiterated by this Co

Judicial review becomes necessar

irrationality or procedural impro

highlighted by Lord Diplock in Co

Minister for the Civil Service (1984

(1984) 3 WLR 1174 (HL) (commo

above decision has been referred b

Delhi v. Sanjeev (2005) 5 SCC 181

by this Court in State of M.P. & Ors

698:- 

"6. We also find ourselves unabl

submission that this is a policy mat

interfered with by the courts. In Fede

v. Union of India [(2003) 4 SCC

considered the scope of judicial r

where a policy is contrary to law or 

the Constitution or is arbitrary or ir

their constitutional duties by striking
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n itself is contrary to the law and 

of judicial review must be exercised

 totally arbitrary; contrary to the law

 taken without proper application 

levant factors is liable to be interfere

te of law and the Constitution. Th

is Court time and again. 

ssary where there is an illegalit

mpropriety. These principles we

Council of Civil Service Unions

1984) 3 All ER 935 : 1985 AC 374
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ed by this Court in State of NCT o
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 Ors. v. Mala Banerjee (2015) 7 SC
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matter and, therefore, should not b
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or irrational, the courts must perfor

iking it down..." 

 
  

and is 

ised. 

e law, 

ion of 

rfered 

. This 

gality, 

were 

ons v. 

 374 : 

). The 

CT of 

 again 

7 SCC 

llants' 

not be 

 Assn. 

lready 

d that 

ions of 

rform 

TRIPTI SAINI
2024.08.08 16:42
I attest to the accuracy and
integrity of this document



CWP-15486-202
 

 

 

In B

reite

inter

"100

polic

summ

(I) If

unco

(II) T

impr

(III) 

unre

(IV) 

or ru

(V) I

(VI) 

101.

class

State

form

revie

law 

judic

arbit

and 

2021 (O&M)    

Brij Mohan Lal v. Union of Ind

reiterated on this aspect and made

interference to a decision is required

"100. Certain tests, whether this Co

policy decisions of the State, as st

summed up as: 

(I) If the policy fails to satisfy the te

unconstitutional. 

(II) The change in policy must be m

impression that it was so done arbitr

(III) The policy can be faulted

unreasonableness, arbitrariness or

(IV) If the policy is found to be again

or runs counter to the philosophy be

(V) It is dehors the provisions of the 

(VI) If the delegate has acted beyond

101. Cases of this nature can be cla

class being the matters relating to

State and the second relating to fi

former class of cases, the courts ha

review when the actions are arbitra

law of the land; while in the latter 

judicial review is far narrower. 

arbitrariness, unfair actions or poli

and philosophy of law and policies e
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s Court should or not interfere in th
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limits of delegated power will be ins

in to interfere with government polic

The decision whether to include or

for teachers in primary school is an

be taken after proper study by the

should be better left to this expert bo

But as we have seen the decision to 

not an independent decision of NCT

Central Government and NCTE was

that being a direction under Sectio

NCTE followed. 

In the present case and in the larg

even see this as a policy decisio

argument, even presuming for the sa

taken at the Government level to in

teachers at primary level is a polic

decision is not correct as it is contr

fact, it goes against the letter and 

enshrined in the Constitution unde

specific mandate of the Act, which 

meaningful primary education to c

qualification for teachers for primar

has acted against the provisions of t

only logic given by the Central Go

qualification is that it is a `higher qu
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contrary to the purpose of the Act. 
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seen is not correct. Under these circ

to say that the notification has right

of the Division Bench of the Rajastha

In our considered opinion therefo

Government dated 30.05.2018 culm

28.06.2018 of NCTE are violative o

RTE Act. Not only this, the notificat

the mandate of law, which is to pr

primary education to children. 

The entire exercise is also procedura

28.06.2018 is not an independent d

deliberation, but it simply follow

Government, a direction which fai

objective realities of the day. 

Having made the above determinat

the considered opinion that the St
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for the reasons that till that time 

issued by the Rajasthan Governmen

as eligible candidates as per the 

which was binding on the Rajasthan

illegal or unconstitutional by the C

had rightly observed as under :- 

"..we are of the opinion that the S

ignored the notification while invitin
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 circumstances, we have no hesitatio

rightly been quashed and the decisio

asthan High Court has to be upheld.

refore the direction of the Centr

culminating in the notification date

ive of the principles as laid down
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nt decision of NCTE taken after du

llows the direction of the Centr
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the State Government was of the o

unconstitutional or for any reason i

or set aside by a competent court bef

[Par

What the Rajasthan High Court had

position. In a recent three Judge ju

Manipur & Ors. v. Surjakumar Okr

130 this position that a statute w

legislature is valid till it is declare

law; has been reiterated. 

37. Consequently, the Appeals are d

25.11.2021 of the Rajasthan High 

dated 28.06.2018 is hereby quashed 
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