
CRM-M No.809

 

IN THE 

210.   

   

 

Paramjit Singh 

 

State of Punjab 

 

CORAM : HON

 

Present: Mr. 

  for t

 

  Mr. 

 

  Mr. 

  for r

 

  ***

 

HARPREET SI

1. The presen

quashing of the o

Magistrate 1
st
 Cla

Cr.P.C. has been

passing any rea

report dated 10.1

2. In brief, 

registered agains

at Police Station

Sharma daughter

alleging therein 

solemnized with

parents had given

8097 of 2017 (O&M)   ����

 THE HIGH COURT OF PUNJAB 

CHANDIGARH

 

    CRM-M N

    Reserved 

Pronounce

       

Versus 

 and another    

HON'BLE MR. JUSTICE HARPR

Mr. Krishan Singh Dadwal, Advoca

for the petitioner. 

Mr. Sandeep Kumar, DAG, Punjab.

Mr. A.S. Athwal, Advocate  

for respondent No.2.  

*** 

ET SINGH BRAR, J.  

 present petition has been filed under

f the order dated 09.02.2017 (Annexu

Class, Garshankar whereby the app

s been treated as complaint and cogni

y reasoned order and taking into c
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mily.  Immediately after the marriage

law Seema Rani @ Baby, father-in

d brother-in-law namely Vikas and V
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 the year 2009, she got settled her hus
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father-in-law forcibly raped her.  She 

 the room and after hearing her nois

law caught hold of her and tried

she saved herself from their clutches a
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the impugned order was passed b

 of mind. 

contra, learned State counsel as well

t No.2 had supported the impugned o

fic allegations levelled against the acc

nd place of occurrence, however, the i

f accused persons did not carry out a f

tted the cancellation report.  Since re

ainst the said cancellation report, the 
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r, the investigating agency under the 
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 while passing impugned order dated 
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jit Singh, both resident of 6 Lang Fi

to, Canada.  In lieu of the report su

out of register the FIR.  No ground 

er the FIR.  However, the applicat

d as a complaint and cognizance is

 18.03.2017 for preliminary evidence

erusal of the impugned order indicates

whether the final report under Sect

tary report under Section 173 (8)

ng agency were accepted or not.  Th

tate of U.P., 2023 SCC OnLine SC 

ivedi has held as under:- 

In view of the above, there remains n

t of the police report under Section

xercise three options. Firstly, he 

ent ground for proceeding further a

ake cognizance of the offence under 

 police report and issue process

ance of the offence under Section 

al complaint and proceed to exami

is witnesses under Section 200.  It m

 the final report of the police unde

cused persons are discharged, the

ognizance of the offence on a comp

me or similar allegations even afte

. As held by this Court in Gopa

d Sinha
2
, as followed in B. Chandrik

ebarred from taking cognizance o

d that earlier he had declined to 

. No doubt a Magistrate while exe

�

g Field Cres, M9V3L7, Etobicoke, 

rt submitted by SHO, no ground is 

und is made out to make direction 

lication under Section 156 (3) is 

ce is taken thereof.  Now to come 

ence of the complainant.   

dicates that the same is bereft of the 

r Section 173 (2) Cr.P.C. and the 

73 (8) Cr.P.C. submitted by the 

The Hon’ble Supreme Court in 

 SC 1082 speaking through Justice 

ins no shadow of doubt that on the 

ction 173 Cr. P.C., the Magistrate 

he may decide that there is no 

her and drop action. Secondly, he 

der Section 190(1)(b) on the basis 

cess; and thirdly, he may take 

tion 190(1)(a) on the basis of the 

amine upon oath the complainant 

It may be noted that even in a case 

nder Section 173 is accepted and 

 the Magistrate has the power to 

complaint or a Protest Petition on 

 after the acceptance of the final 

opal Vijay Verma v. Bhuneshwar 

drika v. Santhosh
3
, a Magistrate is 

ce of a complaint merely on the 

 to take cognizance of the police 

 exercising his judicial discretion 

�
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 apply his mind to the contents o

aint as the case may be.” 

refore, when a final report is submitted

mind to determine whether there exi

s committed the offence. Meaning th

by the investigating agency under 

 has three options:- 

He may decide that there is no suf

further and drop action; 

He may take cognizance of the offe

Cr.P.C. on the basis of the police rep

He may take cognizance of the offe

Cr.P.C. on the basis of the origin

examine upon oath the complain

Section 200 Cr.P.C. 

ever, in the present case, the find

 is contrary to the factual matrix of th

agistrate observed that no ground is m

e FIR whereas there is already a

n report has been submitted by the in

, in one line, observed that the applic

omplaint and cognizance is taken th

 petition/complaint is reproduced as un

“It is therefore prayed that in vi

, this protest petition please be regi

indly not be accepted and the ac

�

nts of the Protest Petition or the 

mitted, the Magistrate has to first of 

ere exist grounds to presume that the 

ning thereby, when a final report is 

nder Section 173 (2) Cr.P.C., the 

no sufficient ground for proceeding 

he offence under Section 190 (1) (b) 

ice report and issue process; 

he offence under Section 190 (1) (a) 

original complaint and proceed to 

plainant and his witnesses under 

e finding rendered by the learned 

x of the case.  On the one hand, the 

d is made out to make a direction to 

ady an FIR registered in which 

 the investigating agency and on the 

plication under Section 156 (3) is 

n thereof.”   The prayer clause of 

d as under:- 

in view of the submissions made 

registered and cancellation report 
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�
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finding qua m
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order dated 09.0
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oned, tried and may kindly be brou

 prayer in protest petition/complaint

ncellation report may kindly not be a

the impugned order by the learned M

lation report or not, rather he trea

and took cognizance of the same, 

ua material made available on r

nt, which weighed in his mind to t

and take cognizance thereof.  Fur

agistrate that the application filed und

a complaint is also misconceived, as th

application filed under Section 156 (3

davit duly sworn by respondent No.

ourt in the judgment passed in Priyan

ar Pradesh (2015) 6 SCC 287 has h

was not supported by an affidavit, the

 the application under Section 156 (3)

ping in view the aforesaid facts and 

d 09.02.2017 is set aside and the lea

h order strictly in accordance with law

ate of receipt of certified copy of this

f in the above terms.   
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e treated the protest petition as a 

same, again without rendering any 

on record by respondent No.2-

d to treat the protest petition as a 

  Furthermore, the observation of 

ed under Section 156 (3) Cr.P.C. is 

d, as the protest petition to which he 

 156 (3) Cr.P.C. is not accompanied 

nt No.2-complainant.  The Hon’ble 

iyanka Srivastava and another vs. 

has held that in any case, when the 

vit, the Magistrate ought not to have 

56 (3) Cr.P.C. 

ts and circumstances, the impugned 

he learned Magistrate is directed to 
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of this order.  The instant petition is 
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