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I SHARMA, J. (Oral)  

The present appeal has been pre

 passed in the claim petition under Se

y the learned Motor Accident Claims 

ide which the claim petition filed by th

T IN DISPUTE 

Brief facts of the case are that

alongwith his son Baljinder Singh

 Ambala City by driving three-wheel

hen they reached near village Bullan

ler stopped running due to some mec

 hand side of the road on kacha berm a

, Jaswant Singh to come with candles
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laims Tribunal, Ambala (for short - ‘th

d by the claimant was dismissed. 

e that on 02-04-1999, Surjan Sing

Singh was going from Petrol Pum

wheeler No.HR-01-GA-0359. At abo

ullana on Hissar to Ambala road, the

e mechanical defect. He took it to th
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uld be checked and repaired. At about

h was holding candle in his hand Jas

pairing three-wheeler with the he

one maruti car bearing registration

e being followed by another maruti Ca

hich was being driven rashly and neg

s trying to overtake the car going ah

e extreme wrong side of the road on 

ns present there as well as against the 

ns suffered multiple, simple and grie

th the car up to some distance and the

nd then fled away from the spot with t

spital, Ambala City, but Surjan Singh

 injuries suffered by him in the accid

sole, rash and negligent driving of ma

espondent no.1.  

Upon notice of the claim petition, r

of compensation.   

From the pleading of the parties, th

“Whether Surjan Singh died 

Singh received injuries in a

negligent driving of Mar

respondent no.1-Ramesh Kum
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t about 10.00 p.m. when the deceased

nd Jaswant Singh was in the process o

he help of Baljinder Singh, in th

tration No.HR-26-D-0062 came fro

ruti Car bearing registration No. PB-

nd negligently by respondent no.1 an

ing ahead and in that process said c

d on kacha berm and hit against all th

st the three wheeler. As a result, all th

nd grievous injuries. Surjan Singh w

nd then the car was put in back gear b

 with the car. All the injured were take

 Singh died on reaching the hospital o

e accident. The accident took place o

 of maruti car No. PB-10-Y-0208, bein

ition, respondents appeared and denie

ties, the Tribunal framed the followin
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in accident caused due to rash an
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Kumar? OPP. 

 
 

eased – 

ocess of 

 in the 

e from 

-10-

o.1 and 

said car 

t all the 

t, all the 

gh was 

 gear by 

re taken 

pital on 

lace on 

8, being 

 denied 

llowing 

swant 

h and 

8 by 

AMIT KAUNDAL
2024.10.09 15:39
I attest to the accuracy and
integrity of this document
Chandigarh



   

FAO-129-2007 (O
 

 

5.  After

record, the learne

appellants filed th

SUBMISSIONS 

6.   Lear

Tribunal did no

perspective and h

 7.  Per 

Company conten

rightly been dism

8.   I hav

record of this cas

“15.

in th

as P

to be

16.

02.0

   

007 (O&M)     

ii) If issue no.1 is proved, to 

any, the petitioners are entitle

OPP.  

iii) Whether respondent no

compensation, on the grounds

iv) Relief” 

After hearing learned counsel for th

 learned Tribunal dismissed the claim

filed the present appeal for grant of com

IONS OF THE COUNSEL FOR TH

Learned counsel for the claimants-ap

id not take into consideration the 

 and has wrongly dismissed the claim 

Per contra, learned counsel for 

contends that the claim petition filed

n dismissed.  

I have heard learned counsel for th

is case. Relevant portion of the judgm

“15.  In support of their case claim

in the witness box as PW2 and claim

as PW3. Both these witnesses are the

to be the son of deceased Surjan Sing

16.  In his deposition PW3 Baljin

02.04.99, he was returning from vill

  -3- 

, to what amount of compensation,

titled to and from which respondent

t no.3 is not liable to pay an

unds alleged? OPR. 

 for the parties and perusing the who

e claim petition. Hence the claimant

 of compensation. 

R THE PARTIES 

appellants contends that the learne

n the evidence on record in corre

claim petition filed by the claimants. 

l for the respondent No.3-Insuranc

n filed by the appellants-claimants h

 for the parties and perused the who

judgment is reproduced hereunder:- 
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three- wheeler. While they were n

developed in the three-wheeler. The

on one side of the road and he c

Jaswant Singh to the spot as Jaswan

auto-mechanic. Jaswant Singh reac

father Surjan Singh and Jaswant S

three-wheeler and he (i.e.PW3) wa

wheeler, in the meantime two cars c

car, which was running in a zigzag m

wheeler and the other car stopped 

number of offending car was PB-

other car was HR-26D-0062. In sai

died on account of those injuries on

had sustained injuries on his legs an

Hospital, Ambala City for about 15/

he has to take the medicines for abou

17.  During his cross examinati

respondent no.2, previous owner

admitted that FIR was recovered on

has mentioned the number of offen

however, denied the suggestion tha

Car No.0062 and not by car number

18.  During his further cross exam

respondents no.1 & 2A, driver and

  -4- 

re near village Balana, some fau

. They then parked the three-wheel

he called telephonically his broth

swant Singh was learning the work 

reached at about 9.00 p.m. While h

nt Singh were sitting in front of th

) was applying the jack to the thre

ars came from Ambala side. The fro

ag manner, struck against their thre

ped at the back of offending car. Th

-10-Y-0208 whereas the number 

 said accident injuries and his fath

s on reaching the hospital. He himse

s and had remained admitted in Civ

t 15/20 days. Even after his discharg
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ination, as conducted on behalf 

wner of car No.PB-10-Y-0208, h

d on basis of his statement wherein h
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 that accident was caused by Maru
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0208, he admitted that he had not se

was laying under the three-wheeler

clarified that his brother Jaswant 

accident that accident had been ca

admitted that his brother Jaswant S

moped. He however, denied that acc

place. He also denied the suggestio

place between three-wheeler and 

suggestion that car no.0208 came l

wheeler. He admitted that three-whe

his father, who was driving the same

19. During his cross examinatio

respondents no.4 & 5, previous ow

admitted that both cars had stopped 

he was unable to walk due to the in

that head-light of any of those two

accident. He however, admitted t

accident had also been damaged 

station he saw only car No.0208 t

damage on car No. 0208. 

20.  Coming to the deposition of th

Jaswant  Singh, who appeared in the

on record in his statement that on r

his elder brother that their three-w

  -5- 

ot seen the accident taking place as h

eeler and was applying the jack. H

ant Singh told him after 4/5 days 

n caused by car No.0208. He furth

ant Singh had come to the spot on

t accident of the moped had also take

estion that the accident actually too

nd the moped. He also denied th

e later on and just touched the thre

wheeler in question was belonging 

ame on the day of accident. 

ation, as conducted on behalf 

owner of car No.HR-26-D-0062, h

ped at the place of accident, but sin

e injuries on his leg, he had not see

 two cars had been damaged in th

ed that the car, which caused th

ed and that when he visited poli

08 there, but he did not notice an
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n the witness-box as PW2, it has com
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visited the spot and found that th

katcha portion of Hisar-Ambala 

brother started applying the jack. I

attempting to overtake each other ca

those cars, bearing no. PB-10-Y-

wheeler. As a result of said acciden

sustains injuries. His brother Baljind

also sustained injuries. His brother h

account of those injuries on reachin

himself had sustained injuries over

was referred to PGI, Chandigarh, w

days. He further deposed that im

ecame unconscious and regained th

the accident. Police then recorded 

Ambala from Chandigarh, wherei

offending car to the police. 

21. During his cross examinatio

respondent no.1 & 2-A driver and

0208, he admitted that he became u

the accident. He alleged that he ora

offending car and had not noted

admitted that his brother Baljinder 

taking place and that he told him (i.

of the offending car only after retu

  -6- 

t three wheeler was parked on th

ala road near village Balana. H

ck. In the meantime two maruti car

er came from Ambala side and one 

-0208, dashed against their thre

ident, he was thrown on one side an

ljinder Singh and father Surjan Sing

her however, died on the same day o

ching Civil Hospital, Ambala City. H

over his head, left palm and leg an

h, where he remained admitted for 3

t immediately after the accident, h

ed the consciousness after 3/4 days 

ded his statement after his return 

herein he disclosed the number 

ation, as conducted on behalf 

and new owner of car No.PB-10

me unconscious within 2/3 minutes 
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denied the suggestion that acciden

moped. He volunteered, to add that 

which he had parked in front of th

was also damaged on its being hit

suggestion that the accident had a

three-wheeler and the moped. He al

no.0208 has simply touched those v

attempting to over-take car no.0062.

22.  In their documentary eviden

upon copy of charge sheet (Exh.P1),

Gupta, Judicial Magistrate, Amba

sections 304-A, 279,337, IPC agains

i.e. respondents No.1 & 5, copy of r

(Exh.P2), whereby final report has

police against respondents no.1 & 5

against unknown driver of car n

mortem report (Exh.P4) of Surjan S

statement of Baljinder Singh (Mark

23.  On the other hand, responden

Ahlmad to the court of Sh.Y.S.Ratho

record the statement (Exh.R1) of Ba

of Jaswant Singh and statement (Exh

by the court of Illaqa Magistrate.

statement (Exh.R4) of Baljinder Sin

  -7- 

cident had already taken place wi

that he had gone to the spot on mope

of the three-wheeler and said mope

 hit by the same car. He denied th

ad already taken place between th

e also denied the suggestion that c

se vehicles and that said car was n

062. 

ence, claimants have placed relian

.P1), whereby the court of Sh. Deepa

mbala has framed charges und

ainst Ramesh Kumar and Raj Kuma

 of report under section 173, Cr.P.C
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 & 5, copy of FIR (Exh.P3), as lodge

ar no.HR-26-D-0062, copy of po

jan Singh and copy of supplementa

ark-A). 

ndents examined Aurn Sharma (RW1

athore, ACJM, Ambala. He placed o

f Baljinder Singh, statement (Exh.R

 (Exh.R3) of Inder Mohan as recorde

rate. He also placed on record th

 Singh, as recorded by the police o
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basis of which FIR of the presen

(Exh.R4) under section 161, Cr.P.

place (Exh.R5) of the place o

Investigating Officer, mechanical 

question, mechanical report (Exh. R

mechanical report (Exh.R8) of car 

of mechanical report (Exh.R9) of car

24.  Ramesh Kumar, respondent n

as RW2 and deposed that on the da

car bearing number PB-10-Y-0208 a

purchased by Jai Pal, respondent n

8.30 p.m. when he reached near 

wheeler and a luna (mopad) had me

that time. He stopped there for a w

darkness his car just touched thre

took place with his car. He had 

accident with said three-wheeler and

wheeler and two-wheeler (moped). 

25. During his cross-examinatio

respondents no.4 & 5, owner and dr

admitted that his car was damaged 

suffered minor injuries due to the

wheeler. 

  -8- 

ent case was recorded, stateme

r.P.C. of Inder Mohan, rough sit

e of occurrence as prepared b

ical report (Exh.R6) of moped 

xh. R7) of three-wheeler in questio

car number PB-10-Y- 0208 and cop

f car number HR-26-D-0062. 

ent no.1, appeared in the witness bo

e day of accident he was going in h

08 at a moderate speed, said car w

nt no.2-A, on the same day. At abo

ear village Balana, he saw a thre

d met with an accident. It was dark 

 a while to see the accident. Due 

three-wheeler, however, no accide

ad not seen any other car causin

r and the accident was between thre

d).  

nation, as conducted on behalf 

d driver of car No.HR-26-D-0062. H

ged in said accident and that he al

 the impact of his car with thre
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26.  During his further cross-exam

of the claimants, he shown his inabi

-D-0062 was following his car. H

any complaint before any higher

implication in the accident in questio

he had since been acquitted in sai

Sh.Y.S. Rathore, ACJM, Ambala. 

owner of car No.HR-26-D-0062. 

27.  During his further cross-exam

Insurance company of car no.PB-10

with new owner of his car i.e, Jaipa

to be the grandson of his uncle. H

personally Amarjeet Kaushal, Vee

respondents no.2, 4, 4-A & 5. He fu

the criminal case wherein he has

admitted that no other car was runn

his ignorance that in the present pr

as driver of car No.HR26-D-0062 an

served upon him through Veer Pal.

8.  Respondent No.5, Raj Kumar

0062, has also appeared in the w

that on 02.04.99 he was driver o

respondent no.4. On that day he w

reached near village Balana, he s

  -9- 

examination, as conducted on beha

nability in saying whether car no.HR

r. He admitted that he had not move

igher authority regarding his fal

estion by the police. He admitted th

 said criminal case by the court 

la. He denied knowing any Virpa

xamination as conducted on behalf 

10-Y- 0208, he admitted his relatio

aipal, respondent no.2A, who happe

le. He further that he do not kno

Veer Pal Raj Kumar, and Tejind

e further admitted that he was facin

 has since been acquitted. He al

running alongwith his car. He show

nt proceedings he was initially show

2 and at that stage his summons we

al. 

mar, the driver of the car No.HR-

the witness box as RW3 and depose

er on said car owned by Veer Pa

he was going on said car and whe

he saw a scooty and three-wheel
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standing near the road in an accid

the side of those accidental vehicles 

the road and had not come down f

morning, when he was called by the

he came to know there that his car h

on offending vehicle. 

29.  During his cross examination

claimants, he admitted that he was n

as the owner used to call him occa

admitted that on the day of accid

bearing No. PB-10-Y-0208 running 

He had never informed the police 

No.PB-10-Y-0208. He admitted 

representation before any authority

30.  During his further cross exam

Insurance Company of car No.PB

neither Veer Pal nor Tejinder Sing

traveling with him in said car.  

31.  Counsel for respondent no.

delivery-receipt (Exh.R10) dated 02

car NO.PB-10-Y-0208 by Jaipal, r

Kaushal, respondent no.2 on 02.

10.04.99 of the possession of said

(Exh.R12) dated 08.04.99. 

  -10- 

ccident condition. He just crossed b

cles alongwith other vehicle plying o

wn from his car. It was only on ne

y the police to the police station, th

ar has been shown in said accident 

ation, as conducted on behalf of th

as not a permanent driver on said c

occasionally on daily labor basis. H

ccident he had not noticed any c

ing in front of his car or near his ca

lice that accident was caused by c

ted that he had not made an

ority regarding his false implicatio

xamination as conducted on behalf 

o.PB-10-Y- 0208, he admitted th

Singh, respondents No.4 & 4A, we

 no.2 tendered on record origin

d 02.04.99 regarding the purchase 

al, respondent no.2-A from Amarje

 02.04.99, receipt (Exh.R11) date

said car by Jaipal and applicatio
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32.  Counsel for claimant submitte

0208, i.e. Ramesh Kumar responde

witness box as RW2 has admitted in

his car just touched with the three-w

he himself suffered minor injuries d

challaned by the police for causing 

stressed that the mechanical report

accidental marks thereupon. The a

10.00 p.m. on 02.04.99 and FIR (Ex

at about 1.30 a.m. on 03.04.99 by 

intervening time has duly been expl

place at a distance of about eight ki

Baljinder Singh and his brother Jasw

Singh were brought to the hospit

reaching the hospital and Jaswant 

account of his serious condition and

at Civil Hospital, Ambala City a

regarding their arrival upon which

recorded the statement of injured

submitted on behalf of the claimant

unknown driver of Maruti Car N.

investigation drivers of both the 

responsible for causing the accide

police submitted report under sectio

  -11- 

mitted that driver of car No. PB-10

ondent no.1, while appearing in th

ed in very words that due to darkne

wheeler and was damaged and th

es due to that impact and that he w

ing the accident in question. It is al

port (Exh.R8) of said car also show

he accident has taken place at abo

 (Exh.P3) was promptly got recorde

 by injured Baljinder Singh and th

explained that the accident has take

ht kilometer from Ambala and injure

 Jaswant alongwith their father Surja

spital, but Surjan Singh died aft

ant referred to PGI, Chandigarh o

 and Baljinder Singh was hospitalize

ity and a medical ruqqa was se

hich police reached the hospital an

jured Baljinder Singh. It is furth

ants that although FIR is against a

r N.HR-26-D0062 alone, but durin

the cars were found negligent an

ccident in question and according

ection 173, Cr.P.C. (Exh.P2) again
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both of them and the Illaqa Magi

(Exh.P1) against both of them for 

Both the injured persons, namely, Ja

Singh (PW3) had deposed in same t

and, therefore, Ramesh Kumar, res

PB-10-Y-0208 be held responsible 

resulting into the death of Surjan Sin

Singh and Jaswant Singh. 

33. On the other hand, counsel for

that both the drivers of cars in 

statement just to support the claima

is writ at large in their pleadings ev

wherein he had admitted the acciden

there is no evidence at all establi

independent eye witness of the occu

he injured persons self establishe

same are and the concocted versions

a false claim from the Insurance Com

34.  In support of his stand, couns

all pointed out the manner in w

changed their pleadings from stage

original petition as filed on 25.05.19

Kumar as the driver of car no.HR

wner of said car and there was n

  -12- 

agistrate also framed charge-she

for causing the accident in questio

y, Jaswant Singh (PW2) and Baljind

me tune against respondent no.1 on

, respondent no.1, driver of car N

ible for causing accident in questio

n Singh and bodily injuries to Baljid

l for Insurance Company pointed o

 in question have made a tailore

imants as the collusion between the

gs even and if the deposition of RW

cident in very words, is put aside, the

tablishing any accident. There is n

occurrence and the deposition of bo

lishes prima-facie contradictory th

sions projected by the witnesses to g

 Company. 

ounsel for insurance company first 

n which parties to the proceedin

tage to stage. It is shown that in th

5.1999 claimants have shown Rame

.HR-26-D0062 and Veer Pal as th

as no reference of car no.PB- 10
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0208. In order dated 28-09-99 the T

that the learned counsel for both t

vehicle in question was no insured 

counsel is presently representing R

No. PB-10-Y-0208 and its owner

representing Veer Pal, who has bee

HR-26-D-0062. 

35.  Thereafter, petitioner moved 

the petition incorporating Ramesh K

0208, Veer Pal as well as one R

and there was surprisingly no refe

Counsel for respondents no.162 ap

over said application and same 

amended petition filed. However, co

made a statement 20.10.2000 for 

Tejinder Singh Mann, respondents n

claim petition as from the Insurance

for respondent no.1 it has come on

bearing no. PB-10-Y-0208 is owne

account of said statement name of b

off. Counsel for claimant then a

amendment for amendment petition 

Kaushal, owner of car No.PB-10

Oriental Insurance Company as 

  -13- 

the Tribunal has made an observatio

th these respondents has stated th

red at the time of accident. The sam

g Ramesh Kumar as a driver of c

wner Amarjit Kaushal, but is n

 been shown as the owner of car n

ved an application for amendment 

sh Kumar as driver of car No.PB-

e Rajinder Singh Maan as its own

reference of car no. HR-26-D-006

2 appended his note of no-objectio

me was accordingly accepted an

r, counsel for claimants thereafter o

for striking of names Veer Pal an

nts no.2 & 2A, respectively, from th

rance Particulars supplied by couns

e on record that vehicle in questio

wned by one Amarjit  Kaushal. O

 of both said respondents were stru

n again moved an application f

tion seeking incorporation of Amar

10-Y-0208 as respondent no.2 an

 as respondent no.3. Counsel f
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respondent no.1 made a statemen

allowing the amendment applicati

allowed and amended petition was fi

36.  Thereafter, respondents filed 

filed replication and issues were fram

for evidence. Again claimants move

on 19.08.02 seeking incorporation o

vehicles as respondents. Veer Pal S

who were previously shown as ow

0208 and whose name were subsequ

20.10.2000, were again impleaded i

as respondents no.4 & 4A being ow

0062. Counsel for respondent no

respondent no.2A-Jai Pal Singh, an

behalf. It is not out of place to ment

Ramesh Kumar, while appearing in 

that said Jai Pal is in his relations a

of his uncle. RW2 has further depo

Amarjit Kaushal, i.e. respondent no.

37.  Both Amarjit  Kaushal and J

of car No.PB-10-Y-0208. There is no

establish the ownership. Only docum

receipt (Exh.R10) and a receipt

(Exh.R11), as tendered in evidence

  -14- 

ement that he has no objection 

lication and same was according

as filed on 14.03.01. 

iled their written statement, claiman

 framed on 20.02.02 and case was p

oved an application for amendmen

on of the drivers & owners of both th

al Singh and Tejinder Singh Mann

s owners of maruti car No.PB-10

bsequently struck off vide order date

ded in the application for amendme

g owners of maruti car No.HR-26

t no.1 also appeared on behalf 

h, and filed written statement on h

mention here that respondent no.1 i.

g in witness box as RW2 has admitte

ons as he happens to be the grandso

deposed that he does not known an

t no.2. 

nd Jai Pal has been shown as owne

 is no RC of said, vehicle on record 

ocuments in this regard are a delive

ceipt of resumption of possessio

ence by Sh.B S Jaspal, Advocate, f
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Amarjit Kaushal, respondent no.2. 

same was exhibited on 02.04.1999, 

by Jai Pal, respondent no.2A, admi

02.04.1999 at 5.00 p.m. on the pay

Kaushal and that he has taken the 

receipt is signed by Jai Pal and attes

Advocate. There is no signature of 

Amarjit Kaushal, on said document 

Rangi Ram to this document is n

respondents no.1-Ramesh Kumar (R

the record that the name of said Ra

claim petitions as son of one Deshe

the witness box Ramesh Kumar has

Rangi Ram. 

38.  A perusal of Exh.Bll further

no.2A, has resumed the possession o

registered owner i.e. Sh. Amarjit Ka

Illaqa Magistrate has ordered for th

registered owner. He has also s

cooperation of the registered owner

Jai Pal has been identified by one 

signature on 10.04.99 itself. Agai

contain any signature of the registe

Sunil Kumar is non else, but the r

  -15- 

o.2. A perusal of Exh.R10 shows th

99, 1.e. on the day of accident itse

dmitting his purchase of said car o

 payment of Rs.1,42,000/- to Amar

 the possession thereof. Said delive

attested by Rangi Ram and B S Jasp

e of the then owner of the vehicle i.

ent and it raises a suspicion. Witne

is no other, but tha father of th

r (RW2). It is also very disturbing o

d Ramesh Kumar is appearing in th

esheyo Ram whereas while coming 

 has admitted himself to be the son 

ther shows that Jai Pal, responde

ion of car No. PB-10-Y-0208 from i

it Kaushal on 10.04.99 as the court 

r the release of vehicle in the name 

so shown his thankfulness for th

wner. It is duly signed by Jai Pal an

one Sunil Kumar who had affixed h

Again this document also does n

gistered owner i.e. Amarjit Kausha

the real brother of respondent no.
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Ramesh Kumar, as admitted by Ra

Thus, the father of Ramesh Kuma

purchase of car No. PB-10-Y-0208

Said car has been shown as on o

question which has taken place on 0

while being driven by Ramesh Kuma

has been shown as a witness to the

alleged new purchaser Jai Pal fro

Amarjit Kaushal on 10.04.99 after 

favour of registered owner. At the c

against that there is no RC of said 

assertions of respondents and their d

It is also not out of place to note her

i.e. maruti car No.HR-26-D-0062, is

39.  Coming to the depositions 

Insurance Company pointed out th

claimants also for their personal in

filed separate claim petition, and ar

ingh, regarding which a separate 

LRs of Surjan Singh including PW2 

there is no other independent witness

40.  A perusal of the deposition 

that he had not seen the happening

under the three- wheeler at the time

  -16- 

y Ramesh Kumar in the witness bo

umar was a witness to the allege

208 on 02.04.99 at about 5.00 p.m

on offending car in the accident 

 on 02.04.99 at about 9.00/10.00 p.m

umar. The brother of Ramesh Kum

he resumption of said vehicle by i

l from the alleged registered own

fter it being released on superari 

the cots repetition, it has to be note

said vehicle on record to support th

eir documents Exh. R10 & Exh. R-

 here that the RC of the other vehicl

2, is also not on record. 

ons of PW2 & PW3, counsel f

ut that both these Witnesses are th

al injures, regarding which they ha

d are also the LRs of deceased Surja

rate petition has been filed by all th

W2 & PW3. It is also pointed out th

tness of the occurrence. 

ion of Baljinder Singh (PW3) show

ning of the accident as he was lyin

time of accident and was applying th

 
 

s box. 
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jack for its repairs. He admitted it i

was his brother Jaswant Singh (PW

the accident that the accident ha

Surprisingly, the FIR (Exh.P3) of th

hours of the accident on the basis o

wherein he has given the minute deta

uttered a single word about car N

stated therein is that there were two

the first car crossed them and therea

their three-wheeler causing injuries

and the body of his father entang

dragged it to a certain distance and 

backwards and then ran from the 

rinding machine of floors was ther

was also sitting with them, had th

other persons to the hospital. 

41.  Said Inder Mohan was admitte

occurrence, but he has not been c

claimants.PW3 has admitted that he

place, therefore, the only witness 

Jaswant Singh (PW2). 

42.  Jaswant Singh (PW2) had de

accident he became unconscious and

4 days of the accident as he has su

  -17- 

d it in very words and clarified that

(PW3) who told him after 4-5 days 

t had been caused by Car No.20

of the case was registered within fo

sis of the statement of Baljinder Sing

 details of the occurrence and has n

ar No. PB-10-Y-0208. What he ha

 two cars coming at a fast speed an

ereafter the second car struck again

uries to him as well as to his broth

tangled underneath said car, whic

 and then the car driver driven his c

 the spot. One Inder Mohan, who

 therein in the three-wheeler and wh

d then shifted them with the help 

mittedly an independent witness of th

en called in the witness box by th

at he had not seen the accident takin

ness to prove the accident remai

d deposed that immediately after t

s and regained his consciousness aft

as suffered injuries over his head an
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other parts of the body. His condi

immediately referred to PGI, C

admitted for 3-4 days. It was only a

he disclosed the number of the offend

admitted that within 2- 3 minutes 

unconscious. Prior to his disclosing

brother and to the police, his brothe

of the occurrence within four hours

car. Both these brothers i.e. PW2 &

also sustained grievous injures an

hospitalized for a number of days an

months altogether, but none of them

record of any of them or their MLRs

their medicines and treatment. The

one of their three-wheeler and mope

accident, but they had not claime

damges and have also not placed on

vehicles to support their assertions. 

occurrence. In such a situation the a

orally remembered the number of th

down same anywhere and then told

his brother after returning from PG

be natural and trustworthy. It is aga

PW2 was having such a balanced mi

  -18- 

ondition was so critical that he w

, Chandigarh where he remaine

nly after his return from the PGI th

ffending car to the police. He has al

utes of the accident he has becom

sing the name of offending car to h

rother has already got lodged an FI

ours of the accident against anoth

2 & PW3, has alleged that they ha

s and for which they had to rema

ys and have to take the treatment fo

them had placed on record treatme

LRs or expenses incurred by them o

 They are from labourer section an

oped had also been damaged in sa

aimed any re-imbursement for tho

d on record any bills regarding tho

ons. They had lost their father in sa

the as assertion made by PW2 that h

of the offending car and had not note

 told the number to the police and 

 PGI, Chandigarh does not seems 

 against natural course of events th

d mind at that stage that he had note
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down the number of offending vehic

lance even after becoming unconscio

43.  Otherwise also the manner of

by PW2 and PW3 does not depict th

that PW3 started applying the jack

meantime offending car dashed ag

result of which he himself was throw

his brother and father suffered inju

the cars had stopped at the spot 

number of any of the cars. Then it 

that the number of the other car w

offending car was attempting to ov

record that PW3 was laying under 

the jack for repairing the three-wh

PW3, he cannot be heard to allege t

from Ambala side out of which one

nd struck against their three-whee

came and stopped at the back of th

note here that this witnesses has lo

which had stopped behind the offen

the number of this second car in his

offending car. What is most notewo

that he has alleged that when he star

wheeler, his father and brother Ja

  -19- 

vehicle and kept same in his memo

nscious for hours altogether. 

er of the alleged occurrence narrate

ict the true picture. PW2 has depose

jack to the three-wheeler and in th

d against their three- wheeler as 

thrown on one side and he as well 

 injuries. He had not stated that bo

pot or that he had noted down th

n it is quite strange how he depose

ar was HR-26-D-0062 to which th

o overtake. Similarly, it has come o

der the three-wheeler and was tryin

wheeler. In such of a situation 

ege that he had seen two cars comin

 one was running in zig-zag mann

wheeler and the other car thereaft

of the offending car. It is pertinent 

as lodged FIR against said other c

ffending car and he had even quote

 his FIR as calling the same to be a

teworthy in the deposition of PW3 

 started applying the jack to the thre

Jaswant set in front of the thre
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wheeler and the offending car had s

only and then injures were suffered 

In other words the father and the b

the opposite side of the three whee

offending car has stuck against the t

injured person further gets. suppo

wherein he has alleged that he had 

he had parked in front of the three w

damaged on being hit by the same 

Singh, father of PW2 & PW3, alo

direction from which the offending v

witnesses must have deposed that the

them and then hit their three wheele

case. Meaning thereby that as per t

offending car first struck against th

FIR (Exh.P3) as recorded on basis o

of the Surjan Singh entangled unde

car driver then reversed his car and

alongwith his car. However, the ass

that the other car bearing no.HR-26

car and then stopped at the back si

whole of the deposition of PW3 as se

44. Resultantly, no reliance can be

PW2 & PW3 as well as upon the 

  -20- 

ad struck against their three-wheel

red by the claimants and their fathe

he brother of PW3 must be sitting o

heeler then the side from which th

the three wheeler. This situation of th

upport from the deposition of PW

had gone to the spot on moped whi

ree wheeler and said moped was al

me car. Had said moped and Surja

, along with PW3 were towards th

ing vehicle was coming, then both th

t the offending car first struck again

eeler, but that is not so in the prese

er the assertions of PW2 & PW3 th

t their moped. It has also come in th

sis of statement of PW3, that the bod

underneath the offending car and th

 and then car ran away from the sp

e assertion of PW3 in the witness bo

26-D-0062 came after the offendin

ck side of the offending car turns th

as self contradictory.  

n be placed upon the depositions 

the alleged admission of accident b
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RW1, whose identity has remained 

till end and who was certainly a

claimants. 

45.  In view of the findings as abo

that the death of Surjan Singh has a

alleged by the claimants. Claimants

that Jaswant Singh (PW2) and Balj

suffered any injury in said acc

documentary evidence nor any dep

establish the same. Accordingly, th

claimants. 

S OF RECORD 

A perusal of the record shows that r

Y-0208 filed written statement, w

from Ambala and other car bearing H

denied the factum of accident.  

Respondent No.4 i.e. owner of the ca

 filing written statement that no accid

ded that he was called by the police 

ng there he saw another car beari

ere in a damaged condition.  He furth

 been caused by the said car No.PB

is car on the day of accident.   

  -21- 

ned doubtful from the very beginnin

ly appearing in collusion with th

 above, claimants have failed to pro

as actually taken place in the mann

ants have also miserly failed to pro

Baljinder Singh (PW3) have actual

accident as there is neither an

 deposition of the treating doctor 

y, this issued is decided against th

s that respondent No.1 i.e. driver of th

ent, wherein, he admitted that his c

ring HR-26D-0062 was going ahead o

 the car No.HR-26D-0062 appeared an

o accident took place with his car.  H

olice along with his driver and the ca

 bearing registration No.PB-10Y-020

e further stated that the accident, if an

No.PB-10Y-0208 as the said car wa

 
 

inning 

th the 

 prove 

anner 

 prove 

ctually 

r any 

tor to 

st the 

r of the 

 his car 

head of 

ared and 

car.  He 

 the car, 

0208 

t, if any, 

car was 

AMIT KAUNDAL
2024.10.09 15:39
I attest to the accuracy and
integrity of this document
Chandigarh



   

FAO-129-2007 (O
 

 

11.  Jasw

PW3.  Both are th

both PW-2 and P

same.  Document

were framed und

Kumar, i.e. respo

173, Cr.P.C. (Exh

against responden

driver of car no.H

Singh and copy o

12.  Mr. 

court of Sh.Y.S.

(Exh.R1) of Balji

(Exh.R3) of Inde

record the statem

basis of which F

section 161, Cr.P

occurrence as pre

moped in questio

mechanical repor

report (Exh.R9) o

13.  Ram

and deposed that 

Y-0208 at a mode

   

007 (O&M)     

Jaswant Singh appeared as PW2 a

 are the injured persons and also sons

 and PW-3 injured in the accident w

umentary evidence i.e. copy of charge

d under sections 304-A, 279,337, IPC

. respondents No.1 and 5 was produc

. (Exh.P2), whereby final report was

pondents no.1 and 5, copy of FIR (Exh

ar no.HR-26-D-0062, copy of post m

opy of supplementary statement of Ba

Mr. Arjun Sharma was examined a

h.Y.S.Rathore, ACJM, Ambala. He 

f Baljinder Singh, statement (Exh.R2

f Inder Mohan as recorded by the Illa

statement (Exh.R4) of Baljinder Sing

ich FIR of the present case was regi

, Cr.P.C. of Inder Mohan, rough sit

 as prepared by Investigating Officer

question, mechanical report (Exh. R

 report (Exh.R8) of car number PB-10

.R9) of car number HR-26-D-0062. 

Ramesh Kumar, respondent no.1, ap

d that on the day of accident he was go

a moderate speed, said car was purchas

  -22- 

W2 and Baljinder Singh appeared 

o sons of deceased Surjan Singh.  Sinc

ent were the best eye witnesses to th

charge sheet (Exh.P1), whereby charg

7, IPC against Ramesh Kumar and R

roduced. Copy of report under sectio

rt was furnished to the court by polic

R (Exh.P3), as lodged against unknow

post mortem report (Exh.P4) of Surja

t of Baljinder Singh (Mark-A).  

ined as RW1, who was Ahlmad to th

a. He placed on record the stateme

xh.R2) of Jaswant Singh and stateme

he Illaqa Magistrate. He also placed o

er Singh, as recorded by the police o

as registered, statement (Exh.R4) und

site- plan (Exh.R5) of the place 

fficer, mechanical report (Exh.R6) o

xh. R7) of three-wheeler in questio

10-Y- 0208 and copy of mechanic

 

.1, appeared in the witness box as RW

was going in his car bearing No. PB-

hased by Jai Pal, respondent no.2

 
 

ared as 

.  Since 

s to the 

 charges 

and Raj 

 section 

y police 

nknown 

f Surjan 

d to the 

tatement 

tatement 

laced on 

olice on 

) under 

place of 

.R6) of 

uestion, 

chanical 

 as RW2 

-10-

 no.2-A, 
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on the same day.

village Balana, h

accident. It was d

Due to darkness 

with his car. He f

with said three

wheeler (moped)

respondents no.4 

that his car was 

injuries due to the

further stated tha

regarding his fal

admitted that he 

Rathore, ACJM, 

Insurance compa

criminal case and

0208, i.e. Rames

due to darkness h

that he himself su

the police for cau

car also shows ac

at about 10.00 p.

a.m. on 03.04.199

his brother Jasw
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e day. He further stated that at about

lana, he saw a three-wheeler and a 

 was dark at that time. He stopped the

kness his car touched three-wheeler, 

r. He further stated that he had not se

three-wheeler and the accident was 

oped). During his cross-examinatio

s no.4 and 5, owner and driver of car

r was damaged in the said accident 

 to the impact of a car with three-whe

ed that he had not moved any comp

his false implication in the accident

at he had been acquitted in said crim

CJM, Ambala. In his cross-examina

company of car no.PB-10-Y-0208, 

se and he was acquitted in the same

amesh Kumar respondent no.1, who

ness his car just touched with the thre

self suffered minor injuries due to tha

or causing the accident in question. M

ws accidental marks thereupon. The a

.00 p.m. and FIR (Exh.P3) was prom

.04.1999 by injured Baljinder Singh. 

 Jaswant alongwith their father Sur

  -23- 

 about 8.30 p.m. when he reached ne

and a luna (moped) had met with a

ed there for a while to see the acciden

eeler, however, no accident took plac

not seen any other car causing accide

 was between three-wheeler and two

mination, as conducted on behalf 

 of car No.HR-26-D-0062. He admitte

cident and that he also suffered min

wheeler.  In his cross-examination, h

 complaint before any higher authori

cident in question by the police. H

d criminal case by the court of Sh.Y.

amination as conducted on behalf 

208, he admitted that he was facin

 same.  The driver of car No.PB-10Y

, who appeared as RW2 admitted th

he three-wheeler and was damaged an

 to that impact and he was challaned b

ion. Mechanical report (Exh.R8) of sa

. The accident took place on 02.04.199

s promptly got recorded at about 1.3

ingh.  The injured Baljinder Singh an

er Surjan Singh were brought to th

 
 

ed near 

with an 

ccident. 

k place 

accident 

wo-

half of 

dmitted 

d minor 

tion, he 

uthority 

lice. He 

 Sh.Y.S. 

ehalf of 

s facing 

10Y-

tted that 

ged and 

aned by 

) of said 

04.1999 

out 1.30 

ngh and 

t to the 
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hospital, but Surj

referred to PGI, 

Singh was hospita

regarding their a

statement of injur

were found negli

accordingly polic

both of them and

causing the accide

14.  Both

against responde

driver of car No

question resulting

Singh and Jaswan

15.  Lear

cannot be placed

admission of acci

16.  As d

well as injuries to

and PW-3 are b

Tribunal totally ig

charges framed a

report of Surjan S
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t Surjan Singh died after reaching the

 PGI, Chandigarh on account of his

hospitalized at Civil Hospital, Ambala

heir arrival upon which police reach

f injured Baljinder Singh. During inve

 negligent and responsible for causi

 police submitted report under sectio

m and the charge-sheet (Exh.P1) was

 accident in question. 

Both Jaswant Singh (PW2) and B

pondent no.1 only and, therefore, R

ar No. PB-10-Y-0208 was held resp

sulting into the death of Surjan Singh

aswant Singh. 

Learned Tribunal dismissed the claim

placed upon the depositions of PW

of accident by RW-1.  

As discussed above, this Court find

ries to PW-2 and PW-3 and death of

are best witnesses, who are eye wi

tally ignored the statements of the wit

med against respondents, mechanical

rjan Singh etc. 

  -24- 

ing the hospital and Jaswant Singh w

of his serious condition and Baljind

mbala City and a medical ruqa was se

 reached the hospital and recorded th

g investigation, drivers of both the ca

r causing the accident in question an

 section 173, Cr.P.C. (Exh.P2) again

1) was framed against both of them fo

and Baljinder Singh (PW3) depose

ore, Ramesh Kumar, respondent no.

ld responsible for causing accident 

 Singh and bodily injuries to Baljind

e claim petition by stating that relianc

f PW-2 and PW-3 as well as allege

rt finds that the factum of accident a

ath of Surjan Singh are proved.  PW

ye witnesses as well and the learne

the witnesses, presenting of challan an

anical reports of vehicles, postmorte

 
 

ngh was 

aljinder 

was sent 

rded the 

 the cars 

tion and 

 against 

hem for 

deposed 

nt no.1, 

nt in 

aljinder 

reliance 

 alleged 

ident as 

.  PW-2 

 learned 

llan and 

tmortem 
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17.  On t

precedent, the aw

vitiated by a comp

18.   Since

compensation, if 

was not decided b

(i)  A pe

working as a priv

the prevailing fac

month in accorda

State of Haryana.

SETTLED LAW

19.  Hon’

Transport Corpo

down the law on

are as under:- 

“30

pers

indic

stand

decis

was 

the 

depe
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On the touchstone of hereinabove 

the award dated 29.07.2006 passed by

a complete absence of judicial applicat

Since issue No.2 i.e. If issue no.1

on, if any, the petitioners are entitled

ided by the learned Tribunal, therefore

A perusal of the record reveals t

 a private contractor and earning Rs.10

ing facts of the present case, his inco

ccordance with the minimum wages pr

ryana. 

 LAW ON COMPENSATION 

Hon’ble Supreme Court in the ca

orporation and Another [(2009) 6 S

aw on assessment of compensation an

30. Though in some cases the 

personal and living expenses is c

indicated in Trilok Chandra, the

standardised deductions. Having a

decisions of this Court, we are of t

was married, the deduction towards

the deceased, should be one-third

dependent family members is 2 to

  -25- 

above discussed findings and judici

sed by learned Tribunal, Ambala stand

pplication of mind. 

e no.1 is proved, to what amount o

ntitled to and from which respondents

erefore, this Court decides as follows:

eals that deceased Surjan Singh wa

 Rs.10000/- per month. However, und

is income is assessed as Rs.2000/- 

ages prescribed for skilled worker in th

the case of Sarla Verma Vs. Del

9) 6 Supreme Court Cases 121], la

tion and the relevant paras of the sam

the deduction to be made towar

is calculated on the basis of uni

 the general practice is to app

ng a considered several subseque

 of the view that where the decease

ards personal and living expenses 

hird (1/3rd) where the number 

2 to 3, one-fourth (1/4th) where th

 
 

judicial 

a stands 

ount of 

ndents? 

llows:- 

gh was 

r, under 

 per 

er in the 

Delhi 

laid 

he same 

wards 

 units 

apply 

equent 

ceased 

ses of 

ber of 
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num

wher

31. W

pare

bach

expe

more

getti

pare

to ev

and 

be c

cont

beca

be de

 32

only

woul

and 

of th

as in

youn
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number of dependent family membe

where the number of dependent fami

. Where the deceased was a bac

parents, the deduction follows a d

bachelors, normally, 50% is ded

expenses, because it is assumed tha

more on himself. Even otherwise, t

getting married in a short time, in w

parent(s) and siblings is likely to be

to evidence to the contrary, the fathe

and will not be considered as a dep

be considered as a dependant. In 

contrary, brothers and sisters will n

because they will either be indepen

be dependent on the father. 

32. Thus even if the deceased is s

only d the mother would be conside

would be treated as the personal an

and 50% as the contribution to the f

of the bachelor is large and depende

as in a case where he has a widow

younger non-earning sisters or br

  -26- 

mbers is 4 to 6, and one-fifth (1/5t

family members exceeds six. 

 bachelor and the claimants are th

 a different principle. In regard 

 deducted as personal and livin

 that a bachelor would tend to spen

se, there is also the possibility of h

 in which event the contribution to th

to be cut drastically. Further, subje

father is likely to have his own inco

 dependant and the mother alone w

. In the absence of evidence to th

ill not be considered as dependant

ependent and earning, or married, 

 is survived by parents and sibling

nsidered to be a dependant, and 50

l and living expenses of the bachel

the family. However, where the fami

endent on the income of the decease

idowed mother and large number 

r brothers, his personal and livin

 
 

(1/5th) 

re the 

ard to 

living 

 spend 

 of his 

 to the 

ubject 

ncome 

e will 

to the 

dants, 

ied, or 

blings, 

d 50% 

chelor 

family 

eased, 

ber of 

living 
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expe

will 

* 

42.

ment

Susa

an o

25 ye

to 30

for 4

units

to 60

20.  Hon’

Ltd. Vs. Pranay 

Sections 166, 163

aspects:- 

(A)

mult

(B)

(C)

(D)

estat
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expenses may be restricted to one-th

will be taken as two-third. 

  *  *  

42. We therefore hold that the mu

mentioned in Column (4) of the ta

Susamma Thomas³, Trilok Chandra

an operative multiplier of 18 (for the

25 years), reduced by one unit for ev

to 30 years, M-16 for 31 to 35 year

for 41 to 45 years, and M-13 for 46

units for every five years, that is, M

to 60 years, M-7 for 61 to 65 years a

Hon’ble Supreme Court in the case 

nay Sethi & Ors. [(2017) 16 SCC

6, 163-A and 168 of the Motor Veh

(A) Deduction of personal and 

multiplicand; 

(B) Selection of multiplier depend

(C) Age of deceased on basis for a

(D) Reasonable figures on conv

estate, loss of consortium and funera

  -27- 

third and contribution to the fami

 *  *  * 

 multiplier to be used should be 

e table above (prepared by applyin

ndra and Charlie), which starts wi

r the age groups of 15 to 20 and 21 

or every five years, that is M-17 for 2

years, M-15 for 36 to 40 years, M

r 46 to 50 years, then reduced by tw

s, M-11 for 51 to 55 years, M-9 for 5

ars and M-5 for 66 to 70 years. 

 case of  National Insurance Compa

 SCC 680] has clarified the law und

r Vehicles Act, 1988, on the followi

l and living expenses to determin

epending on age of deceased; 

is for applying multiplier; 

 conventional heads, namely, loss o

funeral expenses, with escalation; 

 
 

family 

be as 

plying 

s with 

 21 to 

 for 26 

 M-14 

by two 

 for 56 

mpany 

w under 

ollowing 

termine 

loss of 
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(E)

ages:

The 
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(E) Future prospects for all categ

ages: with permanent job; self-emplo

The relevant portion of the judgment

“52.  As far as the conventio

it difficult to agree with the v

granted Rs.25,000 towards 

towards loss of consortium a

care and guidance for minor c

of care and minor children do

to Santosh Devi, it does no

conventional and traditional 

determined on percentage ba

acceptable criterion. Unlike d

heads have to be quantified.

reasonable foundation. There

that price index, fall in ban

many a field have to be no

oblivious to the same. There

aspect. Otherwise, there 

determination of the same and

there will be immense variatio

as a consequence of which, th

and courts are likely to be 

seemly to fix reasonable sum

  -28- 

 categories of persons and for differe

employed or fixed salary.  

gment is reproduced as under:- 

ntional heads are concerned, we fin

the view expressed in Rajesh². It ha

rds funeral expenses, Rs 1,00,00

um and Rs 1,00,000 towards loss 

nor children. The head relating to lo

n does not exist. Though Rajesh refe

s not seem to follow the same. Th

nal heads, needless to say, cannot b

e basis because that would not be a

ike determination of income, the sa

fied. Any quantification must have 

here can be no dispute over the fa

bank interest, escalation of rates 

e noticed. The court cannot rema

here has been a thumb rule in th

re will be extreme difficulty 

 and unless the thumb rule is applie

iation lacking any kind of consisten

h, the orders passed by the tribuna

 be unguided. Therefore, we think 

sums. It seems to us that reasonab

 
 

ifferent 

e find 

It has 

0,000 

oss of 

to loss 

 refers 

e. The 

not be 

 be an 

e said 

ave a 

e fact 

tes in 

emain 

in this 

lty in 

plied, 

stency 

bunals 

ink it 

onable 
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figures on conventional head

consortium and funeral e

Rs.40,000 and Rs.15,000 r

revisiting the said heads is 

revisit should not be fact-cent

that it would be condign 

quantified should be enhance

three years and the enhancem

in a span of three years.  We

that will bring in consistency i

*   *  

 59.3. While determining the

actual salary to the income 

prospects, where the decease

below the age of 40 years, sho

be 30%, if the age of the dece

In case the deceased was betw

addition should be 15%.  

actual salary less tax. 

59.4. In case the deceased w

salary, an addition of 40% of

the warrant where the decease

An addition of 25% where the

40 to 50 years and 10% whe

  -29- 

heads, namely, loss of estate, loss 

l expenses should be Rs.15,00

0 respectively.  The principle 

 is an acceptable principle. But th

centric or quantum-centric.  We thin

gn that the amount that we ha

anced on percentage basis in eve

ncement should be at the rate of 10

  We are disposed to hold so becau

ncy in respect of those heads. 

 *  *  * 

 the income, an addition of 50% 

me of the deceased towards futu

eased had a permanent job and wa

, should be made. The addition shou

deceased was between 40 to 50 year

 between the age of 50 to 60 years, th

 Actual salary should be read a

ed was self-employed (or) on a fixe

 of the established income should b

eased was below the age of 40 year

e the deceased was between the age 

where the deceased was between th

 
 

oss of 

5,000, 

le of 

ut the 

 think 

 have 

 every 

f 10% 

ecause 

0% of 

future 

d was 

should 

 years. 

rs, the 

ad as 

 fixed 

uld be 

 years. 

age of 

en the 
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21.   

Insurance 

Others [20

Pranay Se

paras of the

   

007 (O&M)     

age of 50 to 60 years shoul

method of computation. The

income minus the tax compone

59.5. For determination of th

personal and living expenses, 

be guided by paras 30 to 32

reproduced hereinbefore. 

59.6. The selection of multip

Table in Sarla Verma¹ read wi

59.7. The age of the deceased

the multiplier. 

59.8. Reasonable figures on co

estate, loss of consortium an

15,000, Rs 40,000 and Rs 15

amounts should be enhanced 

years.” 

 Hon’ble Supreme Court in 

rance Company Limited Vs. Nan

rs [2018(18) SCC 130] after conside

y Sethi (Supra) has settled the law

 of the same are reproduced as under:

“21. A Constitution Bench of 

with the various heads unde

awarded in a death case. 

  -30- 

hould be regarded as the necessa

 The established income means th

ponent. 

of the multiplicand, the deduction fo

ses, the tribunals and the courts sha

o 32 of Sarla Verma⁴ which we ha

ultiplier shall be as indicated in th

d with para 42 of that judgment. 

ased should be the basis for applyin

on conventional heads, namely, loss 

 and funeral expenses should be R

s 15,000 respectively. The aforesa

ced at the rate of 10% in every thr

rt in the case of Magma Gener

. Nanu Ram alias Chuhru Ram &

onsidering  Sarla Verma (supra) an

he law regarding consortium.  Releva

nder:- 

h of this Court in Pranay Sethi² dea

under which compensation is to b

se. One of these heads is loss 

 
 

essary 

ns the 

on for 

s shall 

e have 

in the 

plying 

loss of 

be Rs 

resaid 

 three 

eneral 

am & 

and 

elevant 

² dealt 

to be 

oss of 
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consortium. In legal parlance

term which encompasses 

consortium", and "filial cons

would include the company,

solace and affection of the 

family. With respect to a s

relations with the deceased sp

21.1. Spousal consortium 

pertaining to the relationship

compensation to the survivin

society, cooperation, affectio

conjugal relation". 

21.2. Parental consortium 

premature death of a pare

protection, affection, socie

training". 

21.3. Filial consortium is

compensation in the case of a

accident leading to the death 

agony to the parents and fam

agony for a parent is to lose

Children are valued for thei

and their role in the family un

  -31- 

ance, "consortium" is a compendio

es "spousal consortium", "parent

consortium". The right to consortiu

any, care, help, comfort, guidanc

the deceased, which is a loss to h

 a spouse, it would include sexu

d spouse. 

 is generally defined as righ

ship of a husband-wife which allow

viving spouse for loss of "compan

ction, and aid of the other in eve

 is granted to the child upon th

parent, for loss of "parental ai

society, discipline, guidance an

is the right of the parents 

 of an accidental death of a child. A

ath of a child causes great shock an

 family of the deceased. The greate

lose their child during their lifetim

 their love, affection, companionsh

y unit. 

 
 

ndious 

rental 

ortium 

dance, 

to his 

xual 

rights 

allows 

pany, 

 every 

on the 

l aid, 

 and 

ts to 

ild. An 

ck and 

reatest 

fetime. 

onship 
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22. Consortium is a special 

about the status and worth 

jurisdictions world-over have

child's consortium far excee

compensation awarded in the 

jurisdictions therefore per

compensation under loss of co

The amount awarded to the p

of the love, affection, care an

child.  

23. The Motor Vehicles Act is

providing relief to the victim

genuine claims. In case whe

child, or unmarried son or da

be awarded loss of consor

consortium. Parental consort

lose their parents in motor ve

few High Courts have award

However, there was no clarity

which compensation could 

consortium. 

24. The amount of compensat

will be governed by the prin

under "loss of consortium" as 

  -32- 

cial prism reflecting changing norm

rth of actual relationships. Mode

have recognised that the value of 

exceeds the economic value of th

 the case of the death of a child. Mo

permit parents to be awarde

of consortium on the death of a chil

he parents is a compensation for lo

e and companionship of the decease

ct is a beneficial legislation aimed 

ictims or their families, in cases 

where a parent has lost their min

r daughter, the parents are entitled 

nsortium under the head of fili

sortium is awarded to children wh

or vehicle accidents under the Act. 

warded compensation on this coun

larity with respect to the principles o

uld be awarded on loss of fili

nsation to be awarded as consortiu

principles of awarding compensatio

" as laid down in Pranay Sethi². In th

 
 

norms 

odern 

e of a 

of the 

. Most 

arded 

 child. 

r loss 

ceased 

ed at 

ses of 

minor 

tled to 

 filial 

n who 

Act. A 

count. 

les on 

 filial 

ortium 

sation 
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CONCLUSION

 

22.  In vi

above referred t

claimants are enti

Sr. 

No. 

1 Mo

2 Fut

3 De

exp

4. Tot

4 Mu

5 An

6 Los

7 Fun

8 Los

Par

 To

 

23.  So fa

Court in Dara Sin

and R.Valli and O

Supreme Court 

9% per annum on

of its realization
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present case, we deem it app

the sister of the deceased, an a

of filial consortium. 

ION 

In view of the law laid down by th

rred to judgments, the present app

entitled to compensation as per the c

Heads 

Monthly Income   

Future prospects @ 25% 

Deduction towards perso

expenditure 

Total Income  

Multiplier  

Annual Dependency  

Loss of Estate 

Funeral Expenses 

Loss of Consortium 

Parental :   Rs.48,000/-x4  

Total Compensation 

So far as the interest part is concern

a Singh @ Dhara Banjara Vs. Shya

and Others VS. Tamil Nandu State 

ourt Cases 107, the appellants-claim

um on the amount from the date of fi

ation. 

  -33- 

 appropriate to award the father an

, an amount of Rs 40,000 each for lo

 by the Hon’ble Supreme Court in th

t appeal is allowed. The appellant

er the calculations made here-under:-

Compensation Awarded

Rs.2000/- 

Rs.500/- (25% of 2000) 

personal Rs.625/- [1/4 of (2000+500

Rs.1875/- (2500-625) 

14 

Rs.3,15,000/-     

(Rs.1875/- x 12 x 14) 

Rs.18,000/- 

Rs.18,000/- 

Rs.1,92,000/- 

Rs.5,43,000/- 

oncerned, as held by Hon’ble Suprem

Shyam Singh Varma 2019 ACJ 317

tate Transport Corporation  (2022)

claimants are granted the interest @

te of filing of claim petition till the da

 
 

er and 

or loss 

rt in the 

pellants-

- 

arded 

500)] 

upreme 

J 3176 

2022) 5 

erest @ 

the date 
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24.  The 

compensation alo

from today. Th

compensation alo

equal share. The

detail to the Tribu

25.  Disp

26.  Pend

 

 

05.09.2024  

A.Kaundal  

 

    Whether 

      Whether 
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