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service before 3

Market Committe
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counsel dated 10.

did not pay any h
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tor of the H.S.A.M.P., Panchkula a

defendant No.1. The said appeal 

t was set aside by Chief Administrator

laintiff/appellant became entitled to h

period of suspension, i.e., salary from 1

1994 the defendant did not commence

plaintiff/appellant. When the order of 

had decided not to pay any a

pellant, had been set aside vide 

tor, the plaintiff/appellant become elig

 period also. Again, as the plaintiff/ap

988, the plaintiff/appellant became eli

yana Government policy from the yea

ees of the market committee by th

not granted to the plaintiff/appella

endant. The plaintiff/appellant was

ale of pay w.e.f. 1.1.1994 for having c

fore 31.12.1993 as per Haryana Go

mmittee but the pay of the plaintiff

te request made by him. The plaintiff

which was received by the defendant 

was ignored deliberately. Legal noti

l Produce Market Act, 1961 was ser

ed 10.1.1996. Period of said notice als

 any heed to the request of the plaint
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kula against the order of punishme

peal was accepted and the order 

strator on 30.8.1994. As a result of sa

ed to his salary which has been held u

 from 1.8.1993 to 15.3.1994. After ord

mence any enquiry nor passed any ord

der of the committee through which th

ny arrears of past period to th

 order dated 30.8.1994 of Chi

e eligible for the arrears for pay for th

tiff/appellant has completed 8 years o

me eligible for one additional increme

year 1992 as made applicable to a
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ppellant, inspite of representation mad
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na Government policy as enforced 
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 from releasing the benefits. Defendan

tely refrained from doing his duty an

No. 2 for getting his responsibility fi

fusal of the defendant on 23.12.1996 

suit. 

Upon notice, defendants appeared an

taking preliminary objections of main

inder of necessary parties, plaint be

 court fees have controverted all the av

 although the appeal filed by the plain

inistrator but the case was remanded 

r observing the procedure and the a

t the punishment was awarded to the 

Rejoinder to the written statement w

e plaint were reaffirmed and those ma

From the pleadings of the parties, fol

1. Whether the plai

allowances for the per
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OPP. 

  -3- 

fendant No. 2 is the dealing officer an
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 the averments made in the plaint whi
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3. Whether the plain

standard scale of pa

completed 10 years befo

4. Whether defendant N

5. Whether the suit is 

State Agricultural Mark

6. Whether the suit 

purposes of court fees a

7. Whether the suit is 

has other effecacious re

8. Relief.” 

After hearing both the parties and th

il Judge (Junior Division), Jind allow

 

The appeal preferred by the respo

19.09.1997 was allowed by the le

udgment and decree dated 09.02.1998

IONS OF COUNSEL FOR THE PA

Learned counsel for the appellant

ourt did not appreciate the facts on re

ondent. 

Per contra, learned counsel for the re

been allowed by the learned First App

  -4- 
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I have heard learned counsel for th

is case.  Relevant portion of the judg

 Civil Judge (Junior Division), Jind is r

“Issue No.1. 

6. Learned counsel for 

plaintiff joined the market com

1980 and continuous on the s

plaintiff was suspended on 

15.3.1994. When the appeal

Market Committee, Panchkul

regarding stoppage of increme

aside, the copy of which is Ex.

Administrator, no efforts were

release the pay and incremen

served legal notice through 

copy is Ex.P2 and postal rece

order of Chief Administrato

started against the plaintiff 

entitled to claim increment on

and is also entitled to be place

pay for having completed 10 

1.1.1994. PW2 Sat Narain S

employee of market committe

29.11.1980 as Sweeper on pe

now no action has been take
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 for the parties and perused the who

e judgment dated 19.09.1997 passed b

ind is reproduced as under:- 

for the plaintiff submitted that th
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he said post without interruption. Th

on 4.8.1993 but was reinstated o

eal was made to Chief Administrat

hkula, the order of market committ

rement and pay of the plaintiff was s

s Ex.P1. When after the order of Chi

were made by the marketing board 

ment of the plaintiff, then the plaint

ugh Sh. J.B. Goel, Advocate and i

 receipts are Ex, P3 and P4. After th

trator, Panchkula, no enquiry w

tiff till now. As such the plaintiff 

nt on completion of 8 years of servi

laced in first higher standard scale 
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in Sharma stated that the plaintiff 
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n permanent post. He stated that t

 taken against the plaintiff regardin
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enquiry which was directed to

Administrator, Marketing B

regular procedure. He admi

representation Ex. P10 and l

He admitted that after charg

action has been taken till now

about the suspension perio

1.8.1993 to 15.3.1994 w

Administrador, Panchkula. PW

that according to service bo

already been given to the 

14.10.1992 and now the plai

other additional increment. A

placed among first higher s

Narain Sharma also stated

suspension period of the plain

would be followed by the mar

would be taken against the

counsel for the plaintiff also r

Haryana (P.H.D.) 1997(3) S

"where the employee is rein

prejudice to enquiry, his annu

suspension period cannot be

that an enquiry is contemplate
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d to be made against him by the Chi

g Board, Panchkula by observin

dmitted that the plaintiff had give

nd legal notice Ex.P2 to their offic

harge-sheeting the plaintiff again, n

l now and no decision has been take

eriod of plaintiff which was fro

 which wes resent by Chi

a. PW2 Sat Narain Sharma also state

e book one additional increment h

the plaintiff vide resolution date

 plaintiff is not entitled to claim an

nt. Also plaintiff is not entitled to b

er standard scale of pay. PW2 S

tated that the decision about th

plaintiff taken by the marketing boa

 market committee, Julana and actio

t the plaintiff accordingly. Learne

lso relied upon Rai Kumar Vs. State 

3) S.C.T., wherein it was held th

 reinstated pending enquiry witho

annual increments and salary for th

t be withheld merely on the groun

plated against him." 
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7. Learned counsel for th

Partap Singh in his statement

is given after completion of

manner but enquiry regard

satisfactory service of the pla

admitted that except the a

misused the market committe

and violated the Government e

other dis-satisfaction was eve

plaintiff and denied that t

increment of the plaintiff in or

it is correct that the plain

committee, Julana and he ca

such. On perusal of oral and 

am of the opinion that DW1 

except the allegation framed a

which he was suspended from

dissatisfaction was ever obser

Therefore, it cannot be said t

the satisfactory service of 8

regarding payment of salary a

period from 4.8.1993 to 15.3

goes in favour of plaintiff and 
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r the defendant submitted that DW

ment stated that additional increme

n of 8 years service in satisfacto

garding completion of 8 years 

e plaintiff is still pending but he al
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ittee tractor without any permissio

ent employees conduct Rules 1966, n

s ever observed in the service of th
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in order to harass him. He stated th

laintiff is the employee of mark

e cannot be transferred anywhere 

and documentary evidence adduced

W1 Partap Singh himself stated th

ed against the plaintiff on account 

from 4.8.1993 to 15.3.1994, no oth

bserved in the service of the plainti

aid that the plaintiff has not rendere

of 8 years continuously. This issu

ary and allowances for the suspensio

 15.3.1994 alongwith all the arrea

 and against the defendant. 
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ISSUE No. 2. 

8. Learned counsel for th

evidence of DW1 Partap Sin

has completed 8 years of sat

1988 no complaint was ever l

the plaintiff was suspended o

ground that the plaintiff had 

committee, Julana and as 

employees conduct rules. But

reinstated the plaintiff after

committee, Julana and direct

to start fresh enquiry against t

action has been taken again

counsel for the defendant sub

years of satisfactory service 

doing till the filing of the pr

counsel for the defendant s

plaintiff regarding additiona

years of service in 1988 is 

should have filed the suit fo

because by the Haryana Gov

had become entitled to clai

ground of 8 years of service. L

relied upon State of Punjab 

(P&H) 1996(2) S.C. T. page

  -8- 

or the plaintiff argued that from th

 Singh, it is evident that the plaint

f satisfactory service. During 1980 

ver levelled against him. It is true th

ed on 4.8.1993 but it was only on th

had misused the tractor of the mark

as such violated the Governme

. But Chief Administrator, Panchku

ter setting aside the order of mark

irected the market committee, Julan

inst the plaintiff but after that order n

gainst the plaintiff till now. Learne

submitted that plaintiff completed

vice in 1988 but what was plaint

e present suit on 22.1.1977. Learne

nt submitted that the claim of th

tional increment after completing 

 is clearly time barred because h

it for the said purpose before 199

 Government policy of 1992 plaint

 claim additional increment on t

ice. Learned counsel for the defenda

jab Vs. Babu Singh, Head Constab

page 91, Punjab State Vs. Darsha
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Kumar, S.C. 1996(2) S.C. T. p

whose orders of stoppage of

expiry of 3 years, they canno

Limitation Act is attracted. Th

above, the claim of the plainti

increment on the ground of 

vide Haryana Government 

barred. Thus, this issue goes i

the plaintiff. 

ISSUE No. 3. 

Learned counsel for the plain

entitled to be placed in first h

1.1.1994 for having comple

31.12.1993 as per Haryana G

the plaintiff had made repre

Ex.P5 which was received in 

No.58 dated 6.6.1995 but the d

same and did not concede 

Leerned counsel for the defe

law that a person should be

completion of 8 years of serv

10 years of service, he can 

counsel for the defendant re

Agricultural Produce Marke

should be brought within six m

  -9- 

. T. page 208, wherein it was held th

e of increment are challenged aft

annot be quashed and Article 113 

. Thus, in view of the authorities cite

laintiff that he is entitled to addition

 of completion of 8 years of servi

ent policy of 1992 is clearly tim

oes in favour of defendant and again

plaintiff submitted that the plaintiff 

rst higher standard scale of pay w.e

mpleted 10 years of service befo

na Government policy. He stated th

epresentation on 29.5.1995 which 

d in the office of defendant vide dia

the defendant deliberately ignored th

ede to the request of the plainti

defendant submitted that there is n

 be given both the benefits, first o

 service and second on completion 

can claim only one benefit. Learne

nt referred to Section 31 of Punja

arkets Act, 1961, whereby the su

six months from the date of accrual 
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cause of action and as such

Learned counsel for the plain

written statement defendant h

plaintiff is pre-mature on on

learned counsel for the defend

plaintiff is clearly time barre

should take one attitude wh

whether the sit is time barred

submitted that they had ma

same on 29.5.1995 but no rep

could have stated that the clai

but nothing was received by 

the plaintiff again submitte

represen- tation on 25.9.199

among first higher standard 

because cause of action ha

Learned counsel for the 

suspension order of the plai

regular procedure was not o

was not decided on merits. I

counsel for the plaintiff subm

defendant and for their defaul

to suffer. Also when the defend

against the plaintiff, the defe

after the said order also til

  -10- 

such, this relief is also time barre

laintiff in answer sulmitted that in th

nt has sulmitted that the case of th

n one side and on the other han

fendant is saying that the claim of th

barred. He stated that the defenda

 whether the suit is pre-matured 

rred. Learned counsel for the plaint

 made representation regarding th

 reply was given to them. At least th

 claim of the plaintiff was time barre

 by the plaintiff. Learned counsel f

itted that as they had made th

9.1995 their claim of being place

ard scale of pay is not time barre

 had accrued after representatio

the defendant submitted that th

plaintiff had been set aside becau

ot observed by the defendant and 

ts. In answer to that question learne

submitted that it was default of th

efault the plaintiff should not be mad

efendant vas directed to start enquiry

defendant did not start any enqui

o till now. Learned counsel for th
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plaintiff again submitted that

they have also issued legal n

Agricultural Produce Market

10.1.1996. When the period o

received by them then they fi

their claim is within limita

reasoning I am of the confi

plaintiff of being placed in fi

w.e.f. 1.1.1994 for having c

within limitation because th

29.5.1995 and again they had

As such their claim is within p

goes in favour of plaintiff and 

ISSUE No.8 Relief: 

12. In view of aforesaid re

succeeds and the same is decr

that the plaintiff is entitled to

for the period from 1.8.1993

entitled to be placed in first h

1.1.1994 for having complete

arrears of such benefits with

annum with the direction to 

releasing the due amount, alo

sheet be prepared. File be co

due compliance.” 

  -11- 

 that before filing of the present su

al notice under Section 31 of Punja

rkets Act, 1961 through counsel o

od of notice expired and no reply w

ey filed the present suit and as suc

imitation. In view of the aforesa

confirmed opinion that claim of th

in first higher standard scale of pa

g completed 10 years of service 

e they had made representation o

 had served legal notice on 10.1.199

hin period of limitation and this issu

 and against the defendant. 

d reasoning the suit of the plaint

 decreed with declaration to the effe

ed to get his full pay and allowanc

.1993 to 15.3.1994 and he has al

rst higher standard scale of pay w.e

pleted 10 years of service alongwi

with interest at the rate of 18% p

 to the defendant for computing an

t, alongwith costs of the suit. Decre

e consigned to the record room aft
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learned First App
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Relevant portion of the judgment 

st Appellate Court is reproduced as und

“7. Counsel for the appella

wrongly decreed the suit beca

that every suit which may

Agricultural Marketing Boar

members or employee thereo

months from the date of accr

notice showing the intention 

before hand. In the present ca

was filed much beyond the p

section 31(2) of the Act. The s

the trial court. So far as den

eight years of service is conc

rejected the relief to the respo

limitation, but limitation was 

taken from all angles the 

increment is barred and, there

in the result of issue No.2. 

8. As regards issues No.1 

required to discuss the aspect

Act. The court while mentionin

to section 31 of the Act, all t

did not stick to one defence

asserting that the suit was pre

  -12- 

ment dated 09.02.1998 passed by th

 as under:- 

pellant has argued that the trial cou

because section 31 of the Act requir

may be instituted or against th

Board or Committee or against an

ereof, has to be instituted within s

accrual of cause of action and also

ion to file such suit has to be serve

nt case notice was served but the su

e period of limitation as laid down 

he said aspect was not considered b

 denial of increment after completin

concerned, the trial court in any ca

respondent- plaintiff on the ground 

was taken as three years. In any ca

the claim of the plaintiff qua sa

therefore, no interference is called f

o.1 and 3 the trial court was al

pect of limitation as laid down in th

ioning that the defendant had referre

all the same held that the defendan

ence because at one time they we

 pre-mature and at the other time th
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were asserting that it was tim

ground for holding that the s

specific law laid down in sec

trial court to see the aspect 

defence to that effect had not 

brought to its notice, it was b

whether such provisions of l

present case and whether the

defendants had taken the plea

that the matter of suspension 

aspect had nothing to do with 

suit which he had to file in a

section 31 of the Act. He iss

being aware that such a noti

say that he was not aware tha

months from the date of ca

ignorance of law is no excuse.

9. It has come on record in t

way of the statements of the 

has not yet been finally deci

awaited because the matter 

concerned for finalization. Th

was justified that the suit was 

finally decided by the departm

come to the court. Thus, relie

  -13- 

s time barred. This, however, was n

the suit was within limitation despi

 section 31 of the Act. It was for th

ect of limitation even if a particul

 not been taken. Once section 31 w

as bound on duty of the court to s

 of law did or did not apply to th

r the suit was within limitation. Th

 plea of pre- maturity on the groun

ion was still not finally decided. Th

with the right of the plaintiff to file th

 in accordance with the provisions 

e issued a notice under the said A

notice was required. He thus, cann

 that the suit was to be filed within s

f cause of action. Even otherwis

use.  

 in the evidence of the defendants b

 the official witnesses that the matt

decided and that final report is st

tter has been referred to the Boa

. That way the plea of the defendan

was pre-matured. Unless the matter 

partment, the plaintiff could not ha

relief granted to him under issues N
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