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	����g Authority framed the following issues:-

1. Whether the Post Office is an establishment under

the Payment of Gratuity Act, 1972?

2. Whether Gramin Dak Sewak is an employee under

the Payment of Gratuity Act, 1972 and whether the

applicant is enttiled for Payment of Gratuity under

the Payment of Gratuity Act, 1972?

3. What amount of Gratuity should be paid to the Ap%

plicant and whether it should be paid with interest

or not?
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“Therefore, the contention of the Non-applicant regarding 

applicability  of  Gratuity  Act  is  untenable  and  Hence  

rejected and it is held that, Gramin Dak Sewak (GDS) is an

employee under the Payment of Gratuity Act, 1972 and are 

entitled for Gratuity under the Payment of Gratuity Act,  

1972.”
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“Now, the question arise when the GDS is continuing in the

employment, still he is  eligible  for  the  gratuity  as  he  is

working with the Department of Posts.

The answer to this question is in affirmative in the opinion

of this Authority. The reason being GDS are a class of its

own, they are being issued fresh appointment letters and

everything is done afresh like issuing of fresh appointment

letters, usual formalities like verification of character and

antecedents, age, medical certificate, caste certificates etc.

Further, the service rendered in GDS is not counted for any

further  benefits  for  gratuity  or  pension  or  anything.

Severance of  employment has taken place,  a termination

has taken  place  and  a  new appointment  has  been made

with  no  past  liability  to  the  department.  The  applicant

deserve  to  be  paid gratuity  for  the  services  rendered as

GDS.  It  has  been  held  time  and  again  by  the  Higher

Judiciary that gratuity is not the bounty but hard earned

benefit which accrues to an employee and is in the nature

of “property”. Furhter, ours is a welfare state and Payment

of  Gratuity Act,  1972 is  a social  welfare legislation and

one  should  not  be  deprived  of  its  benefit  for  the  

services rendered.”
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“The Controlling Authority has issued the directions in his

order  dated  26.12.2017  which  is  in  resonance  with  the

aforesaid  directions  of  the  Hon’ble  High  Court  and

Supreme Court. The Appellant has filed an LPA to review

the above order of the Supreme Court. However, although

the LPA is admitted,  there is  no stay on the proceedings

under the Act.

In view of the aforesaid position, this Appellate Authority,

does  not  find  any  merit  in  the  grounds  of  appeal  and

confirms the  decision of  the  Controlling  Authority  dated

26.12.2017.”
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“9.4. …..A Gramin Dak Sewak is not an ‘employee’ under 

the 1972 Act.”
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“ (a) Whether a Gramin Dak Sewak (GDS) is

an “employee” as per Section 2(e) of the Act

1972 and is  entitled to payment of  Gratuity

under this Act?

   (b) Whether a Gramin Dak Sewak (GDS) is

eligible for          payment of gratuity under

the  2011  Rules  upon  voluntary

resignation?”
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“����.  The 2011 Rules provide that Gramin

Dak Sewaks are Extra%Departmental Agents,

who  are  outside  the  Civil  Service  of  the

Union, and shall not claim to be at par with

the Central Government Employees. The Ex%

tra%Departmental Agents are engaged by the

Department of Posts & Telegraphs to cater to

the postal requirements in the rural and re%

mote areas. The system avails the services of

schoolmasters,  shopkeepers,  landlords,  and

such other persons in a village who have a

reasonable standard of literacy, and adequate

means of livelihood, and can therefore assist

the Department on a part%time basis by way

of gainful avocation, to provide service to the

rural  communities  for  their  postal  require%

ments.

Rule 3%A(i) of  the 2011 Rules provides  that

the Gramin Dak Sewaks shall not be required

to perform duties beyond a maximum period

of 5 hours a day. This shows the avocational

nature of the service.

Rule 6(1) of the 2011 Rules provides for pay%

ment  of  gratuity  to  Gramin  Dak  Sewaks.

However, Rule 6(13) states that no Gratuity is

payable if an Extra%Departmental Agent quits

the agency on his own.”

12. K	
�
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��� A Sevak shall not be required to perform duty be%

yond a maximum Period of 5 hours in a day;

���� A Sevak shall not be retained beyond 65 years of

age;

����� A Sevak shall have to give an undertaking that he

has other  sources  of  income besides  the allowances

paid or to be paid by the Government for adequate

means of livelihood for himself and his family;

���� A Sevak can be transferred from one post/unit to

another post/unit in public interest;

��� A Sevak shall be outside the Civil Service of the

Union;

���� A Sevak shall not claim to be at par with the Cen%

tral Government employees;
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����� Residence in post village/delivery jurisdiction of

the Post Office within one month after selection but

before engagement shall be mandatory for a Sevak;:;

Failure to reside  in  place of  duty for GDS BPM &

within delivery jurisdiction of the Post Office for other

categories  of  Gramin  Dak  Sevaks  after  engagement

shall be treated as violative of conditions of engage%

ment and liable for disciplinary action under Rule 10

of the Conduct rules, requiring removal/dismissal;

������ Post Office shall be located in the accommoda%

tion  to  be  provided  by  Gramin  Dak  Sevak  Branch

Postmaster suitable for use as Post Office premises;

���� Combination of duties of a Sevak shall be permis%

sible;"

�����7.�/�����.�&/�	��
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"(1) Payment of ex-gratia gratuity. - The question of

grant of some kind of purely ex gratia monetary grant

to ED Agents working in the Indian Posts and Tele-

graphs  Department  on  termination  of  their  services

has been under consideration for a long time. It has

been decided as follows :-

1. ED Agents as defined in P & T Extra Departmental

Agents (Conduct and Service) Rules, 1964, whose ser-

vices are terminated otherwise than (i) for unsatisfac-

tory word or (ii) as a measure of disciplinary action or

(iii) in consequence of their being appointed in a regu-

lar post under the P & T Department, may be sanc-

tioned monetary grants termed as 'Gratuity', provided

that they have put in not less than ten years of continu-

ous satisfactory service as Ed Agents."

"(13) No gratuity to ED Agent who quits the agency

on his own. - The question of extending the benefit of

grant of ex gratia gratuity to ED Agents who have to

resign on account of circumstances beyond their con-

trol was taken up with the Ministry of finance. It has

been decided that no ex gratia aratuitu will be paid to

ED Agents in such cases. It is, therefore, clarified that

according to  the  present orders,  gratuity  is  payable

only if the services of an ED Agent are terminated in

consequence of an action of the department, subject to

their fulfillment of the other prescribed conditions and

that no gratuity is  payable if  an ED Agent quits the

agency  on  his  own.  The  services  of  an  ED  Agent

should  not  be terminated  when he  himself  quits  the

job. In such cases, an order permitting the ED Agent

to quit the services on his own should be issued so that

the order may not be construed a.s an order of termi-

nation of service."
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