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admitted that the services of th

on 13.9.1984 and plaintiff file

termination order and that suit

against the judgment and decre

First Appellate Court and the r

of the plaintiff was also dismis

& Haryana High Court and th

plaintiff was allowed by the H

India vide order dated 7.5.199

weather the plaintiff is entitled

18% on the amount of Rs 2,14

13.9.1984 to 12.6.1996.  Annex

plaint of the civil suit titled Pa

Haryana by which the plai

termination order dated 13.9.

plaint is relevant for the purpo

suit. Para no.10 is reproduced b

108"It is, therefore, pr

plaintiff for declaration 

and continues to be in th

as Field Worker and that

B884/ 351 dated 13th Se

the services of the plainti

against law, against the 

good conscience, equity

rights of the plaintiff and

entitled to all benefits o

which have not been paid

order, be decreed with c

and against the defend

which the plaintiff may b

trial of the suit may also 

�

�

�
���������������������������������%��

f the plaintiff were terminated 

 filed a civil suit against the 

suit was dismissed and appeal 

cree was also dismissed by the 

e regular second appeal of the 

missed by the Hon’ble Punjab 

the Special Leave Petition of 

e Hon'ble Supreme Court of 

1996. The only dispute is that 

tled for interest at the rate of 

,14,273/8 for the period w.e.f. 

nexure DW2 is the true copy of 

 Pawan Kumar verses State of 

plaintiff has challenged the 

.9.1984.  Para no.10 of the 

rpose of deciding the present 

ed below:8 

prayed that the suit of the 

on to the effect that plaintiff is 

n the service of the defendants 

that the order bearing No.U M 

 September, 1984 terminating 

intiff w.e.f.13.9.1984 is wrong, 

he principal of natural justice, 

uity and not binding on the 

and further that the plaintiff is 

ts of service including salary 

aid to him after passing of the 

h cost in favour of the plaintiff 

endants. Any other relief to 

y be found entitled during the 

lso be granted to him." 
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12. From the perusal of this 

plaintiff has not demanded the

the services in the civil suit. 

have also perused the judgme

Court of India dated 7.5.96. T

judgment is reproduced below:

"As a result of the abov

appeal, set aside the ju

High court as also that o

decree the suit of the ap

costs. "By the order d

Supreme court of India is

decree of the High cour

below and decree the su

for. As I have already m

clause of the original su

not demanded the relief 

entitled for any interes

prayer of the plaintiff fo

below the Hon'ble Supr

court cannot enlarge the

Hon'ble Supreme Cour

arguments of the learned

suit of the plaintiff is als

CPC is convincing.  

Procedure Code is re8pro

“2. Suit to include

shall include the w

plaintiff is entitled

cause of action; bu

any portion of his 

suit within the juri

�

�

�
������������������������������������

is para no.10, it reveals that 

the interest on the benefits of 

it. This suit was dismissed. I 

ment of the Hon'ble Supreme 

6. The operating parts of the 

w:  

ove discussion, we allow this 

 judgment and decree of the 

at of the two courts below and 

 appellant as prayed for, with 

r dated 7.5.96, the Hon'ble 

a is set aside the judgment and 

ourt as also of the two courts 

 suit of the plaintiff as prated 

y mentioned above the prayed 

 suit, wherein the plaintiff has 

lief of interest. Plaintiff is not 

rest because it was not the 

f for the relief of the interest 

upreme Court of India. This 

 the scope of judgment of the 

ourt of India. Moreover the 

ned G.P. for the state that the 

 also barred by order 2 rule 2 

.  Order 2 Rule of Civil 

produced below:8  

de whole claim (1). Every suit 

e whole of the claim which the 

tled to make in respect of the 

; but a plaintiff may relinquish 

his claim in order to bring the 

urisdiction of any court. 
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(2) Relinquishmen

plaintiff omits to

intentionally relin

claim, he shall no

of the portion so o

(3) Omission to su

person entitled to

respect of the sam

for all or any of 

except with the rel

sue for any relief s

Explanation8For t

obligation and a 

performance and 

under the same o

respectively to 

action." 

From the perusal of the order 2

every suit shall include the wh

plaintiff is entitled to make th

action but where the plaintiff o

any portion of his claim, he s

respect of the portion so omit

time of filing of the civil suit 

challenged the termination orde

could claim the relief of inte

omitted to claim the relief of i

plaintiff is estopped from filing

of the, claims of interest in v

C.P.C., therefore, I hold that th

case law referred by the learn

titled S.K.Sayal verses state 

�

�

�
���������������������������������'��

ent of part of claim8where a 

 to sue in respect of, or 

linquishes, any portion of his 

 not afterwards sue in respect 

o omitted or relinquished. 

 sue for one of several relief8A 

 to more than one relief in 

same cause of action may sue 

of such relief but if he omits, 

 relief, he shall not afterwards 

ef so omitted. 

r the purpose of this rule are 

 a collateral security for its 

nd successive claims arising 

e obligation shall be deemed 

 constitute one cause of 

er 2 rule 2 CPC, it reveals that 

 whole of the claim which the 

e the respect of the cause of 

ff omits to sue in respect of, or 

e shall not afterwards sue in 

mitted or relinquished. At the 

uit by which the plaintiff has 

rder dated 13.9.1984, plaintiff 

erest also but plaintiff had 

f interest and therefore, now, 

ling the present suit in respect 

n view of the order 2 rule 2 

t the order 2 rule 2 C.P.C. The 

arned counsel for the plaintiff 

te of Punjab (supra) is not 
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applicable on the facts and ci

case. 

13. In view of my above observ

is not entitled for any relief of 

issue is decided in favour of t

the plaintiff.” 

x   x  

“15. Issue No 3 

As per my findings on issue N

entitled for any relief and the 

barred by the principle of o

therefore, I hold that plaintiff h

of action to file the present suit

decided in favour of the de

plaintiff. 

16. Issue No.4 (Relief) 

As per my findings on vario

failed to prove his case and 

stands dismissed. However, b

bear their own costs. De

accordingly and file be consig

due compliance. 

Announced.   Civil 

Dated: 30.5.1998   Bhiwa

�##�
��#��
�������������#�
!��!


#���
���)	����*!��� $��������
����

�
	��	�!���
!��!������

“9. I have given my though

aforesaid points of argument

plaintiff8appellant, in as8much8

plaint Ex.D1 on the basis of w

termination order dated 13.9.1

�

�

�
���������������������������������9��

 circumstances of the present 

servations, I hold that plaintiff 

 of interest and therefore, this 

of the defendants and against 

 x   x 

e No 1 the plaintiff is is not 

the suit of the plaintiff is also 

f order 2 rule 2 CPC and 

ff has no locus standi or cause 

suit and therefore, this issue is 

defendants and against the 

rious issues the plaintiff has 

nd therefore, the present suit 

, both the parties are left to 

Decree sheet be prepared 

nsigned to record room after 

il Judge (Junior Division) 

iwani.30.5.98.” 

��!

��
��
��	��!��!������������

����"�����
�������&%���������

ughtful consideration to the 

ents raised on behalf of the 

8as, a perusal of the copy of 

f which he had challenged his 

.9.1984 shows that in that his 
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suit for declaration plaintiff8ap

interest on his back wages. F

from the copy of judgment dat

Supreme Court that he was not

back wages. However, it is an 

prayer was made by the plain

that was accepted by the Hon

further admitted fact that th

Supreme Court has been fully

spirit by the defendants8respon

and circumstances learned tria

make any addition and omissi

Supreme Court on the basis o

again sought the relief of inter

per the provisions of order 2 an

should have brought whole of

which was ultimately, decreed

Court and thus, now he is b

additional relief of interest by f

have also gone through the fact

relied upon by learned counse

and find that the facts conta

variance from the facts of the c

benefit can be derived by

observations made by Their Lo

rulings.” 

���"� �����!���
��������
����"	

=�
����� "	������ 
	�� ���� 
##

�1��"�����#
������������)	��������

��	
�res judicata��
��
�
����
���

�� "
��	�� ��� ����
!����� � ��� 
�����

�

�

�
���������������������������������0��

appellant had not claimed any 

Further, it is also apparent 

dated 7.5.1996 of the Hon'ble 

not granted any interest on his 

an admitted fact that whatever 

laintiff8appellant in his plaint 

Hon'ble Supreme Court. It is 

t the order of the Hon'ble 

lly implemented in letter and 

pondents. In there given facts 

trial Court certainly could not 

ission in the order of Hon'ble 

is of which plaintiff8appellant 

nterest on his back wages. As 

 and rule 2 plaintiff8appellant 

 of his claim in his first suit 

eed by the Hon'ble Supreme 

s barred from seeking some 

by filing another second suit. I 

facts of the above cited rulings 

nsel for the plaintiff8appellant 

ntained therein are quite at 

he case in hand. Therefore, no 

by the plaintiff from the 

 Lordships in these above cited 

�"	����##�
���

##���
��� "	�������� ��
�� ����

��	��
����!
�����	��������
�!���

�������
!��!�����"	�����	������
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“10. It is, therefore, prayed tha

declaration to the effect that th

to be in the service of the defen

that the order bearing No.U

September, 1984 terminating t

w.e.f. 13.09.1984 is wrong, 

principles of natural justice, g

not binding on the rights of th

the plaintiff is entitled to all b

salary which have not been pa

the order, be decreed with cos

and against the defendants.  A

plaintiff may be found entitled

may also be granted to him.” 
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� “The appellant, Pawan

appointed in a class IV post as

basis, in the office of the Chie

Hospital, Bhiwani, Haryana. In
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 that the suit of the plaintiff for 

t the plaintiff is and continues 

efendants as Field Worker and 

o.U M B884/351 dated 13
th
 

g the services of the plaintiff 

g, against law, against the 

, good conscience, equity and 

f the plaintiff and further that 

ll benefits of service including 

 paid to him after passing of 

costs in favour of the plaintiff 

  Any other relief to which the 

led during the trial of the suit 
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an Kumar on 1984878 was 

 as a Field Worker, on ad hoc 

hief Medical Officer, General 

. In his terms of appointment it 
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was made clear that the ad ho

till such time his character and

as satisfactory, when he would

appointment. He was required

writing that he had not, on an

dismissed from service and had

court of law. This declaration

furnished. 

While in service, the app

be convicted in a summary tria

294 IPC by the Court of S

Judicial Magistrate, Bhiwani o

of guilt, for which he was orde

which fine he paid there and

deposited in the treasury by th

the same day. appellant's app

meantime kept renewed from ti

When steps were afoot 

papers were moved to the offic

Police to verify about the chara

appellant. The office of the 

reported back the factum of c

under section 294 IPC, but o

appellant was of good characte

the District Attorney, Bhiwani 

the offence punishable under 

serious offence which could in

the sentence of fine of Rs.20/

was not likely to embarrass h

duties and therefore there w

retention in service. A referen

Legal Remembrancer, Governm

his opinion.  This officer op

�

�

�
����������������������������������&��

 hoc appointment offered was 

and antecedents were verified 

uld be considered for regular 

ired to give a declaration in 

 any previous occasion, been 

had not been convicted by any 

ion, the appellant presumably 

appellant on 48681980 came to 

trial for offence under section 

f Shri P.L. Khanduja, Chief 

i on his entering upon a plea 

rdered to pay a fine of Rs.20/8, 

and than, whereafter it was 

 the Chief Judicial Magistrate 

appointment however, in the 

 time to time.  

ot to regularise his services, 

ffice of the Superintendent of 

aracter and antecedents of the 

he Superintendent of Police 

f conviction of the appellant 

t otherwise verified that the 

cter. Thereafter the opinion of 

ni was sought. He opined that 

er section 294 IPC was not 

 involve moral turpitude and 

0/8 imposed on the appellant 

s his in the discharge of his 

 was no legal bar for his 

erence was also made to the 

rnment of Haryana, soliciting 

opined that it would not be 
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desirable to appoint the appel

since he had been convicted

involving an offence of moral 

very purpose of verification

would be frustrated. On the c

decision was taken and the ser

terminated vide order dated 

required. 

Challenging this order th

declaration before the Civil C

terminating his services as a

conscience, and violative of pr

claiming that he continued to 

benefits of service including sa

Chief Medical Officer resis

contentious issue which corun

the parties was: 

"Whether the order da

termination of service 

illegal and liable to be se

A� � � A� �

“As a result of the above discu

set aside the judgment and de

also that of the two courts belo

appellant as prayed for, with co

     

     

New Delhi, 

May 7, 1996    
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pellant in government service 

ted under section 294 IPC, 

al turpitude, as otherwise the 

ion of character/antecedents 

e collection of such material, 

services of the appellant were 

ed 308981984, as no longer 

r the appellant went in suit for 

l Court, describing the order 

s against lаw. equity, good 

f principles of natural justice, 

to be in service entitled to all 

 salary etc. The State and the 

esisted the suit. The only 

ung up from the pleadings of 

 dated 308981984 about the 

ce of the plaintiff is wrong, 

e set aside as alleged?" 

� A� � ������A�

scussion, we allow this appeal, 

 decree of the High Court as 

elow and decree the suit of the 

 costs. 

                   …………….J. 

(Madan Mohan Punchhi) 

                   ……………J. 

(K.S. Paripoornan)” 
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