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* Upfront  amount  of  Rs.2130000.00  (15.1%  of  OTS

amount) deposited.

* Remaining OTS amount of Rs.12070000.00 will be de�

posited on or before expiry of 90 days from the date of ap�

proval of SOTS.

* @MCLR  (1�year)+1%)  on  simple  basis  on  reducing

balance from the date of conveying approval in writing to the

borrower if the OTS amount is paid beyond a period of 90

days.”
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Competent  Authority  has  approved SOTS for  acceptance  of

OTS offer of the party on the following terms and conditions:

��������������������
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* Upfront  amount  of  Rs.2130000.00  (15.1%  of  OTS

amount) deposited.

* Remaining OTS amount of Rs.12070000.00 will be de�

posited on or before expiry of 90 days from the date of ap�

proval of SOTS.

* @MCLR  (1�year)+1%)  on  simple  basis  on  reducing

balance from the date of conveying approval in writing to the

borrower if the OTS amount is paid beyond a period of 90

days.”

��������������������������

(a)  Post�dated cheques for the aforesaid installments shall be

obtained simultaneously  at  the  time  of  conveying  approval.

However, last installment shall be paid for the balance amount

plus remaining interest, if any, on OTS amount.

(b) to (h)  xx xx xx xx

(i)  Default in payment of 1 installments shall render the OTS

as failed and all reliefs and concessions shall lapse automati�

cally and bank will be entitled to recover the entire dues as per

documents prayer in the plaint, after adjusting the payment, if

any, received.
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(j)  A supplementary agreement to keep the SARFAESI action

in abeyance shall be obtained.

(k)  Circle Sastra must ensure examination of staff account�

ability in consultation with Circle Office as per extent guide�

lines.

(l)  Simple Interest @ MCLR for one year (applicable on the

date  of  sanction) plus  1  on reducing balance basis  will  be

charged where OTS amount is paid beyond 90 days effective

from the date of Sanction.

Xx xx xx xx xx”
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“Keeping in view the above, let the balance amount be de�

posited as per the OTS and an affidavit be filed giving the un�

dertaking that the due amount will be paid, failing which, the

petitioner will make themselves liable for action in accordance

with law.

Keeping in view the fact that substantial amount

has  been furnished,  we stay  the  auction  of  the  property  to

avoid  further  complications  for  the  proposed  auction  pur�

chaser.

The respondent No.1�Bank shall file a short affi�

davit  showing  the  interest  element  which  would  become

payable on account of the delay in not adhering to the terms of

the OTS by the next date of hearing.” 
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“9. Even otherwise, as observed hereinabove, no bor�

rower can, as a matter of right, pray for grant of benefit

of One Time Settlement Scheme. In a given case, it may

happen that a person would borrow a huge amount, for
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example Rs.100 crores. After availing the loan, he may

deliberately not pay any amount towards installments,

though able to make the payment. He would wait for the

OTS Scheme and then pray for grant of benefit under

the OTS Scheme under which, always a lesser amount

than the amount due and payable under the loan ac�

count will have to be paid. This, despite there being all

possibility for recovery of the entire loan amount which

can be realised by selling the mortgaged/secured prop�

erties. If it is held that the borrower can still, as a mat�

ter of right, pray for benefit under the OTS Scheme, in

that case, it would be giving a premium to a dishonest

borrower, who, despite the fact that he is able to make

the payment and the fact that the Bank is able to recover

the entire loan amount even by selling the mortgaged/

secured  properties,  either  from  the  borrower  and/or

guarantor.  This  is  because  under  the  OTS Scheme  a

debtor  has  to  pay  a  lesser  amount  than  the  actual

amount due and payable under the loan account. Such

cannot be the intention of the Bank while offering OTS

Scheme  and  that  cannot  be  purpose  of  the  Scheme

which may encourage such a dishonesty.

xxx xxx xxx

11. The sum and substance of the aforesaid discussion

would be that no writ of mandamus can be issued by the

High Court in exercise of powers under Article 226 of

the Constitution of India, directing a financial institu�

tion/Bank to  positively  grant  the  benefit  of  OTS to  a

borrower. The grant of benefit under the OTS is always

subject  to  the  eligibility  criteria mentioned under  the

OTS  Scheme  and  the  guidelines  issued  from time  to

time. If the Bank/financial institution is of the opinion

that the loanee has the capacity to make the payment

and/or that the Bank/financial institution is able to re�

cover  the  entire  loan  amount  even by  auctioning  the

mortgaged  property/secured  property,  either  from  the

loanee and/or guarantor, the Bank would be justified in

refusing to grant the benefit under the OTS Scheme. Ul�

timately, such a decision should be left to the commer�

cial wisdom of the Bank whose amount is involved and

it  is  always  to  be  presumed  that  the  financial

institution/Bank shall take a prudent decision whether

to grant the benefit or not under the OTS Scheme, hav�

ing regard to the public interest involved and having re�

gard to the factors which are narrated hereinabove.”
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“Admittedly, petitioner have not deposited the balance amount

in terms of order dated 03.05.2023.

At  request,  adjourned  to  09.10.2023  for  argu�

ments.  Needless to say, non�deposit in terms thereof, would

invite necessary consequences.”�
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