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Division), Kuruk

G.L.Sharma, J.E.
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     RSA

     Date
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 HON’BLE MRS. JUSTICE SUDEE

Mr.Arvind Seth, Advocate  

for the appellant.  

Mr.Ravinder Jain, Advocate  

for the respondent.  

-.- 

I SHARMA, J.  

The present appeal is filed against

 passed by the learned Civil Judge (S

t the judgment and decree dated 29

ourt whereby the appeal preferred b

nt and decree dated 31.07.1998 was di

Brief facts of the case as mentione

Kurukshetra in suit for declaration 

J.E. against Haryana State Electri

ough its Secretary and others for decre

 notice dated 23.4.1990 and office o

 and void and not binding on the plain

 is duty period for all intents and purpo

and allowances of the suspension p

ial relief of mandatory injunction dire

ary benefits alongwith interest @ 18%
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gainst the judgment and decree date

dge (Senior Division), Kurukshetra an

ted 29.08.2001 passed by the learne

rred by the appellant/defendant again

was dismissed. 

ntioned before the Civil Judge (Seni

ration are that suit was instituted b

Electricity Board (hereinafter called 

r decree of declaration to the effect th

ffice order dated 27.11 1992 are part

e plaintiff and that the suspension perio

 purposes and plaintiff is entitled for th

sion period from the defendants wi

n directing the defendants to release a

 18% per annum to the plaintiff.  

 

e dated 

and 

 learned 

 against 

 (Senior 
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alled as 

fect that 

e partly 

n period 

d for the 

ts with 

lease all 

AMIT KAUNDAL
2024.10.22 18:19
I attest to the accuracy and
integrity of this document
Chandigarh



RSA-413-2002 (O
 

 

3.  Plain

HSEB and the w

service. There ha

was issued char

28.2.86, No.55 d

false and frivolo

submitted his repl

placed under susp

been paid to him

Defendants have 

against that order

of the period of u

without going th

23.4.1990 allegin

cut in the pension

to treat the susp

retirement as non

4.  It is 

27.11.1992 vide 

transformer oil a

period of plaintif

the kind due and 

pleaded that imp

suspension period

for pay and allow

not entitled to re
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Plaintiff's case, in brief, was that 

 the work and conduct of plaintiff 

have never been adverse entries

 charge-sheets No. 19 dated 28.11

o.55 dated 11.8.86 and No. CH95 da

frivolous allegations were levelled 

is replies to the said charges well in ti

er suspension since December, 1984 a

to him for suspension period and he

 have relieved the plaintiff from ser

t order plaintiff has made representati

od of undue suspension and pensiona

ing through the replies of plaintiff 

alleging frivolous charges and have te

ension of plaintiff, to recover the cost 

e suspension period of plaintiff w.

as non-duty period for all intents and p

It is further pleaded that defendants

 vide which defendants imposed re

r oil and the services of plaintiff hav

laintiff w.e.f. 13.12.1984 to 23.4.199

e and remaining charges of show-cau

at impugned order is partly illegal a

 period of plaintiff is to be treated as 

allowances of the entire suspension 

 to recover the cost of 20 liters of t

  -2- 

that he was permanent employee o

intiff was satisfactory through-out h

tries in the ACRs of plaintiff. Plainti

28.11.1983, No. CH50/LS-523 date

95 dated 9.3.1990 vide which sever

velled against him and plaintiff ha

ll in time. It is pleaded that plaintiff w

1984 and subsistence allowance has n

nd he has not been re-instated so fa

service vide letter No. 20.4.90 an

sentation for the liquidation of the due

nsionary benefits. However, defendan

intiff issued show-cause notice date

ave tentatively decided to impose 10

e cost of 20 liters of transformer oil an

iff w.e.f. 13.12.1984 till the date o

 and purposes. 

ndants have passed illegal order date

sed recovery of costs of 20 liters o

iff have been censured and suspensio

4.1990 has been regularised as leave 

cause notice have been dropped. It 

egal and liable to be set aside as th

as duty period and plaintiff is entitle

nsion period and further defendants a

rs of transformer oil from the plaintif

 

oyee of 

out his 

Plaintiff 

3 dated 

 several 

tiff had 

tiff was 

 has not 

 so far. 

.90 and 

the dues 

fendants 

e dated 

se 10% 

oil and 

date of 

er dated 

liters of 

pension 

leave of 

ed. It is 

e as the 

 entitled 

ants are 
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Plaintiff was not 

instatement and th

show-cause notic

Engineer, City D

plaintiff under su

defendants have f

plaintiff is very m

any speaking ord

of plaintiff, this su

5.  Upon

plaintiff was char

and the said charg

the plaintiff. It is 

1984 and the sub

could not be rein

enquiry too coul

Plaintiff retired 

31.10.1989 on a

inadvertence, he 

plaintiff was relie

20.4.1990. Plaint

decided in the ab

frivolous charge

Defendants had p

reduction should 

thorough enquiry
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as not retired by the competent author

t and the defendants have shown the p

 notice without giving any date o

City Division, Panipat in his letter 

der suspension. It is further pleaded th

 have failed to consider the case of pla

very much proved, he is not at all at 

ng order with reasons. Since defendan

, this suit was instituted. 

Upon notice, the appellant-defendan

s charge-sheeted on 28.11.1984, 22.2

d charge-sheets were based upon concr

f. It is averred that plaintiff remained u

he subsistence allowance was being p

e reinstated because he did not file re

o could not be completed due to la

etired on 20.4.1990, whereas, he 

 on attaining the age of superannu

e, he continued in service till 20.4.1

relieved on 23.04.1990 in complian

Plaintiff made no representation at a

the absence of reply to the charge-sh

harges were levelled in the show

 had proposed in the show-cause no

hould be made in the pension of th

nquiry and taking lenient view, 10% c

  -3- 

authority by making proper order of r

 the plaintiff as retired in the subject 

date of retirement whereas Executiv

letter dated 25.4.1990 has shown th

ded that despite several representation

 of plaintiff. When the innocence of 

at fault as defendants have not passe

fendants have failed to admit the clai

fendant appeared and submitted that 

, 22.2.1986, 11.8.1986 and on 9.3.199

 concrete and substantial proofs again

ined under suspension since Decembe

eing paid to him as per rules. Plainti

 file reply to the two charge sheets an

 to lapse on the part of the plaintif

he should have been relieved o

erannuation i.e. 58 years but due

20.4.1990.  It is further submitted th

mpliance of letter No.30/EP/4196 date

n at all and if any same could not b

sheet. It was denied that bogus an

show-cause notice dated 23.4.199

use notice that tentatively 10% cut 

 of the plaintiff. Lateron, after havin

10% cut has been waived and recove

 

er of re-

bject of 

xecutive 

wn the 

ntations, 

 the 

t passed 

e claim 

that the 

.3.1990 

 against 

cember, 

Plaintiff 

eets and 

laintiff. 

ved on 

 due to 

that 

dated 

 not be 

gus and 

.4.1990. 

 cut or 

 having 
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of cost of 20 lit

plaintiff. Plaintiff

period as leave o

while taking lenie

suspension period

that plaintiff did n

submitted any for

to pay all the ben

to submission of 

delay, rather, the

categorically den

costs. 

6.  From
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20 liters transformer oil has been o

laintiff has been given concession by

eave of the kind due to him. Lawful 

g lenient view on account of retiremen

 period of plaintiff has to be treated as

ff did not fulfill the requirement of sub

ny forms, documents for sanction of p

e benefits to which the plaintiff found

on of documents. Therefore, defendan

the plaintiff himself is at fault. In

ly denied the claim of plaintiff and p

From the pleading of the parties, the 

“1. Whether the charge-sheets

and 9.3.90 are illegal and void

plaint, if so to what effect?OP

1-A. Whether order dated 

period of plaintiff has been t

recovery of price of 20 liter oi

in the pension has been im

binding on the plaintiff, if so to

2. Whether the show-cause no

void, if so to what effect?OPP

3. Whether the suit of the pl

present form?OPD  

4. Whether the suit is barred b

  -4- 

been ordered to be effected from 

ion by way of treating his suspensio

awful order was passed on 27.11.199

irement of the plaintiff. It is denied th

ated as duty period. It is further averre

 of submitting pension forms etc. nor h

on of pension etc. Defendants are read

 found to be entitled as per rules subje

endants are not at all responsible for th

In such like facts, defendants hav

 and prayed for dismissal of suit wi

the following issues were framed:

heets dated 28.11.83, 28.2.86, 11.8.8

 void on the grounds mentioned in th

?OPP. 

ted 27.11.1992 whereby suspensio

een treated as leave of kind due an

er oil was ordered and 10% deductio

 imposed is null and void and n

 so to what effect?OPP  

e notice dated 23.4.1990 is illegal an

PP 

e plaintiff is not maintainable in th

ed by time?OPD 

 

rom the 

pension 

11.1992 

that 

averred 

. nor he 

re ready 

 subject 

e for the 

nts have 

uit with 

- 

1.8.86 

 in the 

ension 

e and 

uction 

d not 

al and 

in the 
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7.  After

learned Civil Jud

holding that there

the payment of re

respondent was h

interest @ 18 % 

till the date of act

8.  The 

dismissed.  Hence

SUBMISSION O

9.  Lear

have passed the

facts/evidence on

per annum is also

10.  Per c

concurrent findin
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5. Whether the Civil Court ha

and try this suit? OPD 

6. Whether no notice as req

Electricity Board Act was serv

7. Whether the plaintiff is esto

from filing the present suit? O

8.  Whether the plaintiff has no

9. Whether the defendants are

CPC?OPD.  

10. Relief.”  

After hearing both the parties and

vil Judge (Senior Division), Kuruksh

t there was a delay on the part of the

t of retrial dues to the plaintiff-respon

 was held entitled to all the retiral due

18 % per annum from the date of reti

 of actual payment.  

The appeal filed by the appellant bef

Hence, appellant filed the present app

ION OF COUNSEL FOR THE PAR

Learned counsel for the appellant co

the impugned judgment and d

nce on record.  He further contends th

is also on the higher side.   

Per contra, learned counsel for the r

finding against the appellant and the

  -5- 

rt has got no jurisdiction to enterta

s required under the Haryana Sta

served upon the defendants?OPD. 

 estopped by his own act and condu

OPD.  

as no cause of action?OPD  

are entitled to special costs u/s 35

s and perusing the whole record, th

urukshetra partly allowed the suit b

 of the defendant-appellant in releasin

respondent and, therefore, the plaintif

al dues and arrears of salary along wi

of retiral dues/arrears of salary accrue

ant before the First Appellate Court wa

nt appeal. 

 PARTIES 

lant contends that both the Courts belo

and decree without appreciation 

ends that the interest at the rate of 18

r the respondent contends that there 

nd the suit for declaration filed by th

 

tertain 

 State 

 

onduct 

/s 35A 

ord, the 

 suit by 

eleasing 

laintiff-

ng with 

 accrued 

was 

ts below 

tion of 

 of 18% 

here are 
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plaintiff-responde

before the First A

that since there a

appeal is liable to

11.  I hav

record of the case

12.  Rele

is reproduced as u
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spondent has rightly been decreed and

First Appellate Court has rightly bee

here are concurrent finding against th

able to be dismissed.  

I have heard learned counsel for th

case.   

Relevant portion of the judgment pa

ed as under:- 

“9.  I have heard Shri A.S.P

in first appeal no. 145 of 1

second appeal no. 126 of 

Kaushik, Advocate for the ap

of 1998 (51 of 1999) and for 

145 of 1998, at sufficient leng

carefully. 

10.  Shri A.S.Pabla, learned

has challenged the impugn

31.7.1998 on the ground that

court on issues No.3 to 10 

evidence proved on the file,

because the learned trial Co

No.4 being not pressed, wh

strongly contested this issue a

barred by time. Further, th

interest on the delayed payme

findings of the learned trial 

  -6- 

and the appeal filed by the appella

ly been dismissed. He further contend

inst the appellant, therefore, the prese

 for the parties and perused the who

ent passed by the First Appellate Cou

.S.Pabla, Advocate, for the appellan

of 1998 and for the respondents 

of 1998/51 of 1999, and Sh. R.

e appellant in second Appeal no. 12

for the respondents in first appeal N

 length and have gone through the fi

rned counsel for H.V.P.Ν. Ltd., et

ugned judgment and decree date

 that the findings of the learned tri

 10 are against the law, facts an

file, and are liable to be set-asid

l Court had is wrongly decided issu

 whereas the appellants HSEB ha

sue and had pleaded that the suit w

r, the plaintiff was not entitled 

yment of retrial dues and as such th

trial court on Issue No.3 are total

 

ppellant 

ontends 

 present 

e whole 

te Court 

ellants 

nts in 

. R.P. 

o. 126 

al No. 

he file 

., etc. 

dated 

d trial 

ts and 

aside 

 issue 

B had 

t was 

ed for 

ch the 

totally AMIT KAUNDAL
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erroneous. The plaintiff was

conduct from tiling the presen

sheeted on 28.11.1983, 28

plaintiff filed reply to the char

and as such the case and the 

the basis of the record by the

show-cause notice dated 23

plaintiff and reply of the pla

considering the reply of the 

28.11.1983 and 11.8.1986 we

Litres of Transformer oil, as

dated 28.2.1996, as per rule

from the plaintiff from his pe

being held responsible shorta

Similarly with respect to char

plaintiff did not file satisfac

services were censured becau

was proved that the plaitniff h

from one Hazara Singh for sh

therefore, the suspension perio

to 23.4.1990, till date of retire

kind due. Learned counsel fur

no cause of action to file th

been legally punished after 

findings of the learned trial 

been admitted as correct. Thu

  -7- 

was estopped by his own act an

esent suit as the plaintiff was charg

 28.2.1986, 11.8.86 and 9.3.199

charge-sheets 11.8.1986 and 9.3.199

 the dated was considered ex-parte o

y the competent authority. Thereaft

d 23.4.1998 was served upon th

 plaintiff was also considered. Aft

the plaintiff, the charge-sheets date

6 were dropped and a recovery of 2

l, as per charge-sheet No. 50/LS-52

 rules, was ordered to be recovere

is pending on account of the plaint

ortage of 20 litres of Transformer o

charge-sheet dated 9.3.1990 also th

isfactory reply and consequently h

ecause on the basis of the record 

iff had demanded illegal gratificatio

or showing undue favour to him, an

period of the plaintiff from 13.12.198

etirement, was regularised as leave 

l further argued that the plaintiff h

e the present suit as the plaintiff h

fter affording due opportunity. Th

rial court on issues No.1 and 2 ha

 Thus, learned counsel for HVPN Lt

 

t and 

harge-

.1990 

.1990 

rte on 

reafter 

n the 

. After 

 dated 

 of 20 

523 

overed 

laintiff 

er oil. 

so the 

tly his 

ord it 

cation 

, and 

.1984 

ave of 

iff has 

iff has 

. The 

 have 

N Ltd. AMIT KAUNDAL
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etc. has submitted that in su

plaintiff was liable to be dismi

11. On the other hand, S

plaintiff Sh. G.L.Sharma has

Court while deciding issues 

suspension period from 13.

period’ and also did not allow

the plaintiff with interest and a

order dated 27.11.1992 as ille

Similarly, the learned trial 

recovery of 20 litres of Trans

of the plaintiff, which punish

any basis. Thus, the learn

illegality and material irregu

not allowing the claim of the

findings in utter disregard of

justice. It was thus argued t

decree dated 31.7.1998 be set 

12.  I have given my thoug

contentions of the learned c

gone through the relevant rec

Charge-sheet dated 28.2.1986

the recovery of price of 20

imposed upon the plaitniff, s

reply of charge-sheet dated 2

dated 9.3.1990 is Ex.P4, stat

  -8- 

n such circumstances the suit of th

ismissed with costs. 

d, Shri R.P.Kaushik, Advocate f

 has argued that the learned. tri

ues No.1 and 1-A did not allow th

 13.12.1984 to 23.4.1990 as 1du

allow the salary of the said period 

and also did not declare the impugne

illegal, null and void and bad in law

ial Court had wrongly imposed th

ransformer oil from the pending du

nishment is also illegal and witho

earned trial Court had committe

egularity while deciding the case an

f the plaintiff and thus has given i

d of the settled principle of law an

ed that the impugned judgment an

e set aside to the above extent. 

thoughtful consideration to the riv

ed counsel for the parties and ha

t record produced by both the partie

1986 is Ex.P1, vide which penalty f

f 20 litres of Transformer oil w

iff, statement of allegations is Ex.P

ed 28.2.1986 is Ex.P3. Charge- she

 statement of charge is Ex.P5, list 

 

of the 

te for 

. trial 

w the 

duty 

iod to 

ugned 

in law. 

ed the 

g dues 

ithout 

mitted 

se and 

en its 

w and 

t and 

 rival 

 have 

arties. 

lty for 

il was 

Ex.P2, 

heet 
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allegations is Ex. P6, charge

statement of charge summar

cause notice is Ex.P9, reply 

application is Ex. P11, office 

Ex.P12. All these documents h

plaintiff G.L.Sharma, on the 

place reliance upon the doc

suspension period of Ex.D9, 

letter dated 18.6.1995 as Ex

Ex.D12, show cause notice a

Ex.D14, Office order dated 2

retirement dated 23.4.1990 as

for N.D.C. from all divisions 

order dated 27.11.1992 it is

plaintiff has been proved an

shortage of 20 litres of T

recovered from his pending 

order for recovery of the pric

has been passed, has not been

1 R.S. Sardana in his examin

Transformers which were in 

handed over to anybody when

these transformers bearing 

1833/57-S.C.E.-25-KVA were

other transformers in Divisio

transformers were found con

  -9- 

arge-sheet dated 11.8.1986 is Ex.P

mar of allegations is Ex.PB, show

eply of show cause notice is Ex.P1

fice order No.146 dated 27.11.1992 

nts have been placed on record by th

the other hand, HVPN Ltd. etc. ha

 documents: letter regularisation 

9, reply of the plaintiff as Ex.D

s Ex.D11, letter dated 31.8.1995 

ice as Ex.D13, letter of payment, 

ted 27.11.1992 as Ex.D-15, Order 

0 as Ex.D18, and letter of 13.10.199

ons as Ex.D19. In Ex.D-15, the offi

it is stated that charge against th

d and he was held responsible f

f Transformer oil which is to b

ing dues. How in what manner th

 price of 20 litres of Transformer o

been explained, as it is stated by DW

amination-in-chief that two damage

e in charge of G.L.Sharma were n

hen G.L.Sharma was retired and bo

ing no. 2825 DKT-100 KVA an

ere got deposited by him along wi

visional Store, karnal, and both the

 containing less 10 litres oil eac

 

Ex.P7, 

show-

x.P10, 

992 is 

 by the 

. have 

ion of 

D10, 

95 as 

nt, as 

der of 

.1998 

 office 

st the 

le for 

to be 

er the 

er oil 

y DW-

maged 

re not 

d both 

 and 

g with 

 these 

 each, AMIT KAUNDAL
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which is clear from the stock 

stock of the measurement boo

in cross-examination he ad

plaintiff remained posted in 

plaintiff was suspended. He 

know many transformers wer

the year 1984 but the transfo

deposited by him in the store 

and this fact has been mention

stated that on those transform

were under the control of the

possession of the record on t

that these damaged transform

the plaintiff. He also did 

mentioned in Exs. D1 and D

were removed from the site a

admitted that, as per rules, tra

kept which is in possession of 

an entry is made in the regist

out from the transformer as

transformer was working pr

testing the working of transf

minute, then oil of the transfo

the transformer and efficienc

good by putting extra oil upto

put in the transformer is

  -10- 

ock measurement book, Ex.02. A cop

 book has been placed on record. B

 admitted that he along with th

 in the year 1984 and thereafter th

He further admitted that he did n

 were in the charge of the plaintiff 

nsformers lying in the complex we

ore of H.S.E.B. Karnal, on 27.3.198

ntioned in Exs.D1 and D2. He furth

sformers it was not written that th

f the plaintiff and he was also not 

on the basis of which he could sta

formers were indeed in possession 

did not know when transformer

d D2, were installed and when th

ite and sent to H.S.Ε.Β. complex. H

s, transformer maintenance register 

n of the J.E. and after every six mon

egister and two bottles of oil is take

as sample just to know whether th

g properly or not. If as a result 

ransformer is less than 40 K.V. p

nsformer after heating is put back 

ciency in oil of transformer is mad

 upto the requisite level and extra o

r is entered in the transform

 

 copy 

d. But 

th the 

er the 

id not 

tiff in 

 were 

.1985, 

urther 

t they 

not in 

 state 

ion of 

rmers, 

n they 

. He 

ister is 

month 

 taken 

er the 

sult of 

V. per 

ack in 

 made 

tra oil 
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maintenance register. He fu

brought the Transformer Main

he also did not take into char

Register while taking charg

admitted that when two bo

transformer as sample, some

and some of the oil is also w

some oil were consumed on a

of the oil used to evaporat

admitted that he did not know

was given to the plaintiff for 

leave of any kind due. 

13.  Thus from the statemen

that the department was dut

pertaining to transformers b

and 1833/57/S.C.E.25 KVA to

charge and control of the plai

and the Department was 

transformer maintenance regi

the oil in the transformers had

remained under the control 

These facts have neither bee

Ex.D15 nor in the statement o

opinion, the department had i

the price of 20 litres of tr

without any basis. Similarly, 

  -11- 

e further admitted that he had n

Maintenance Register in the court an

charge the Transformer Maintenan

harge of the plaintiff. He furth

 bottles of oil are taken from th

me of the oil also falls on the groun

so wasted on that account as well 

on account of burning and about 2

orate during one year. He furth

know whether any show cause noti

 for treating his Suspension period 

ement of DWI R.S.Sardan,. it is cle

 duty bound to produce the reco

rs bearing No. 2825-DKT-100 KV

A to prove that they were under th

plaintiff when the oil was found sho

as also duty bound to produ

 register to establish that shortage 

s had occurred during the period th

trol and supervision of the plainti

 been mentioned in the office ord

ent of allegations, Ex.P2. Thus, in m

ad imposed the penalty of recovery 

f transformer ail from the plaitn

rly, the allegations mentioned in th

 

d not 

rt and 

nance 

urther 

m the 

round 

ell as 

ut 2% 

urther 

notice 

iod as 

 clear 

record 

KVA 

er the 

 short 

oduce 

age of 

d they 

aintiff. 

 order 

 in my 

ery of 

laitniff 
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charge-sheet No. 95 dated 

demanded Rs. 1000/- as illeg

connection as L.T. from of 

village Rajpur and threatened

paid his case would be conve

established by the depart

convencing evidence as in t

mentioned when and where an

made by the plaintiff from 

charge-sheet was issued to th

time of retirement, although a

the plaintiff was supposed 

continued in Service upto 23

and carelessness on the part o

suspended w.e.f. 13.12.198

allegation has also not been e
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