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(1)  When a person is  arrested on a charge of  committing an

offence  of  rape  or  an  attempt  to  commit  rape  and there  are

reasonable  grounds  for  believing  that  an  examination  of  his

person will afford evidence as to the commission of such offence,

it shall be lawful for a registered medical practitioner employed

in a hospital run by the Government or by a local authority and

in the absence of such a practitioner within the radius of sixteen

kilometers from the place where the offence has been committed

by  any  other  registered  medical  practitioner,  acting  at  the
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request of a police officer not below the rank of a sub�inspector,

and for any person acting in good faith in his aid and under his

direction, to make such an examination of the arrested person

and  to  use  such  force  as  is  reasonably  necessary  for  that

purpose	
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“175…
A similar view was taken in �������+(&���/�
,�*������


����������0���
����-1..���
23�-.1.����0��, where it was held

(in Para. 20) :

"...  In fact Section 53 provides that while making such an

examination such force as is reasonably necessary for that

purpose may be used. Therefore, whatever discomfort that

may be caused when samples of blood and semen are taken

from an arrested person, it is justified by the provisions of

sections 53 and 54, Criminal Procedure Code."

We can also refer  to  the following observations in ��
	

���������2�,����
�*������
����4������������-1�-���
23�-�!

�5�&��, (in Para. 30) :

"...  Once it is held that Section     53     of the Code of Criminal  

Procedure does confer a right upon the investigating ma�

chinery to get the arrested persons medically examined by

the  medical  practitioner  and  the  expression  used  in  Sec�

tion     53     includes  in  its  import  the  taking  of  sample  of  the  

blood for analysis, then obviously the said provision is not
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violative of the guarantee incorporated in Article     21     of the  

Constitution of India.

176. This line of precedents shows that the compelled extraction

of blood samples in the course of a medical examination does not

amount to 'conduct that shocks the conscience'. There is also an

endorsement of the view that the use of 'force as may be reason�

ably  necessary'  is  mandated  by  law  and  hence  it  meets  the

threshold of 'procedure established by law'. In this light, we must

restate two crucial considerations that are relevant for the case

before us. Firstly, the restrictions placed on 'personal liberty' in

the course of administering the impugned techniques are not lim�

ited to physical  confinement and the extraction of bodily sub�

stances. All the three techniques in question also involve testimo�

nial  responses.  Secondly,  most  of  the  above�mentioned  cases

were decided in accordance with the threshold of 'procedure es�

tablished by law' for restraining 'personal liberty'. However, in

this case we must use a broader standard of reasonableness to

evaluate the validity of the techniques in question. This wider in�

quiry calls  for  deciding whether they are  compatible with the

various  judicially�recognised  dimensions  of  'personal  liberty'

such as the right to privacy�
the right against cruel, inhuman or

degrading  treatment  and  the  right  to  fair  trial.”  5�$������
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