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  “25. I

counsel mentio

dowry by the a

accused and go

and her husba

aforementioned

of dowry dema

accused-person

testimony of P

accused had be

lady accused a

and Kheru Din

by the deceased

and maternal 

accused Mehfu

should not hara

did not mend th

sister does not

examination h

'PUNCHAYAT'

participated in 

says a word a

accused even b

more persons i
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25. I find force in the aforemention

ntioned in paragraph No. 23. abov

he accused persons in the shape of

d gold rings for the husbands of the 

usband's elder brother i.e. JETH 

oned circumstances of the case it do

demand and the alleged harassmen

rsons on that account soon befor

of PW6 Sultan Ahmad when he ha

d been making the said demand s of 

ed and gold rings for the deceased's

 Din and on that accused as well as

eased accused used to harass and t

nal grand father Abdul Gani has

ehfuj Ali etc. in village Jadoli and

 harass Gulshan on account of dow

nd their ways and had been demandi

 not appear to be credible, especi

n he admits that he never 

AT' and as per the own testimony

d in any such 'PUNCHAYAT' and 

rd about holding of any 'PUNCHA

en by him and Mangat Ali father of 

ns in the form of 'PUNCHAYAT. If




7

� ���� �	�� ��������� ����� �
��!����

�������������������9�

tioned plea of learned defence 

above as far as the demand of 

e of gold bangles for the lady 

f the 'NANADS' of the deceased 

TH is concerned, that in the 

it does not fall within the ambit 

sment of the deceased by the 

efore death of deceased. The 

e has interalia stated that the 

 s of gold bangles for the said 4 

sed's 'NANDOIES' Idu Hassan 

ll as for non-bearing of a child 

nd taunt her and so his father 

has visited the house of the 

 and advised that the accused 

dowry and instead of that they 

anding dowry articles from her 

pecially because in his cross-

er accompanied any such 

ony of PW8 Mafia she never 

nd PW7 Abdul Gani nowhere 

CHAYAT' at the house of the 

r of the deceased, much less by 

T. If there would have actually 

7 
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been a demand

the members of

been harassme

on that accoun

PW8 Mafia na

relatives only 

'PUNCHAYAT'

situated in vil

evidence to th

specifically so 

Ex.PA/1 was 

'PUNCHAYAT'

them not to har

gold rings. Th

better, more s

material contra

Ahmad does n

name deceased

'JETHANI', mo

regarding these

none of the acc

Ali accused wer

law, much less 

no question of 

sisters and their


 
 
 


and of dowry in the form of gold b

rs of the accused as mentioned abov

sment, torturing and beatings to th

count as stated by PW6 Sultan Ahm

a naturally in that event the decea

nly or they alongwith the other re

AT' would have gone to the hou

 village Jadoli and still the pros

o that effect and that too despite

 so stated in his statement Ex.PA o

as lodged that his father and m

AT' in the matrimonial house of 

 harass the deceased for the said de

. The testimony of PW7 Abdul Ga

re so when the testimony of the 

ntradictions qua this demand even.

es not name deceased's "JETH", P

ased's 'JETHANI and PW8 Mafia

, mother in-law and father-in-law i

these two demands of gold bangle

 accused has stated that the decease

 were living jointly with even her fa

less with 'JETH' and 'JETHANI' an

n of the deceased and her husband

 their husbands.  




8

old bangles and gold rings for 

bove and has there have infact 

o the deceased by the accused 

 Ahmad, PW7 Abdul Gani and 

eceased's father, brother and 

r respectables in the form of 

 house of deceased's in-laws 

prosecution has not led any 

spite the complainant having 

A on the basis of which F.I.R. 

nd maternal-uncle had taken 

 of the deceased to persuade 

id demand of gold bangles and 

l Gani and PW8 Mafia is no 

the said 3 witnesses contains 

ven. For example PW6 Sultan 

", PW7 Abdul Gani does not 

afia does not name 'JETH', 

aw in her examination-in-chief 

ngles and gold rings. Further 

eased and her husband Mehfuj 

er father-in-law and mother-in-

I' and obviously there could be 

and living with her husband's 

8 
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 26. So I fin

Public Prosecu

complainant, w

and gold rings 

also the harass

these things ar

reply/argument

in details in pa

the prosecution

PW6 Sultan Ah

at their house a

them that he w

motorcycle is g

that at that tim

three years old

part of the a

harassment on

deceased. Even

and PW8 Mafi

reply/argument

PW7 Abdul Ga

her parental ho

prior to her de

HONDA when 

but he does no

raised any dem


 
 
 


I find no merit in the reply to the 

secutor assisted by Shri B.S.Rath

nt, when they have argued that the sa

ngs for the accused persons continu

arassment on that account to the d

s are covered within the ambit o

ment being contrary to the own pro

n paragraph No.2 above even contr

ution. For example even according

n Ahmad when accused Mehfuj Ali c

use about 3 and a half months prior

he will not take her back to his 

 is given to him, but in that context

t time this accused or any other ac

 old demand of dowry of gold bang

e accused so as to bring that 

t on that account within the ambi

ven in the testimony of the other 2 

Mafia there is no evidence worth r

ment of the learned Public Prosecuto

l Gani who has stated that Mehfuj A

l home once a year prior to the occ

er death and he (Mehfuj Ali) had 

hen he last time came to leave Gul

s not say that this accused (Mehfuj

demand of gold bangles and gold rin




9

 the said argument of learned 

.Rathore, learned counsel for 

he said demand of gold bangles 

tinued upto the last end and so 

he deceased continued and so 

bit of soon before death, this 

 prosecution version described 

ontrary to the evidence led by 

rding to the own testimony of 

 Ali came and left the deceased 

prior to the occurrence he told 

his house unless and until a 

text this witness nowhere says 

r accused persisted with their 

bangles and gold rings on the 

hat demand and the alleged 

mbit of soon before death of 

r 2 witnesses PW7 Abdul Gani 

rth reliance to justify the said 

ecutor, especially because even 

fuj Ali accused left Gulshan at 

occurrence and lastly ten days 

had raised demand of 'HERO 

 Gulshan at her parental home 

hfuj Ali) or any other accused 

ld rings a the said last occasion 

9 
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when he came t

during last one

of the deceased

and gold rings

days prior to th

the sister of Me

told him to tak

had not been m

occasion includ

and so his testi

vague more so 

this demand wa

by whom and 

accused. Even h

has not been ex

to be drawn a

bangles and go

is not establishe

  27. As rega

accused side a

F.I.R. copy Ex.P

Sultan Ahmad a

Mehfuj Ali only

deceased) to he

occurrence and

in the testimon


 
 
 


me to his in laws' house 10-15 days

 one year. Nor he has stated that du

ased any other accused raised the sa

ings. In his further testimony as PW

to the death of Gulshan he had gon

f Mehfuj Ali in village Jadoli, on tha

ake away Gulshan as she was ba

en met, but he does not specify that 

ncluded the original demand of go

 testimony and that of the other two

e so when date, month or year or p

d was made and alleged harassment

and in what manner, to what exte

ven her father an important witness 

n examined by the prosecution and 

n against it. So the demand by an

d gold rings and harassment to Smt

lished. 

regards the demand of dowry by 

de as per the prosecution version 

 Ex.PA/1 as well as according to the

ad as PW6 this demand was made f

 only and that too when he lastly to

to her parents house about three and

 and her resultant death therein. Th

imony of either of the three witne




10

days prior to the occurrence or 

t during last one year of death 

he said demand of gold bangles 

s PW7 he has stated that few 

 gone to attend the marriage of 

n that date also, all the accused 

s barren and as their demand 

that their demand made at that 

f gold bangles and gold rings 

 two witnesses on this point is 

or period after marriage when 

ent was made to deceased and 

 extent and by which specific 

ness who could reveal the truth 

and so adverse inference needs 

y any of the accused of gold 

 Smt. Gulshan on that account 

 by way of motorcycle by the 

sion itself as contained in the 

o the deposition of complainant 

de for the first time by accused 

ly took his wife Gulshan (since 

 and a half months prior to the 

. There is no specific evidence 

witnesses namely PW6 Sultan 

10 
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Ahmad, PW7 A

than accused M

given by the pa

the demand of m

accused is only

that all the ac

bangles for hu

accused i.e. Idu

accused and fo

regarding dema

this witness has

was made by M

demand of moto

other than Meh

states that this

occurrence whe

the contrary he

deceased at he

prior to the o

attempt made b

accused Mehfuj

 28 In the 

establish that th

demand of mot

they cannot be 

on that account


 
 
 


7 Abdul Gani and PWS Mafia that

ed Mehfuj Ali had also specifically d

e parents of the deceased. The half

 of motorcycle by way of dowry on 

 only in the testimony of PW7 Abdu

e accused started demanding mor

r husband's sister of the deceased

. Idu Hassan and Kherudin husban

d for Yamin elder brother of her h

demand of dowry was disclosed to 

s has volunteered that their demand 

by Mehfuj Ali for himself, is also far 

motorcycle by way of dowry having 

 Mehfuj Ali, especially because this

 this demand was made 3 and a 

 when he left his wife i.e deceased 

y he i.e. this witness as PW7 has sta

t her parents house once a year b

e occurrence. So no reliance can

de by this witness as PW7 to impli

ehfuj Ali in this demand of motorcycl

 view I have taken above the 

at the 8 accused other than accused

 motorcycle from the deceased or h

t be said to be connected with any h

ount. 




11

 that the accused persons other 

lly demanded motorcycle to be 

half-hearted attempt regarding 

 on the part of remaining eight 

Abdul Gani when after stating 

more dowry articles i.e. gold 

ased and gold rings for male 

sband of sisters of Mehfuj Ali 

er husband; and that the fact 

 to him by Gulshan deceased, 

and included motorcycle which 

 far from sufficient to prove the 

ving been made by any accused 

 this witness as PW7 nowhere 

d a half months prior to the 

ased at her parent's house. On 

s stated that Mehfuj Ali left the 

ar back and lastly 10-15 days 

 can be placed on the vague 

implicate 8 accused other than 

rcycle. 

the prosecution has failed to 

used Mehfuj Ali ever made the 

 or her parents and, therefore 

ny harassment to the deceased 

11 
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 29. The only

accused Mehfuj

her parents and

of that demand

when her daug

house 6 months

the accused in

thereby that ac

also made soon

the testimony 

demand of mot

Ali left the dece

half months pr

and 10-15 days

Thus the contr

'HERO HONDA

makes the pros

This doubt gets

of all these 3

deceased at the

scooter and it 

cross-examinat

asked the accus

had already be

that motorcycle

has already be


 
 
 


 only question which remains to be c

ehfuj Ali made this demand of motor

s and he caused harassment to the d

and. In this connection, the testim

daughter Gulshan came from her m

nths after her marriage she told abo

d including that of motorcycle b

t according to her testimony the d

soon after the marriage of the dece

ny of PW6 Sultan Ahmad and P

 motorcycle was made for the first 

 deceased at her parent's house last 

s prior to the occurrence as per th

days prior to the occurrence as per 

ontradictory deposited regarding t

NDA' in the testimony of these 3 wi

prosecution version of demand of m

 gets further confirmed from the fac

e 3 witnesses dowry articles give

t the time of her marriage with ac

d it has been further deposed by P

ination that when this accused raise

ccused as to why he was demandin

y been given in the marriage as dow

cycle is a better vehicle. It seems imp

y been given by way of dowry i




12

 be considered is as to whether 

otorcycle from the deceased or 

he deceased for non-fulfillment 

stimony of PW8 Mafia is that 

er matrimonial house to their 

 about the demand of dowry by 

le by her husband, meaning 

he demand of motorcycle was 

 deceased which is contrary to 

d PW7 Abdul Gani that the 

irst time when accused Mehfuj 

 last time i.e. about three and a 

r the deposition of the former 

 per the testimony of the latter. 

ing the demand of motorcycle 

3 witnesses as afore-mentioned 

 of motorcycle highly doubtful. 

e fact that as per the testimony 

 given by the parents of the 

h accused Mehfuj Ali included 

by PW6 Sultan Ahmad in his 

aised demand of motorcycle he 

nding motorcycle when scooter 

 dowry and the accused replied 

s improbable that when scooter 

ry in the marriage itself the 

12 
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husband will de

be understanda

some other ca

scooter given 

accused and w

learned defence

having been giv

 30  In the

as dowry even b

 31. In any

demand of dow

because decea

their husbands

mentioned in p

Mehfuj Ali accu

in laws family 

interested with

account. Furthe

the accused as 

 32 Thus from

accused.  

 

 33. The last

harassment was

 34. In the vi

establish the d

motorcycle, the

cannot be take


 
 
 


ill demand an item of the same categ

andable if he would have demanded

r category, especially when PW8 

ven by them in her daughter's ma

d was never returned. So there i

fence counsel that the demand of mo

n given is quite probable. 

 the aforementioned circumstances 

ven by accused Mehfuj Ali is also no

 any case the remaining a accused 

dowry or the alleged harassment ma

eceased's husband's sisters are ma

ands are undisputably living at 

in paragraph No, above decease

 accused was living separately from

mily and so the accused other than

with any demand of dowry or al

urther as discussed above the dema

 as dowry is also not proved. 

 from the prosecution evidence dema

 last aspect of the matter to be d

t was made by the accused if so on w

he view I have taken above that the

he demand of dowry of the gold

, the alleged cruelty caused to the

taken to be in connection with dem




13

ategory i.e motorcycle. It could 

nded some item for this use of 

W8 Mafia has stated that the 

 marriage remained with the 

re is no force in the plea of 

f motorcycle inspite of scooter 

nces the demand of motorcycle 

o not proved. 

sed are not connected with the 

t made in connection therewith 

 married and they alongwith 

 at distant village, and as 

eased alongwith her husband 

m her other members of her 

 than Mehfuj Ali could not be 

r alleged harassment on that 

emand of motorcycle by any of 

emand of any dowry by the 

be discussed is as to whether 

on what account. 

t the prosecution has failed to 

gold bangles, gold rings and 

 the deceased by the accused 

 demand of dowry, much less 

13 
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soon before de

of PW6 Sultan 

stated that whe

used to tell tha

lady accused n

and gold rings

kherudin and 

accused Mehfu

the accused d

marriage as pe

Gani the decea

being middle-p

such letter is st

same in the pro

when the allege

and contrary t

because no reli

Gani when he

accused in Jod

the accused as

demand having

own testimony o

deceased was 

Mehfuj Ali it is

would have be

aforementioned


 
 
 


e death. No reliance can therefore b

ltan Ahmad, PW7 Abdul Gani and P

 whenever the deceased used to com

l that the accused demanded dowry

ed namely Mafia and Kafia 'NANAD

ings for 'NANDOIS' of the decease

nd deceased's 'JETH' Yamin acc

ehfuj Ali the husband of the deceas

d demanded gold bangles and g

s per the testimony of PW6 Sulta

eceased awould have naturally writt

-pass, as stated by her brother P

 is stated to have been written by he

 prosecution evidence during the lo

lleged demand of gold bangles and g

ry testimony of these said 3 witn

 reliance can be placed on the furth

 he ahs interalia stated that whe

 Jodoli at the time of marriage of a

d asked him to take the deceased s

ving not been fulfilled for two reas

ony of PWS Mafia no member of the 

as invited nor attended the marr

 it is difficult to believe that deceas

e been invited and he would atte

oned circumstances more so when n




14

ore be placed on the testimony 

nd PW8 Mafia when they have 

 come to her parents house she 

owry i.e. gold bangles for the 

NADS' and Sazida 'JETHANI' 

eased namely Idu Hassan and 

 accused and motorcycle for 

ceased, especially because had 

d gold rings soon after the 

ultan Ahmad and PW7 Abdul 

written letter to her parents she 

er PW6 Sultan Ahmad, but no 

y her, much less producing the 

e long period of about 3 years 

nd gold rings as per the vague 

witnesses continued and also 

urther testimony of PW7 Abdul 

when he visited the house of 

 of accused Mehfuj Ali's sister 

ed she being barren and their 

 reason. One, when as per the 

f the family of the parents of the 

marriage of sister of accused 

ceased's maternal-grand-father 

 attend that marriage in the 

en neither that invitation card 

14 
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purportedly rec

Gani was hand

produced in hi

that he i.e. PW

maternal-grand

accused. Two, 

PW6 Sultan Ah

i.e. PW7 Abdu

accused Mehfuj

told that the d

account of her 

4-5 days after

actually told by

would have im

deceased and t

regard of the

harassment bei

days prior to t

merit in the ple

also ration ov 

said 3 witnesse

Jadoli on the d

accused and th

the fact that no

report becopy E

swelling of thr


 
 
 


y received by the deceased's materna

anded over to the Investigating Offi

n his evidence as PW7 when there 

 PW7 had any relation with the acc

rand-daughter Gulshan having bee

wo, In any case as per his own te

n Ahmad and PW8 Mafia, decease

bdul Gani told about his having 

ehfuj Ali's sister 10-15 days prior to 

he deceased told him about the a

 her being barren and dowry deman

after he attended the marriage. H

ld by deceased to him, a very serio

e immediately rushed to the hou

nd told and so the testimony of th

the deceased having told him 

t being meted-out by the accused o

 to the occurrence is not worth re

e plea of the learned Public Prosec

 ov not out of place to mention her

esses when they have stated that on

the date of occurrence they the rea

d they found the neck of the decea

at no injury on her dead-body was

py Ex.PB and this position i.e. abse

f throat of the deceased at the time




15

ternal-grand-father PW7 Abdul 

 Officer nor the same has been 

here is nothing in his evidence 

 accused except because of his 

 been married to Mehfuj Ali 

n testimony as well as that of 

eased's maternal-grand-father 

ing attended the marriage of 

r to the occurrence and he also 

he accused harassing her on 

mand having not been fulfilled 

e. Had such a position been 

erious matter, in that event he 

house of the parents of the 

of the these 3 persons in this 

im (Abdul Gani) about her 

ed on the said account 10-15 

th reliance, phithere being no 

rosecutor to the contrary. It is 

 here that the testimony of the 

at on receipt of telephone from 

 reached there in the house of 

eceased swollen is belied from 

was found in her P.M.R. vide 

absence of any injury including 

 time of P.M.R is found to be 

15 
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correct because

has been found

compound grou

the deceased fo

by the accused,

that the said p

deceased. 

 35.Thus the 

herself consum

high in the cas

present to be 

deceased, less 

soon before he

given birth to a

 36 So in vie

PW7 Abdul Ga

have killed the

having not been

of the accused 

husband wanted

the Muslim law

them which pro

therefore she re

suicide, is prob

it is a case 

compound gro


 
 
 


ause as per the report of FSL copy

ound to be due to consumption of 

group of insecticides, a poison whi

d for committing suicide and which

sed,  more so when there is no evide

id poison was forcibly administer

 the probability of the deceased h

suming the said poison as argued b

 case in had and the prosecution 

 be a case of homicide i.e. the a

less due to harassment in connecti

e her death or even on account o

 to any child. 

 view of the above position testimo

l Gani and PW8 Mafia when they ha

 the deceased as she was barren a

 been fulfilled is not found to be tru

sed that Gulshan could not give bir

anted to contract his second marriag

 law to which the parties belong an

 provides for fixation of mehar to be

he remained depressed and on that 

probable, because as mentioned abo
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