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“Thus, even from the perusal of the F.I.R., no offence under

Section 7(1) (a) of Essential Commodities Act, 1955 is made

out  qua  the  petitioner,  who  is  only  a  dealer  and  is  not

responsible for the sub-standard fertilizer in the bag lying in

his  custody duly  stitched  and  then  sealed and which  was

ordered  from Indian  Potash  Company Limited,  Ludhiana,

who had further actually received the DAP from M/s Oswal

Chemicals and Fertilizers, Misadia, Village Orissa. As such,

nowhere  either  the  Government  Agency  Indian  Potash

Limited or the petitioner’s firm M/s Deepak Fertilizers and

Chemicals,  Amloh  or  M/s  Guru  Nanak  Khad  Store,

Fatehgarh Sahib are actual manufacturers of the said DAP

(Oswal) which was recovered by the complainant. There is

no  allegation  that  the  stitched  bags  were  tampered  with.

Thus, the non-compliance of the sub-standard, if at all, can

only be attributed to the manufacturer M/s Oswal Chemicals

and Fertilizers, Misadia, Village Orissa and not to either the

M/s  Deepak  Fertilizers  and  Chemicals  or  the  Chief

Manager, Indian Potash Company Limited.

Accordingly,  the  present  petition  is  allowed

and  the  F.I.R.  No.114  dated  10.09.2005  registered

under  Sections  7(1)(a)  of  Essential  Commodities

Act,  1955,  19(1)(a)  of  Fertilizer  Control  Order,

1985  at  Police  Station  Khamano,  District

Fatehgarh  Sahib  qua  the  present  petitioner  in  Crl.

Misc. No.M-4582 of 2008 and the petitioner in Crl.

Misc.  No.M-12668  of  2008  is,  accordingly,

quashed.
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