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“"#$���
��% ���
� � ��
� aged  17  years  (DOB

22.12.2005)  duaghter  of  Gurcharan  singh  son  of  Subhash

Singh, resident of Village Arni Wala Sheikh Subhan, Tehsil &

District Fazilka.

Recalled for cross examination by Sh. Sanjeev Kamboj 

Advocate counsel for accused.
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“ The adversary system of trial being what it is, there is

an unfortunate tendency for a judge presiding over a trial to

assume the role of a referee or an umpire and to allow the trial

to  develop  into  a  contest  between  the  prosecution  and  the

defence with the inevitable distortions flowing from combative

and  competitive  element  entering  the  trial  procedure.  If  a

criminal  court  is  to  be an effective instrument  in  dispensing

justice, the presiding judge must cease to be a spectator and a

mere recording machine. He must become a participant in the

trial by evincing intelligent active interest by putting questions

to witnesses in order to ascertain the truth. As one of us had

occasion to say in the past. 

"Every criminal trial is a voyage of discovery in which

truth is the quest. It is the duty of a presiding Judge to explore

every avenue open to him in order to discover the truth and to
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advance the cause of justice. For that purpose he is expressly

invested by section 165 of the Evidence Act with the right to put

questions to witnesses. Indeed the right given to a Judge is so

wide that he may 'ask any question he pleases, in any form, at

any  time,  of  any  witness,  or  of  the  parties  about  any  fact,

relevant or irrelevant. Section 172 (2) of the Code of Criminal

Procedure enables the Court to send for the police diaries in a

case  and  use  them to  aid  it  in  the  trial.  The  record  of  the

proceedings of the committing Magistrate may also be perused

by the Sessions Judge to further aid him in the trial." 
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