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>���0�����>����)�+#��)(��<��B=(�1�:��)(++�����>�������+�#�0���>(/B�<(*���

�0��� �"(����* ��0 � �)� � �="�*��# �(<(�#� � �)� �<��� �"�������� � (��

"��#��* � >�0��� � �)�� ������ � ���/� � �)� � ,�(� � �778 � (�# � (""+�/(����1�: � ��#��

��/������C2���0��)��	�#�����(+����"������/���)(.��>����0�+�#����0��� �;�
�
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�
����� � 
1�1 �	���������7 �����6 �	�����-���7 �����6 �	������. ��7

�������	����,�/��7�����6�(�#��(=��(���(+���"��#��*�(#-�#�/(��������/�

�)����=���0�����0�+��*�>,��)��<��B=(�1�:�

�������������
�"+,�����)��(""+�/(���������0����<����"�������1�:�)(.��(+���>����0�+�#

(�#��(=��)(.��(+��(#,�>�����(B��������/��#��>���"����������)(������/�="+��#

<��)��)��"��.��������0���/������C2���0��)���/���0��84C��>,�=(B��*�"(,=���

�0��)��+(���<(*���#�(<�����<�.�����(�#�(�"�/��<��+#�(+���>��#�(+��<��)���

�)��/��/+�#��*�"(����0��)��"�������-�#*=����

������+�)��*)���)����+�.(���0(/���(���>���*��A��(/��#�0��=�	���

������7�����6� ,�� �����)��0(/���(�#�/��/�=��(�/����0��(/)�(�#��.��,�/(��

=�������# � )���(>�.�� � �)� � ?������� � �� � >� � (#-�#�/(��# � �� � ��� � (�# � �(=��

�)���0������)���(=��"���/�"+���0�+(<�<��+#�>��(""+�/(>+�����(++���/)�/(����

�� �����������������1�:��)���A�/���.����*���������*�������*����.�2

������������)�<(��D�1��:��)����>���.�����(+���*���������>+�/���(+�)���*�2

������*� ���> ���.����� ������ ��)�<(�� � 1�="+�,��E!(�(*�=���:� � )(.� � (�2

�(�+�#��)��(<(�#�#(��#�78�79��7�9�1����A�����2�:��"(���#�>,��)��	�#�����(+
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���>��(+2/�=2$(>��������������(���<)���>,���0����/������44��0��7�6��)(�

>����(��<���#����0(.�����0�<��B=(��

� �)�+��)�+#��*��)(���)�����=��(������0��)��<��B=(������+2

+�*(+��(���)��=(�#(���,�"��.��������0���/������52F��0��)��	�#�����(+����"����

�/����84C�1�0����)������)���/���0��84CG:�)(.������>����/�="+��#�<��)��+�(���#

���>��(+���#���#�0���������(��=�����0��)��<��B=(������)���(=��"����<��)

/��������,�������.�/��(�#�(++���)���/����?�����(+�>���0������A/�"���0��)��>(/B

<(*���

3� �+�(#�#�/(����0��)��<��B=(��>�0����$(>��������������)(��)�

<(��(""�����#�>,��)��!(�(*�=�������7���7��7�3�(��H �,�!(�G�(�#�"����#

(���(#���
�(#�����������)�<(�������<��B�#�<��)�.(��������*�+(���="+�,����

�(=�+,��
(-� �=(�����>�����*)���(���)� �=(����)(�(=>����!()(>����
(=(

�(--(����/��(�#�(+���<��B�#���#����)����"��.�������0�#�00������&��������*�2

������1&��:��(=�+,���)(��(����*)�����=(+� �=(��(�#���)<(��� �=(����/�

	��<(������5�73��7�6��<)����)��<��B=(����"����#�0���#��,��)��<(��.��>(++,

��+#��)(��)������.�/���<�������+��*�����?����#�

	��<(��0���)���"+�(#�#��)(��(+��(#,�=�����)(���77�<��B����<���

<��B��*�<��)��)��!(�(*�=����(�#����"��=�������)(��>�������*)��0��=��)�

(""��"��(�����.���=����>�0������=�.(+��0��)��<��B=(��0��=��)�����.�/���

�)���� ��)��.��+(������0�"��.��������0���/������52�� ��0��)���/���0��84C�<(�

(+���"+�(#�#���+���"+�(#�#��)(��>,�/���������+,�<��B��*�0��=�7���7��7�3���
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�4�73��7�6���)��<��B=(��)(#�/�="+���#��47�<��B��*�#(,������)��"��/�#��*

����,�(���0�)������=��(�����(�#���)���0�����<��)��������(�/���0�(�,�����/��

����/��"(,��������/)=����/�="���(������)������.�/���<�������=��(��#����.��2

+(������0�"��.�������0���/�������52F���52����52��(�#��52���0��)���/���0

�84C���)�����)��<��B=(��"�(,�#�0���)���������(��=����<��)�/��������,�������2

.�/��(+��*<��)�>(/B�<(*���(�#�(++���)���/����?�����(+�>���0�����

4�� ����)����)���)(�#������)��<���������(��=����0�+�#�>,��)��!(�2

(*�=����1"�����������)�����:���)�������(����(+�#���(+��0��)���="+�,���(�#��=2

"+�,�����+(�����)�"�����"�/�0�/���(�#�)(��>�����(B���>,��)��!(�(*�=�����)(�

�)� � <��B=(� � <(� � ��.�� � (""�����# � (� � H �, � !(�G � �� � ���� � �(��� � ��

7���7��7�3�(��(++�*�#��	��<(��0���)���"+�(#�#��)(���)��<��B=(��=�*)��)(.�

<��B�#���#���.(������/����(/��������.(������������(��"����)����?����=�����0

�)��<��B����/����)��<��B=(��<(����.���(""�����#�>,��)��!(�(*�=�������

?���������0�)�����=�.(+E���=��(�����0��=����.�/��(������

5� �0����/�="+�������0��)��"+�(#��*���0��)��"(�������0�++�<��*���2

�����<����0�(=�#�>,��)��$(>���������'

��� Whether the termination of services of the peti�

tioner is legal or not?if so, to what relief he entitled

to?OPP.

�� Relief.�

6� �)��<��B=(��"��#�/�#��)��<��������(=�+,���(���)� �=(��(�

����(�#��)(�#(���)(�=(�(�������<)��"��.�#�(�0(/�������/��#��)(���)�

<��B=(��)(#�<��B�#�(+��*<��) � �)�=���#�� � �)��� ���"��.������ ����B=(�

)�=��+0�(+���(""�(��#�(����3�(�#�������(��#��)��(.��=������0�)���/+(�=
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��(��=������)��<��B=(��*�����==���#��)����/��#��(�#��(=��<(��"��#�/�#

>,��)���00�/�(+��0��)��!(�(*�=������(=�+,�������)� �=(����+��B�(�#�)��

��(��=����<(����/��#�#�����9�78��7�C��F��=��)��+�*�>��B��/)(�*��>��B�

+�*)��
�*������(�#�>+�(/)��*�"�<���
�*�������0��(#���
�(#���������0����)�

"����#� �7��7���7�4�����4�73��7�6��)��"��.�#��)��<��B��*��0��)��<��B=(�

0��=�7������7�4�����4�73��7�6���)���(�#������0�#�/�=�����)(.��>����"+(/�#

�����/��#��A���������A��6�

C� F�� �"��.��* � �)� �#�0���� � �(B�� �>, � �)� �!(�(*�=���� �<�������

�(=�+,����>)(���)(�#�%(#(.���A�/���.����*���������>+�/���(+�)���*�����2

��*���.����������2�)�<(���(""�(��#�(��!���(�#�#�"���#��)(���)��#�"(��2

=������.����="+�,�#�(�,��="+�,����>����)��<��B=(��<(����*(*�#��)���*)

�)�������(/�������<�.�����(�#�<�������/��+#�����#��/+�����)���(=���0��)�

�����(/����

9� F��� �)����(�����)(�� �����""��� ��0� �)��>�+#�(�#��"�/�0�/���(�#

�(B���>,��)��!(�(*�=���������)����)���(=���0��)�������(/���D�����(�,���)��

#��(�+ ����"��.���)���(�#�"+�(�)(��>����>���*)�������/��#�� +�(���#�$(>���

��������/��#�#�����0��#��*��(*(������)��!(�(*�=�������#��>��#+,����/���)�

���#����*��0����.�/�������)��!(�(*�=����(�#��)�����.�/��"����#��0��)��<��B2

=(�����������#���#��"������)����+,�?��������+�0��>�0�����)������������)(��0��

�)��.��+(������0��)��"��.��������0��)���/���0��84C��<)��)���������!(�(*�=���

<)��<��+#�>�����"����>+������)�������(/�����(��"+�(#�#�>,��)��!(�(*�=���

�����/("��0��=�����+�(>�+��,��
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8� ��/���������0��#���)(���)�����������(�����(��0��.�#��/�����(�,

��)�����>��(�/�E=(����(+����/��/+�#���)(���)��<��B�"�<���<(���(B���>,��)�

!(�(*�=����0��=��)�������(/����������)����"��������+�0��<��)��)���������A2

/�"�����>�+��.���)��"+�(��(B���>,��)��<��B=(�����"�/�(++,�<)�����)���0(/��

(����������#��"����

��=�+(������)��0��#��*����/��#�#�>,�+�(���#�$(>�����������F��

�)��"��"�����0���0����/��(�#�/��.�����/����)���(=��(�����"��#�/�#�)���>�2

+�<'

��� To  prove  his  case,  the  petitioner  examined

Naresh  Kumar  as  WW1  and  Chandan  Sharma  as

WW2, who inter alia, stated that they have been em�

ployees of the respondents and that the petitioner had

worked along with them under their supervision. The

petitioner himself  appeared as WW3 and reiterated

the averments of his claim statement. The petitioner

also summoned the record from the respondents and

the same was produced by Suresh Kumar, clerk and

his  statements  were  recorded  on  28.09.2017  and

28.09.2017. In his statement recorded on 28.09.2017

he produced logbook. Charge book, light register and

bleaching power register of Dadri Road Booster for

the period from 01.02.2014 to   14.03.2016. He stated

that name of the petitioner appears in the logbook,

charge  register  and  bleaching  powder  register.  As

per the above said record, the petitioner has continu�

ously worked from 01.12.2014 to 14.03.2016. He pro�

duced records as Ex.W1 to Ex. W6. 

��� On the other hand, respondents examined Sh.

Subhas  chand  Yadav,  Executive  Engineer,  Public

Health Engineering Division No.2 Bhiwani, as MW1.

He reiterated the case of the respondents as pleaded

in the written statement. In his cross�examination, he

stated that no employee was engaged by the depart�

ment  and they had  been  engaged through the  con�

tractor but he did not know the name of the contrac�

tor. He admitted that post of Beldar, Keyman and wa�

ter pump operators are of regular nature.

��� The learned authorized representative for the

petitioner referred to the pleadings and the evidence
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on  record  and  contended  that  the  petitioner  has

worked with the respondents as Keyman for the pe�

riod from 01.10.2013 to 14.03.2016 continuously and

his services were terminated on 15.03.2016. He fur�

ther contended that this fact is not only proved from

the record produced by the respondents but also ad�

mitted  by  Suresh  Kumar  who  has  produced  the

record  before  this  court  on  28.09.2017  and  stated

that as per the record, the petitioner has continuously

worked  in  the  Department  from  01.12.2014  to

14.03.2016. He further contended that case of the re�

spondents in the written statement is that of total de�

nial and they have pleaded that the petitioner might

have worked through the contractor but no name of

any contractor has been disclosed. He submitted that

admittedly the petitioner has worked for more than

240 days inthe preceding 12 months of his termina�

tion and since no notice, notice pay or retrenchment

compensation  was  given  to  him,  mandatory  provi�

sions of Section 25F of the Industrial Disputes Act,

1947,  were  violated.  Hence,  he  argued  that  the

present  petition  may be  allowed and the  petitioner

may be ordered to  be reinstated with continuity  in

service and all other consequential benefits. He, how�

ever,  made  a  statement  that  the  petitioner  did  not

claim back wages and forgoes the same. 

��. On the other hand, learned Govt. Pleader ap�

pearing for the respondents vehemently resisted the

said contentions and submitted that the petitioner has

not  been  an  employee  of  the  respondents  and  he

might have worked through the contractors. He fur�

ther submitted that,  thus there is  no relationship of

employer and employee but when the parties and the

petitioners is not entitled to any relief that in the grab

of filing the present petition, the petitioner is seeking

regularization of his services which is not permissible

under the law. Hence, he argued that the present peti�

tion may be dismissed.

��. After  giving  my  thoughtful  consideration  to

the rival contentions and appreciating the entire evi�

dence adduced in the case,  I  am of  the considered

opinion that  the  present petition deserves  to  be al�

lowed.  The  case  of  the  petitioner  is  that  he  has

worked  with  the  respondents  as  Keyman  from

01.10.2013 to 14.03.2016 and that his services were

illegally terminated with effect from 15.03.2016 and

he was verbally told that his services were no longer

required. On the other hand, case of the respondents

in  the  written  statement  is  that  of  total  denial  but

their own official�Suresh Kumar, who produced the

summoned record on 28.09.2017, stated that as per
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the record, the petitioner has worked continuously in

the department from 01.12.2014 to 14.03.2016. The

record produced by said Suresh Kumar also corrobo�

rates his version. Thus, as per the own showing of the

respondents,  the  petitioner  has  worked  with  them

during the aforesaid period. It is, therefore, explicit

that the respondents have taken a factually false plea

in their written statement when they denied any rela�

tionship of employer and employee between the par�

ties. The case of the respondents is that the petitioner

might  have  worked  through the  contractors  but  no

name of any such contractor has been disclosed and

this  plea  remains  unsubstantiated.  Further,  Suresh

Kumar, Clerk, from the office of the respondents, ad�

mitted in  his  statement  while  producing  the  record

that name of  the petitioner appeared in the charge

book/register and he had worked as keyman. Thus, it

is proved from the overwhelming oral and documen�

tary evidence as well as from the own admission of

the official of the respondents that the petitioner has

worked as Beldar from 01.12.2014 to 14.03.2016 and

therefore, he had completed more than 240 days in

the  preceding  12  months  of  his  termination  on

15.03.2016. Since, no notice, notice pay or retrench�

ment  compensation  was  given  to  the  petitioner,

mandatory provisions of Section 25F of the Industrial

Disputes  Act,  1947  were  violated  by  the  respon�

dents.”
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