Crl.R.C(MD)No.740 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on 02.08.2024
Pronounced on : 22.11.2024
CORAM :

THE HONOURABLE MR.JUSTICE K. K.RAMAKRISHNAN

Crl.R.C(MD)No.740 of 2024

K.K.Gnanaprasanth ... Petitioner

Vs.

1.R.Velumani
2.Thiyagarajan

3.The Inspector of Police,
Theppakulam Police Station,
Madurai-620009. ... Respondents

PRAYER: Criminal Revision has been filed under Section 438 r/w 442 of
BNSS/379 r/w 401 of the Criminal Procedure Code, to call for the entire
records in Crl.M.P.No.1634 of 2020 on the file of the learned Judicial
Magistrate No.l, Madurai and set aside the order in Crl.M.P.No.1634 of
2020, dated 07.11.2020 passed by the learned Judicial Magistrate No.l,
Madurai.

For Petitioner : Mr.A.Raja

For Respondents : Mr.V.Sasi Kumar (for R2)

Mr.B.Thanga Aravindh (for R2)

Government Advocate (Crl. Side)
for R1
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ORDER

The defacto complainant has filed this revision challenging the
dismissal of his petition filed under section 156 (3) of Cr.P.C. before the
Learned Judicial Magistrate No. I, Madurai in Cr. M.P.((MD).No. 1634 of
2020 to take action against the private respondents Nos.1 and 2 by order

dated 07.11.2020.

2. Power of attorney holder of the defacto complainant has filed this

revision stating the following facts:

2.1. The principal is adoptive son of Kannan and Jamuna. After his
marriage, he was working and living in Qatar. His father died in the year
2014 and his mother died on 04.10.2020. Immediately, he flew to India and
conducted funeral rituals to his mother. According to him on 07.10.2020, the

pnd respondent and his junior illegally trespassed into the house of his mother

and opened the bureaus and attempted to take jewels, original documents of

the properties claiming that the 2"

respondent was the executor of the will of
his mother. Therefore, a complaint was made and there was no action and

hence he filed the petition under section 156 (3) of Cr.P.C. to take action

2nd

against the respondent and other person on the basis of his complaint.
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The same was dismissed by passing the impugned order in Crl.M.P.No. 1634
of 2020 dated 07.11.2020. Challenging the same, he has filed this revision

through power of attorney.

3.1.The defacto complainant namely K.K.Gnanaprakash Prasanth has
filed petition under 156 (3) of Cr.P.C. through his power agent
K.S.Sreenivasan. In the petition it is stated that the said K.K.Gnanaprakash
Prasanth was adopted son of K.K.Jamuna and Kannan. After his adoption, the
adoptive parents performed his marriage and he was living in Qatar, Arabic
country. Kannan died in the year 2014. The adoptive mother Jamuna Died on
04.10.2020 and he flew down to India and performed the funeral rituals on
06.10.2020. On 07.10.2020 at 12.00 p.m., the private respondents and other
persons came to his house and informed about the execution of will by the

said Jamuna in favour of the 2nd

respondent and other persons and the 1%
respondent was appointed as executor of the will. Therefore, they requested
the defacto complainant to hand over the property documents and the jewels.

But, the defacto complainant refused and hence they broke open the bureau

and checked the documents. Subsequently on 09.10.2020 at 11.00 a.m., the
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respondents and other persons banged into the house and attempted to take
away the documents and the jewels kept in the bureau of the deceased. But
they left the jewels and took away the original documents of the property and
the same was informed to the police and police came there and the
respondents fled from the place. Hence, he lodged a complaint in
Theppakulam Police Station Madurai to take action against them. There was
no action and hence he made a complaint to the commissioner of police and
that was not acted upon. Therefore he filed a complaint before the Learned

Judicial Magistrate No.I, Madurai under section 156 (3) of Cr.P.C.

3.2. The Learned counsel for the private respondents submitted that
after the marriage the defacto complainant failed to take care of the father
and he died because of frustration in the year 2014. Thereafter, he demanded
the property from the deceased adoptive mother and also attacked and caused
injury to her. Thereafter, she made a police complaint against him and in the
complaint it is specifically stated that the defacto complainant illegally took
away the jewels of the mother. During the pendency of the police complaint
in the presence of the elders they entered into mutual understanding and
document also was executed under the style of mutual undertaking letter

dated 14.07.2015. Even as per the terms of undertaking, the defacto
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complainant was not taking care of his mother. Therefore, the deceased
Jamuna’s brother and his children only took care of her and hence she

executed a will bequeathing her entire property by the registered Will dated

23.01.2018. In the said Will the 1% respondent was appointed as a
administrator. After the execution of the Will, during her life time she entered
into agreement to sell her property with the third parties. The defacto
complainant filed a suit in O.S.No.212 of 2019 against the mother during her
life time. In the said suit, deceased herself filed a detailed written statement
narrating the harassment meted out to her by the defacto complainant in

paragraph No.8 of the written statemen.

3.3. Subsequently, during the life time of the said Jamuna, she took
treatment in various hospitals and the petitioner never came to take care of
her. During her stay in the hospital 1st respondent and beneficiary of the will
alone took care of her. As per the Will, the 1st respondent and the beneficiary
went to the house of the deceased Jamuna and tried to take documents and
jewels. The defacto complainant resisted the same. Hence, the 1st respondent
made a complaint to the Theppakulam Police station and the same was
received and receipt was given on 07.10.2020. Thereafter, they went to the
house but the defacto complainant refused to co-operate. Therefore, the
respondent made a call to the police and police came and asked to resolve the
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dispute through court. But the respondent made a complaint to the
commissioner of police to take action against the defacto complainant. In the
meantime, the defacto complainant filed a suit in O.S.No. 242 of 2020 on the
file of the V Additional District Court, Madurai impleading the respondents
for declaration of the suit schedule property as his absolute property and
consequential injunction and also to cancel the sale agreement entered by the
deceased mother and further relief of directing the 1st respondent to return
the properties mentioned in the schedule B and C. Subsequently, his power of
attorney made a complaint under 156 (3) of Cr.P.C. before the Learned
Judicial Magistrate. The Learned Judicial Magistrate dismissed the said
petition stating that the allegation is false. This court perused the entire
records and impugned order and also the above narration of the events.
Deceased executed the will in favour of the 2nd respondent and the other
persons. The 1st respondent was appointed as a executor of the will. The
relationship between the petitioner and the deceased mother already was
strained and the same is revealed from her written statement in O.S.No.212
of 2019. From the written statement it is clear that jewels were in the custody
of the mother. From the following portion of the written statement filed by
the deceased mother the allegation that the respondents illegally trespassed

and took away the documents is not correct and also against the factual
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position:-

“Para 8 2_ewiswiouiley eund), eurHluilesr Quilzsmd  HbHeDBHUITET
OleumisL Jriosst  Deuiberilesr  21b  wemene]  eflepuiClevl FOBGLI
LImbS GLbenBWITesdt, euTHlenwl LigHleurdld, LilgHleursuilsr
BWIUBLD  HSHOIHBSHSCLTSI, urHlfledr Quiend  GLBEBTTSB6T
BB (B OIBIT6MITL_ HM3b)600TBIS, LIg ST SHILITeILD, SIUTHI
BWIUTTVILD  LIFHUTHIi60r  LIwTHemSB0IBTemI(B  HEhFTeyfled
uTHUiler  Quipend  Hhempuilesr  GlLWIfleD  CFTHSHI  UTEID)
CIBTBHHBLILI L LildrL , UTH] Ligrsl usbel 2 60
GO L Bevtenieuray LT SHeurSlup, SIUTHI  BEOTEU(HLD
TSI HSCBBSHSI BBHIBTOTUDIESGLD  UTD],  LIJHUTHSS;
10&TEC6)  @BHSHI  UIBDBIBIT.  YTDHIBDH — DHIBLOGCTLOTEIS MBS
(peiiL] elemy  uTHIUiedr  HSHEIBBLIL  CLBEBTIHETTEN  LIFSHleuTH]
SIUTHI BT LOBMILD UTHIBEHLD 6T6)6MSH  H([hhhl CaumiimBLd
GHULL S BleOLWITH. YTHUIT  10H  WUBDIBHS 6oL ileor
STeronsCe  LIgHleurdlujid,  eurdluilesr  Hhembujd — CFibehl,
BBIBONS|  CFMHS LB b  ourHluiler GlLwiflsv 2009 1D
Y6I(H  LOGIWT  GVGVTLITSHBIVINTONT  6meUND  GHIQUIIBLILIB6T- 6D
@ Llemml  eumBISLIIL L Sl DS, UgHleutd]  HBELITSHI
USF ]SS QU(BLD ofh UT DB BTEYLD Llg&leur sl fleor
BONUBSBTHYD  CFihH Il LTS  OFTHHI  UTHIBLILIL L ]
6TGUTLIGNS  LOGMMBSHBI UTHIITED GUITUILITE FnmUILIL (PEVTEIS].  6UTH]
BBLoswToned  (5Fl6V BT H6elCevE  uTHlUlledr  LD6METEULD,
oeneneiluiledr @ (BLOLIGBTIBLD, UTHeDUISH  HTGTIQENI L UTHILJLD
2 | ai@Fihgkl, — eurHluilesr  CuUBCmTiLer  Guiflo 2 e
WD SI  CFTSHSBISHMENUID  UTHIUT — CLILIhSESH — OTHBBILD

CFuInl  CBTHEH  Coucihid  eleiiyy  LilgFFemenser  emLiLl (h

Page No.7/14

https://lwww.mhc.tn.gov.in/judis



Crl.R.C(MD)No.740 of 2024

UTHIUIeT CLILIEEHS 1oTBBID CFUIHI CBTHHES Couswi(BLD 6eT6vm
LilggFaemenser  gmul B, eurHluiler  ClLBEBIiHET  UTHIUIL (LoLD
ourdluileor emerdluill_(ptd ‘Il BGGWLOTS  UTPCeuTID”  6T60T1
mPliens  UTDH  gBE  WHSH, UTSHeUTS  WBLID AT S]
&sewiademy  CBCBTITG  gB%b  IOWISHDB,  DHUTHI OGN L 60T
SHMBGIHHMD  CFem L HTeO,  UTHUIOT  HHEWSBUJD
Lgsleundluyd  oer@oidbement el [b&I  LIFHIeUTHIUI6T  HewralpLD,
QUTHILI60T  HHWBUJOTENT  (Lp.6]. Hewreooted] CBTUISG YL L (BLD
UTSD] Fifley &6 60fIb BITLO6V L1 B 60f)hh] el Bell 1
BITOISDIMTeVID  @mibdhI ML LTT.  Sbeileiijd  LIgHleurs),
UTHUAL_ 1D  e60imTSH  UFIBGLOLY  FnmLICUTSHID, LITSHeUTHIemUIL]
LTi&S b 61601 HTUI DML UITSH], 2_60Temedl 6T6dT HITUI 6T6TEB
Fm  ellgplid  @evemsv  eleuiml Syl LfB&HI  eUTDBSI
UBBBTT.  @bBemevuilsy) &Lbs 05072015 10 CHPieim
Ligplourgliienr e pme eubsl urdl, il iped Bmhs GlFLiguy
LU0  Bewil.  CFTSHHIHEHONT  GUHH  DY6UGIBIGOT  LOBMID
[BENBEONT  SMNSHMBUID  6T(BDHHIH — ClBmemiB  LigDleumdleniLs
ofl eml. el (h  Cleuerli@u  Heterll,  HrUT  CIFTSHSHIHHENET
UTHIUIeT LIS  IOTBASBIBLOLIQ IO IQUISH60T  BTJ6wTLOTS,
Llgsleurs)  CFuIeNsmgl  outdHl  6IhSHIF  ClFemeNenms
WL BSHLoLe  05.07.2015  108HBlsiipy  OCBLILGSG6ND  HT6)6D
BlWEVUIGHI0  LBTT  CIBT(BHSHSHI, HTeIeD elFTTemenruiey @ bbb
Cungl, eurdluyd Llgsleundld &L psp 14.07.2015 10 CHHlLisuimy
2 mBloomyf  QUIBSLILISHITID  e6timy  gBLIBSHHS  CIBT0TL 60TH.
BB 60T LAevrLjLb Lig&leurspl, UM fl6oT SIOTLIBBTH
UTHIDUILISOLPEDT  ClBHTemevBLIFAUNSD QBT L) CBTemwr.  CLITSHILD
UTS, Lilgsleumrslenu L& 6015 H] Lifbs1 UTIDIHS]
QUBBBTT.  @Bmlensouilsd  LifgdHleursl 3 wpewm 2 _SH6ildb
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Qefledinyl s (pSliedlesr  &Tgewiiond,  BHCG  MIpbS
BTUWIBIGET WL (B ID(hSHSHIN FBlFmFUle) @hbSBHI MBS,
ComiLig LT Hem UTHILIL_LD, Ly pleums] SIUTHI
GBLOLISHTEFT A BDHEVISH BT Inl_ LilgBleurlemis
FIbBBHeV6M6V. DB 60TEV Lilgseilrs LO(BG>BI6MNIT 61T
24 CovmFemevoru fleiLig LAy e plufledr LITSIBTLILABEHLD,
2 HlBE&ID, YL HWNLT  LIWIULIDTSHD], — UTHIiedr — DjeorL L]
LfloTBmId — BewL_GbBMIOeD  1060TC6)BHeMeMUJL_ 60T — UTIPHSI MBI
plemsvuiley, 2 L VBlmey  LITHIGELIL L  LFBleutdH]  SieuFy
FDIFDFEBTH  10(EHHIVUDMETUID CFISHBLILIL B, bSH eilLygLd
SIBIBBHI  UTH 31D BUTHL 1D 6ITdh] Qeilenild  FTHEMeV6MEVUNT
6160113/ B (B LM & 60011 hIGTTGNTITH. B Feo1TeD
werCaipemeniienl_ b5  LilgPleurs) Ly GLiguyedlsd  @evor
LIg&Hleunpluilesr Hedhl SFUIFIDLITSHDIUI CFTSHHISHMENT QeSS
HTHBD  CFUIISHG (WeiiGL  afleVVmIBLILIBSHwS  DlbD
uTs &L S 29.05.2019 10 5% Ligdleursluier efl i9m@ eubs
Ly pleunslé s 6B /AuimioeDd, o1 196V(BHHI LTSNt eh&F
OlFmpBsHIoTe 27 Leysi [Hewbenul 61(BSHIF ClFeim ol Li. @&
GWIHBI  LITHUTH]  CIBLILIGEGETID  BT6U6D  [Bl6W6VUISHDIV Bl [hb
03.07.2019 10 GCapHlwsiipy LT  CBTHSSH,  NFTTen6wTdHS
DUTHTIOED, LIFHeurdluier 10H1 MCITsH 2 miighd CFUISID,
ComLig  HryenrmIserfleonTeVid LITHUTH] UFID 2 6161  [HeNBHH6NT
GMISHSI QiilgrHled UTSD) Co611a)] 6ThIOYLD
6TUPLILITIOED  @6NeUIPSHNE — HTHHV  CIFUISIGTENTT  6160LICS

2 GUI6MLOUITEHLD.
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3.4. The same was properly considered by the learned Trial Judge in
paragraph 9 and 10 of the following order in Crl.M.P.((MD).No. 1634 of

2020:-

“9. y&nismpr  wayaly  07.10.20200 6% [ 2
STSBI L08R BTN BT U gL’ i SYLIT FLOT 55610,
QUTUWTDSUTEYL)  CLUFWSTES — HMUYararmi. — p6ormsy
SADYOLY  BHNTY  LIFTormT  UTBG APV Sl
07.10.202060  1hgr Femsr &1 BLESSIS — FHpalVsm6v.,
Gusyn  09.10.20200 Gpralley @uns mensHmar 1.2
TSN STII ST 6ThSH  CIF@H Gy  LSTISITT
BbhSHG  Flvaupemm L (HLG  STOUTDMLSTSYL 1.2
SIS0 BTN ST 67611611617 6)/ 15607 607611 6T(h S/
ClEFsiprigsear 6101 GBI 6107  LJSINIY S lUararii,
2 ST SV LAy torm soor U &SPV B60 YDA S B
&S BAMUYLD 0L (h AL ST Shpfluyaiarith,

10.  Gusyth  ySIISTIE — SISHV  CIFUSL 26U 07 53T
2 Msowulwsy — apshs  amil/2/ /960  (Hon'ble 6"
Addl.District  Court, Madurai) KK.2upsrr  &HI%bH60
ClFuigaiar G pbGogulley  S5-aUL  LSHESSBIV
ysmigsnggneor KK, @prsillf&ngs (yaunlsr — boraunsr
K.K. oupeorir Qi Barlsr) 27 L16) 50T 1560 B 60U
29.05.20190  sth &S ClF@imallL s & s,
KBGO YSBITSIINal  Ywr — LSTISTIC  BsnSBsol
b SHHIE ClFRimall L S  &Hmlysiar  Blenavusy, GumLly
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KK guperr  yauisall it Bewds — QUBHSS  ToILSD
YSOT  BHUUGHW 1.2 GBI STIiSa  6T(h & HIF
Gl sty alll L sorit 67607 L1 /10 FIbCSH 5HEBINSNNISBT S
2. aingy).  Gualh  Lgwre  UTSHSEpVE BN YT S
BensHmmuls 1.2 TSNy SrisafdmbS 0L ST
G Yoy (PIRTLLL  ROTMIS 2 aTar .

3.5. The 1% respondent is the executor of the will and therefore he is
entitled to act as per the section 213 of the Indian Succession Act. The

defacto complainant with active connivance with the power holder and with

an advocate by name A.Raja with intent to malign the 1% respondent made a
frivolous complaint with baseless allegations. The defacto complainant
betrayed all the trust of his adoptive parents and the same is revealed from
the written statement filed by the deceased mother in the earlier suit filed by
the petitioner. Therefore, this court finds no material to constitute any offence
and sees malafides in the complaint. Hence, this court concurs with the
reasoning of the learned trial judge to dismiss the petition filed by the power
of attorney of the defacto complainant under section 156 (3) of Cr.P.C. with a

prayer to take action against the respondents.
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4. Accordingly this petition is dismissed and the order passed in
Crl.M.P.No.1634 of 2020, dated 07.11.2020, passed by the learned Judicial

Magistrate No.I, Madurai is hereby confirmed.

22.11.2024
NCC :Yes/No
Index :Yes/No
Internet :Yes/No
sbn
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To
1.The Judicial Magistrate No.I,
Madurai.

2.The Inspector of Police,
Theppakulam Police Station,
Madurai-62009.

3. The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.

4. The Section Officer,
Criminal Section(Records),

Madurai Bench of Madras High Court,
Madurai.
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K.K.RAMAKRISHNAN, J.

sbn

Predelivery order made in
Crl.LR.C(MD)No0.740 of 2024

22.11.2024



