W.P.(MD)No.27314 of 2019

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved On 21.06.2024
Pronounced On 09.07.2024

CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN

W.P.(MD) No.27314 of 2019

Murugesan, S/o0.Chinniah ... Petitioner
Vs.

1.The Chairman cum Managing Director,
Tamil Nadu Generation and Distribution
Corporation Ltd. (TANGEDCO),
10" Floor, NPKRR Maaligai,
144, Anna Salai,
Chennai — 600 002.

2.The Superintendent Engineer,
Tamil Nadu Generation and Distribution
Corporation Ltd. (TANGEDCO),
Near Old Bus Stand, Pudukottai,
Pudukottai — 622 001.

3.The Assistant Executive Engineer,
Tamil Nadu Generation and Distribution
Corporation Ltd. (TANGEDCO),
Near Old Bus Stand, Pudukottai,
Pudukottai — 622 001. ... Respondents

Prayer: Writ Petition filed under Article 226 of Constitution of India for

issuance of a Writ of Mandamus, directing the respondents 1 to 3 to pay a
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just and reasonable compensation a sum of Rs.25,00,000/- (Twenty Five
Lakhs Only) for the death of the petitioner's son Late.Rajesh, aged about
28 years old, who died due to electrocution, within a stipulated time that
may be fixed by this Court.

For Petitioner : Mr.R.Karunanidhi
For Respondents : Mr.S.Deenadhayalan
Standing Counsel
ORDER

This Writ Petition has been filed for issuance of a Writ of
Mandamus directing the respondents to pay a just and reasonable
compensation of Rs.25,00,000/- for the death of the petitioner's son
Late.Rajesh, aged about 28 years who died on 08.08.2017 due to

electrocution.

2. The case of the petitioner is that the petitioner's son was
electrocuted and therefore, the petitioner is entitled to compensation on
account of the death of his son due to electrocution. It is submitted that
the petitioner's son was working as a Helper to the Carpenter in Sri
Karpaga Vinayaga Wood Carving Shop and on 08.08.2017 at about 09.00
a.m., when he went to attend nature's call at the back side of the Shop,

where he was electrocuted and died on the spot.
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3. The learned counsel for the petitioner has relied on the decision
of the Hon'ble Supreme Court in Madhya Pradesh Electricity Board vs.
Shail Kumari, 2002 (2) SCC 162, wherein, the Hon'ble Supreme Court
has interpreted the rule of strict liability and directed the Electricity Board
to pay the compensation to the dependents of the deceased. Paragraph 7 of
the above decision reads as under:-

"7. It is an admitted fact that the responsibility
to supply electric energy in the particular locality was
statutorily conferred on the Board. If the energy so
transmitted causes injury or death of a human being,
who gets unknowingly trapped into it the primary
liability to compensate the sufferer is that of the
supplier of the electric energy. So long as the voltage
of electricity transmitted through the wires is
potentially of dangerous dimension the managers of
its supply have the added duty to take all safety
measures to prevent escape of such energy or to see
that the wire snapped would not remain live on the
road as users of such road would be under peril. It is
no defence on the part of the management of the
Board that somebody committed mischief by siphoning
such energy to his private property and that the
electrocution was from such diverted line. It is the
lookout of the managers of the supply system to
prevent such pilferage by installing necessary devices.
At any rate, if any live wire got snapped and fell on
the public road the electric current thereon should
automatically have been disrupted. Authorities
manning such dangerous commodities have extra duty
to chalk out measures to prevent such mishaps."
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4. It 1s submitted that one Saravanan had submitted an Application
for providing an electricity service connection to Sri Karpaga Vinayaga
Wood Carving Shop and Electricity Service Connection No.111-015-955
under Tariff - V was provided on 31.12.2014. The registered Electrical
Contractor and Supervisor inspected internal wiring works and affixed his
seal and signature in the Application and Test Report. After verification,
the jurisdictional Assistant Engineer inspected and found that the meter
box and fuse carrier satisfied with safety aspects. It is therefore submitted
that the Electricity Board is responsible only for the meter board to
external wiring works and for the internal wiring works, the consumer is

liable.

5. It is submitted that for the accident that had occurred on
08.08.2017, the present Writ Petition was filed on 18.12.2019, i.e., after a
lapse of two years. It is submitted that this Writ Petition is not
maintainable due to laches and therefore, the petitioner is not entitled to

claim compensation on this ground itself.

6. It is submitted that the petitioner made a Police complaint against

the owner of Sri Karpaga Vinayaga Wood Carving Shop and the Police
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registered F.I.LR. and Charge Sheet is filed against the owner alone, not
against the Electricity Officials. It is submitted that there is no employer-

employee relationship between the owner and the respondents.

7. 1t is further submitted that there was no negligence on the part of
the Electricity Board and therefore, the owner of Sri Karpaga Vinayaga
Wood Carving Shop is liable to pay compensation to the petitioner alone.
The electric accident occurred inside of Sri Karpaga Vinayaga Wood
Carving Shop. It is submitted that the employer alone was liable for
internal wiring works and hence, he has to pay compensation to the
petitioner. The owner of the Sri Karpaga Vinayaga Wood Carving Shop
did improper interior wiring works inside the Shop and after the electric

accident only, the owner has completed wiring works properly.

8. It is further submitted that the negligent act of the Shop owner
ought to be proved with evidence. Therefore, a suit alone is the proper
remedy and not a Writ Petition under Article 226 of the Constitution of
India. Judicial Review under Article 226 of the Constitution of India is
not maintainable to enforce a civil liability arising out of a breach of a

contract or a tort to pay an amount of money, as held by the Hon'ble
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Supreme Court in Govadari Sugar Mills Limited vs. State of

Maharastra, 2011 (2) SCC 439.

9. The third respondent in his counter affidavit has stated that on
08.08.2017 at 11.30 p.m., the petitioner's son went to attend nature's call
at the backside of the Industry and was electrocuted and died. The
backside of the Industry is thatched with iron rod and in that place, there
was a junction box, which was in a damaged condition and improper
wiring. In between the thatched roof and the entrance, an iron wire was

tied for drying the clothes.

10. It 1s submitted that the incident was not informed to the
respondents and that after receipt of the petitioner's representation dated
19.08.2017, the jurisdictional Assistant Engineer inspected the spot on
21.08.2017 and found that the electricity meter, wiring and fuse carrier
were not in a good condition and that the respondents had not received
any complaint from the owner of Sri Karpaga Vinayaga Wood Carving
Shop and that the Electricity Board is carrying out monthly maintenance

and therefore, there is no negligence on the part of the respondents.
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11. The learned Standing Counsel for the respondents has drawn the

report reads as under:-

"14. (o) o®meusd  FHiewpulergmed  eT(BHHSUILIL L
BLaugHmE-FIR.N0.448/2017 [BIT6IT 09.08.2017
glLfe 174 Cr.P.C. yssCasmienL, &mbLGI
SHTVIHT, MBS Codmenr alBdH DiehFov, OFTHH60
Opmemen  GFifbgy  Fleliementum  0H6T  (PMHEHF 63
QG 55/17  eleiaN]  LgiBCHTL ML DIJEmTLON 60T
aigl Grmigevsiien 1 sBUS elpTWS e STjeln
LOMBMILD Bl & OHmHleVEHLD o _flenLoulmeiy
Hm.Coh.@ogenr el  5FH  SefHdH  GHBs
WemBUi® FHBBID LHHCHTL ML JERIOHT i)
Crmiyevsiien  1f SBuUs  BTWS e HTFelm
BEID HL&F OFHTYHHHH60 Heil H6T &H([H.JTCa
eleiLeN] S & GCouemev UTFHH HeUSTHD 11.30
oswllwlenelled &ML  DIHB6L  GLRUIHBGHID DIERLD6D
IIDHAHLID  HeoT BT @whHell LeHTe  Curelsy
Oxflalssare e 2 [flemwowmenfler W& bHL  61(HHD
FaMluigl,

6T H61l6ir 25.08.2017 DIVIEUVDH
S),6)6301 &b 35| 6001 I 28.08.2017 (HBisL_Slpenip
LghIbCHTL_emL SITERIDNE )T Gymi_igsvieiTer
Ueryppsiten 1§  &BUs  pTWS .  STjelm
BEID L& OFHTHEHHBEG UHHCHTL ML HTausd
2 Hal YUITENHLET 2 FlenowiTensn]  IJeuenIDSH S
Sule]  GFwwiLg. owiGurgk (EB Service
Connection No.11-015-955)ufled &Hm.jrCxmed, @,
&/Ou.upmCsaer, eeiieuj 08.08.17 oeiim 9
enilwenalled wenlp OCuUIG OCETewNemBEGL CuTHI
HT6HT Gouemev UTJ@LD SenLufledr
Wemmpsiten @by CasLliged Apby Hfds CFeim
Curs @pbsTe P  abSH.  Se  ABBT
BP0 HD LG Flev @mLby 1L (A% =00 (G
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CeuiwiulL smedy QL ooy Gzl DobHDHIHI
Cuaib IHH gmenyulled L6OL @iIH BTERILLLL S
Sbd Uys@ Oeueflulled Oxflub  euewiewIbd

SHBBTeN B wpenpuiled @uifimi
CFwiwiul_@etengl. moy Faenyuller Hienipeuruied
2 L bD Bleneouiled junction box

STERLILILL . @ Loy FaNJ HEGLD @ mLbLy
popartgsagn GenLulsd @mby Sl geiml
SHIewl HTW Meudbd &L LLLIQWHHHSI.

1511.17 SuieBg Qeuauseieod  Luwimdwmen,
o .0F.0ur / yssCsrl L (BlpdE) B CUITHL 6T
SUle]  QFuwiulL  Gurgdl SiewesHEH @uiflimi
TBBUULG  STewrlLLL .

15. USHHISHHTE HIT60TLD :

UTHISTULTS eWIfImI CEFWIWINILILTSHSHTEILD
LOlGTF T H6M FH eT61M 85160 HL_HHIFnIQU @by
EDINEIQLY: G G\(mLDLY HIEDLOITUN VI8 & LD

Blev EememiliL] G606V HSHILD.

16. alglpsmm 5BeLH6T (1) QMG (PvDI
37(1)(11), 41(x11), 42, 41 (xiv), (2) Wergmy quifim
Cousmevdemenn HOIDHTH IF& L0edT 2 [Flod  6upmIGLD”
amflwsdsTed o fliold  Geveonsd Wl QLILIBHSHBMTT
epsold  LoletTeatemioli] QFuIHH."

12. I have considered the arguments advanced by the learned

counsel for the petitioner and the learned Standing Counsel for the

respondents.

13. The judgment of the Hon'ble Supreme Court rendered in Sarla

Verma (Smt.) & Ors. vs. Delhi Transport Corporation & Another,
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2009 (6) SCC 121, in the context of motor vehicle accident cases under
the Motor Vehicles Act, 1988, has been adopted for awarding
compensation to the victims of electrocution and accidents etc.

14. If the decision of the Hon'ble Supreme Court in Sarla Verma's

case [cited supra] has to be applied, the petitioner will be entitled to the

following compensation:-

SI. Heads Amount
No.
1. Loss of Income Rs.36,72,000

[Rs.12,000/- (Notional Income) +
Rs.6,000/- (future prospects) x
17 (Multiplier) x 12]

2. Loss of Love and Affection Rs.50,000
Total Rs.37,22,000

15. However, a reading of the report of the Line Inspector as also
the F.I.LR. registered in Crime No.448 of 2017 indicate that the accident
has taken place inside the premises of Sri Karpaga Vinayaga Wood
Carving Shop, which is a private premise. Therefore, based on the report
filed before this Court, the petitioner cannot expect the Electricity Board
to pay compensation on account of electrocution inside the said Sri

Karpaga Vinayaga Wood Carving Shop. The petitioner ought to have
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proceeded against the Proprietor of Sri Karpaga Vinayaga Wood Carving
Shop for getting any compensation. Therefore, this Writ Petition is liable
to be dismissed for the relief sought for before this Court. At the same
time, there are Government Orders, a content of which has not been
brought to the notice of this Court, which indicate that the Government
has to pay solatium on account of unnatural death due to no fault of the
victim to the dependants. Therefore, the respondents 1 and 2 are directed
to pay the amounts payable as per the Government Orders in case of
deaths on account of electrocution towards solatium to the petitioner and

recover the same from the Government.

16. The amount shall be paid by the respondents 1 and 2 within a
period of 30 days from the date of receipt of a copy of this order and
recover the same from the Government in terms of the relevant

Government Orders that prevail at the time of accident.

17. This Writ Petition stands disposed of with the above directions.

No costs.

Index : Yes/ No 09.07.2024
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Neutral Citation: Yes / No
Speaking Order / Non-Speaking Order
jen/smn2

To

1.The Chairman cum Managing Director,
Tamil Nadu Generation and Distribution
Corporation Ltd. (TANGEDCO),
10" Floor, NPKRR Maaligai,
144, Anna Salai,
Chennai — 600 002.

2.The Superintendent Engineer,
Tamil Nadu Generation and Distribution
Corporation Ltd. (TANGEDCO),
Near Old Bus Stand, Pudukottai,
Pudukottai — 622 001.

3.The Assistant Executive Engineer,
Tamil Nadu Generation and Distribution
Corporation Ltd. (TANGEDCO),
Near Old Bus Stand, Pudukottai,
Pudukottai — 622 001.
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C.SARAVANAN, J.

jen/smn2

W.P.(MD)No.27314 of 2019

09.07.2024




