W.P.(MD) No.16308 of 2017

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 18.03.2024
CORAM:
THE HONOURABLE MR.JUSTICE D.KRISHNAKUMAR

and
THE HONOURABLE MR.JUSTICE R.VIUDAYAKUMAR

W.P.(MD) No.16308 of 2017

K. Thirumurugan ... Petitioner
_VS_

1.State of Tamil Nadu
rep.by the Principal Secretary
State of Tamil Nadu
School Education Department
Fort St.George, Chennai-600 009

2.State of Tamil Nadu
rep.by the Principal Secretary
State of Tamil Nadu
Energy Department
Fort St.George
Chennai-600 009

3.State of Tamil Nadu
rep.by the Principal Secretary
State of Tamil Nadu
Social Welfare and Nutritious
Meal Programme Department
Fort St.George
Chennai-600009
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4.State of Tamil Nadu
rep.by the Principal Secretary
State of Tamil Nadu
Health and Family Welfare Department
Fort St.George, Chnnai-600 009

5.State of Tamil Nadu
rep.by the Principal Secretary
State of Tamil Nadu
Tourism, Culture and Religious
Endowments Department
Fort St.George, Chennai-600 009

6.State of Tamil Nadu
rep.by the Principal Secretary
State of Tamil Nadu
Environment and Forest Department
Fort St.George, Chennai-600 009

7.The State of Tamil Nadu
rep.by the Commissioner of
Archaeological Department
Tamil Valarchi Valaagam
Thamizh Salai
Elumpur, Chennai-600 008

8.The Union of India
rep.by the Principal Secretary
Ministry of Human Resources Department
302-C, Shastri Bhawan
New Delhi

9.The Director General of
Archaeological Department
Office of the Director General of
Archaeological Department
Janpath, New Delhi-110 011
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10.The District Collector
Office of the District Collector
Ramanathapuram District

11.The Chief Education Officer
Chief Educational Officer Office
Ramanathapuram
Ramanathapuram District-623 501

12.Superintending Engineer
Office of the Superintending Engineer
Ramanathapuram Electricity Distribution Circle
TNEB, Ramanathapuram-623 501

13.Block Development Officer
Mandabam Block Development Office
Mandabam, Ramanathapuram District

14.The Commandant
Coast Guard, Mandabam

15.The Commissioner
Rameswaram Municipality

16.The District Wild Life Warden
Rameswaram

17.The Divisional Engineer
National Highways Department
Madurai

18.The Director of Fisheries
Chennai

19.The Commissioner
Hindu Religious and
Charitabe Endowment Department
Chennai
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20.Chelladurai ... Respondents

[R14 to R19 are suo motu impleaded

vide Court Order dated 04.09.2017 and

R20 is impleaded vide Court Order

dated 18.09.2017 in W.M.P.(MD) No.

14190 of 2017]
PRAYER: Petition filed under Article 226 of the Constitution of India, to issue
a writ of mandamus to direct the respondents
(a)to construct adequate school building with toilets, drinking water, electricity
connection, road facilities to the Mandapam Panchayat Union Middle School
in old Dhanushkodi and Mandabam Panchayat Union Elementary School at
Thavukadu, M.G.R.Noon Meal Center, old Dhanushkodi (situating at
Mandapam Panchayath Union Middle School at Dhanushkodi Campus),
Ramanathapuram District, within the time stipulated by this Court.
(b)to direct the respondent Nos.5, 7, 9, 10 to take immediate action to preserve
the remaining ancient buildings situating in Old Dhanushkodi, namely, 1.0ld
Dhanushkodi Post Office, 2.0ld Dhanushkodi Church, 3.0ld Dhanushkodi
Vinayagar Temple, 4.0ld Dhnushkodi Hospital Building, 5.0ld Dhanushkodi
Telephone Office, 6.0ld Dhanushkodi Railway Station, 7.0ld Dhanushkodi

Harbour, 8.0ld Dhanushkodi Water Tank, 9.0ld Dhanushkodi Coal Storage

Building, 10.0ld Dhanushkodi Chathiram, 11.0ld Dhanushkodi Government
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Office Buildings, at Dhanushkodi, Ramanathapuram District, within the time
stipulated by this Court.

(c) to direct the respondents 4 and 10 to construct and function a Primary
Health Center at Old Dhanushkodi within the time stipulated by this Court.

(d) to direct the respondents to provide electricity connection, public toilets,
drinking water and other basic facilities in Old Dhanushkodi, Thavukudu,
Muthurayar Chathiram and Baradi Fisherman Villages, Ramanathapuram
District, for the benefit of tourists and fisherman families within the time

stipulated by this Court.

For Petitioner : Mr.R.Alagumani
For Respondents : Mr.T.Amjad Khan
Government Advocate for R1 to R7, R10 & R11

Mr.D.Saravanan for R8, R9 & R14
No appearance for R17 & R20

ORDER
[Order of the Court was made by D.KRISHNAKUMAR, J.]

Prayer in this writ petition is to direct the respondents
(@) to construct adequate school building with toilets,
drinking water, electricity connection, road facilities to

the Mandapam Panchayat Union Middle School in old
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Dhanushkodi and Mandabam Panchayat Union
Elementary School at Thavukadu, M.G.R.Noon Meal
Center, old Dhanushkodi (situating at Mandapam
Panchayath Union Middle School at Dhanushkodi
Campus), Ramanathapuram District, within the time
stipulated by this Court.

(b) to direct the respondent Nos.5, 7, 9, 10 to take
immediate action to preserve the remaining ancient
buildings situating in Old Dhanushkodi, namely, 1.01d
Dhanushkodi Post Office, 2.0ld Dhanushkodi Church,
3.0ld Dhanushkodi Vinayagar Temple, 4.0ld
Dhnushkodi Hospital Building, 5.0ld Dhanushkodi
Telephone Office, 6.0ld Dhanushkodi Railway Station,
7.0ld Dhanushkodi Harbour, 8.0ld Dhanushkodi
Water Tank, 9.0ld Dhanushkodi Coal Storage
Building, 10.0ld Dhanushkodi Chathiram, 11.01d
Dhanushkodi Government Office Buildings, at
Dhanushkodi, Ramanathapuram District, within the

time stipulated by this Court.
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(c) to direct the respondents 4 and 10 to construct and
function a Primary Health Center at Old Dhanushkodi
within the time stipulated by this Court.

(d to direct the respondents to provide electricity
connection, public toilets, drinking water and other
basic facilities in Old Dhanushkodi, Thavukudu,
Muthurayar Chathiram and Baradi Fisherman
Villages, Ramanathapuram District, for the benefit of
tourists and fisherman families within the time

stipulated by this Court.

2. According to the petitioner, Dhanushkodi is an ancient town
situate at the south-eastern tip of Pamban Island. It was destroyed in the
year 1964 in a cyclone. Dhanushkodi Island is separated from the mainland
by Palk Strait. A meter gauge railway line connected Mandapam and
Dhanushkodi. It is a meeting junction of Indian Ocean and Bay of Bengal.
Before 1964, the Old Dhanushkodi was one of the important places in India
and it was the paradise for the pilgrims and travellers, who go to Srilanka. Till

1964, the Government Offices were functioning and thousands of fisherman
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community people were residing in Old Dhanushkodi. After 1964 cyclone,
since the Old Dhanushkodi was destroyed, the Government shifted the
fisherman community people to Rameshwaram. Since it was very difficulty for
them to lead their life in Rameshwaram, most of them slowly resettled in Old
Dhanushkodi. Now, more than 300 families are settled in Old Dhanushkodi

and doing fishing and other works.

3. Further, according to the petitioner, around 300 families of
fisherman community are living in Old Dhanushkodi, 80 Fisherman families
are residing in Thavakudu and Baradi Villages, 100 families of fisherman
community are residing in Muhutharayar Chathiram Fisherman Village.
Mandapam Panchayat Union Middle School, Mandabam Panchayat Union
Elementary School and M.G.R.Noon Meal Anganwadi Center are functioning in

Old Dhanushkodi and Thavukadu.

4. Further, according to the petitioner, more than 70 students are
studying in Mandapam Panchayat Union Middle School at Old Dhanushkodi.
However, there is no adequate facility, electricity supply, drinking water

connection and toilet facilities available in the above said School. The said
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School is functioning with asbestos sheet with fiber wall and it situate very
near to the Sea. Since there is no electricity service connection, the students
are not able to use Computers, TV, Fan and other equipments. In Mandabam
Panchayat Union Elementary School at Thavukadu, around 30 students are
studying. But, there is also no adequate building facilities, electricity and
drinking water and toilet facilities. @ Though the District Administration
sanctioned funds and started construction works for Mandabam Panchayat
Union Elementary School Building at Thavukadu, the Forest Officials
prevented the construction works. Further, the M.G.R.Noon Meal Center is

not functional, since there is no infrastructure available.

5. Further, according to the petitioner, the ancient buildings
situate at Old Dhanushkodi are in dilapidated condition. The respondents
have not taken any steps to preserve the ancient buildings in a scientific
manner. Though several families of fisherman community people are residing
in Old Dhanushkodi, Thavukadu, Baradi and Mugundarayachattiram, there is
no electricity connection available. There is no common toilet and drinking
water facilities, electricity service connection, Primary Health Center and other

infrastructures. Though the petitioner sent a representation dated 24.08.2017
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narrating the said entire facts, the respondents have not taken any steps
based on the said representation. Hence, the petitioner has filed the present

writ petition.

6. The Principal Secretary / Commissioner, Department of
Archaeology / seventh respondent has filed a counter affidavit by stating that
the Curator inspected the sites and submitted a report on the status of the
remaining buildings in Old Dhanushkodi. The Government has already
declared that the Old Dhanushkodi is not suitable to live. There is also no
monument declared by the Government. The ancient buildings were almost
ravaged by cyclone in the year 1964 and only few remnants are available.
Further, the Archaeology Department is preserving and conserving 91
monuments spread out in the State of Tamil Nadu and action is being taken
up for identifying more ancient monuments and to declare such monuments
as protected monuments through the Government. The ancient buildings in
Old Dhanushkodi are completely in ruined condition and the buildings of
more than 100 years can be preserved after getting approval and consent from

the Experts Committee.
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7. The learned Government Advocate appearing for

the

respondents 1 to 7, 10 and 11, on instructions, submitted that nobody is

permitted to enter into Dhanushkodi after 05.00 p.m., and before 10.00 a.m.,

since it comes under the Coastal Regulation Zone and it is a prohibited place.

He has also produced the communication dated 14.03.2024 received from the

District Collector, Ramanathapuram, which is extracted hereunder:

“GmomrsLyd  oreu L 15, QrGloeveurd QUL L LD,
seevGameuile) e ileSSI,  eeuamey  Lilaiarfly, et
eI lummyLd CFwigid eu(pLd LBee GlLmgLoserr @lg.ans e(h &L lg
GuilpBs UEBSlapaT.  SeUiEaE GPBMSSIT LigLLSHE
THOUTE WP@BSTMUT F&SSILD LGSIIIILD Sirey &b Ligs I e
grGloenveurid &1 Blieurssslaisl) mEubleneLierert] gemLd
SleussLiLeratieer Qreni(hld CFeLL (R eUIBSING).  LOGWTLLILD
L@hFMLGS  upefluer  Fmiiled)  FoSemTe  eLOLLD g6l
ClFIELIL (B eUIBSING). DBIGaTETG. NLOUILD epevTmIDd Gl (h)
upEng. Glomiig Bl 3l 2 aiar BHBlenLiLeTafIEE Frene
UFSIYLD, BGSIMogsled  leigny eusslilederssmed  Gamevmt
apaid lerieuss] Glmmy eUBeUSTe LOTFTT eUFSILD, g LIl ien._
euaslsarer @l ef(hs g &Clsrarer el (B Loenem i LT
hdlueupeny BQIEG eurpld  &&EERsEG ClFuwig  SrsCsmt]
Clrartenar e wiibgloaiy  Lsenyésleversley  W.P.(MD) No.
16308 of 2017 eranim upd@ Srése Glewwii Barers). B)s
CBr_ins yplbms Srése Glews CamfluserCLifle) eremd)

WlsanaSlenerd Slpsai_eurgy Clsiflallsss0lsrarsCpe.
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GrGoeeugs et 1, FaagCamng L&Gslua 590
Clungiosser LSaiilg S0 LOGHTHGT S NEUSHLD LOGTHEGT
efpLene GG b6 euensvdar Lileerfls GHTBSSID SHSTeks
Glgas aSpaar g &BS] uFBGID Ulepds euhsleimen.
aLomi 112 gpanrels Fisi@, Cann L q, @ertlimeT e e elsF)
e lumimgd ClrLigy 2iser GLIfl) eu(pLOTeITLD Frlg. 6U(H&aTmenTi.

BlLiLesllled 196420 openi() gaiir 22-op10 C55)
I FWI LIIe) &TTenTLons  Seniag oy BHTLD (LPMPEILOTE HUOIbS
il L gy. aomr 1800  wssaflar  eurpey plEH@IL L g
@BanG BLULGSlSle plevowrer afGECanr  Bleweirer
<2feLOLILSCETT THLIHSSLILIL e lVenav.

saiesGany L@l CBpGL  Lpepd e s@L
LDAPLD S HNLDBEHGTETS. QUL SSleor Limg]  [Bm_ Serfle
CBPGL LmLd 2 arar SL_gd L] B &efled U@Ll LimLd 2 erier
SLID  EDWLD  BBLOTS]  Djenevdarr  SelTLons  HTeTLILI(HLO.
2B5 SO FCUSTD Bewi(h LisE FTenasafled oare) Liai]
oenred) GLoLs &4 yaflsSIng. &l 06wTe) &/856rT (6L 6o
Flgll SO UHCUSTOL) BIEIGETET GlgendLl LiGs et Loame)
FLOBS  STETLILI(DS DG Gloayrs,  seagGamg — Ser
Blvoowpmsnsad, — seOpbiflor U LD oppd  eeuller
SMTTLONS GIBTL_ITI55) Lomils Glsmeniig (&@LD LBV led 2 6rrerd.

BlLgd] “ewi e eravanetlelmpg” 100 WL L i
LGSB@er — opnongerarsred Qs UGsl e Geumy
@pEiEpenn e yplafisams, 201 ler &lp “erbsailsLomer
euaTigsll  Lewfly  oem@lbaiLTs e’ 6Tem
euewenmilesr S 2 6Tens. Glogurs,  @LiLi@s sl
UGG SHINMEHGE CFTESLOTS BlUEIHeT 2 6iaTsre) Qb Sr(hdser
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gl b, 1980ar S @Bl erps  euamisdll  Liewflear
CLopGlsrereysid L Gamd LEMeUSTELD.

BlLgd) ewir e eredeneuiLiled 100 LB L (Be@arT
2 QTGS LOBEYLD LM IBHLILIL Falg Ll BL_LOTELD. HSETT, LIULIGD
LODMID 2 UIT  HDQVSET GTHLI(RLD HIMLILD 2 GTeTST) BBl
LGS ClawwipLd euemisd] Lentlsear @uimens GLimibleser
goUBLCLTS LBIGES Csssams amURSHLD Blena 2 6rerd.
sreBlne oMb QIS LGS Lngsorer  Blspane
TSSO DIMULILD 2_GITETE).

GLogylLb, YOV <DYNLDSSELILIL (PerTer Cadlu
CIB(leraTeneE@BLL  EIG  Blved  ewTed  STHMleTTE)
eleUIGLITE (pPeISILD  LoewTeure) aplLiiBbIng. — erenGey,
SagGamg LGS Olesr SLOLIBIGGET DG LOTFTT QUFS]
g sr Quens Blvew ceierd. QLGS syl
Gursensgene)  wanmeGLoGIEar — pmsmEIGSE 2 (HeUTsleime.
garGey, QLGS Blenewrer aSHsGarr, oL sGermT
TOLBSSS SBLD Blenew Bevenev. QLGS ee Glsmpblad
BLssIOTS  SpaTels  Glyamssatly  SEidl  eurupd e
Clurgoés@ensE LQITCLOEQITLD [BETLD LTI Lids I leLD
gIo&lmagenmmygd UGS Blibsr  ei(lEer 2 arere.
<euigatlear  pseuflily  GELOL DI L H@BLD  DhSMT
QI GNL_SH(@BLD LODMID  CUTSHSHITETIT L 6NL_H@EBLD  CUTEHEHSHE
2_GITGITGOT.

STaSSHT(H LGS 22 SHSTels GlgenFse 2 eTerTe.
Bl QUTAPLD LD&EGHSE TSI BegenTTyiid 8, mLgreoLrd 10
LopmLd  (pEse UGS 4 GGLOLUESE@ERSES  Blensuwirer

I (DAGIBLD  DJUITHGHHETCT YeNL_LLITGIT L 6NL_d5GIHLD 2 6ITGIT6T.
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JolY:; LBGUTGUIT5(GTH & SIT 60T GlowmLiL LIS IsarmTeo
JIO&NB@GGTTLTLD, LTI DH&I LI Isatle) igLiien.
UESIFET, OI&FS S LIeTHET NATSFHLD EUGHTLD LOHMID
Baieuers ey el op&s  Senmulanyme)
euLpEIGELILIL (Raterer. @B, opisser Smiser Glsmpla
SITGTLOTS LG  Guenew  LommLD  LBerT  Lilg S&6d  GlmiiLimeo
Glummperigenen  LTESILULSDETSD,  beiflesd — GlamplD
BlLolBsogaD, —QEGy sl &EIS]  Fparedlaors  LBer
Lilg S@Lb FLowimisefley eufls s eupsmmissar.

S)agGamg LGEITeard s flileamme Lnglbads
Fnlglll LGSWITE 2 6iend). — (PSBSITUT FSSITLD,  FTe SsEm(h)
LODMID FHLeTaT LG kseT HLLjdh &TPSaTTEL. SenegGeiy.,
flgFe) (penar el QIbsIrallar (penemunds 2 eiersine)
&S 5@ ClevarfBm_ e BIbslureyd@er F L gmg L]
Benpw QUMUILILGTET LGSITGLD. Qsame & L ailEms & G50
FLOLIQIEIGET BIFLPEBS QUIBSING. DI IEFPGT QU FTeney
6UEFS] 2 GITGTSITE) LO6rT, &6 ILITECIEIEGT, & levlLIemi /Bl e DLieneT
Clrws — sen_sear 2B IEfSSETeT. B85 serEFmrLD
Clsm_pLoremmey SHL  CLTs@GeUrss ClIpflFe) 2 ani_nd] oyl
LIT ST Gevemiig ui eugTOMIE  FlevGUTIEIB(GIESE,
2Wley oL@l Cloayd, lemravied &pleysenre) FHmmiEFsLpe
LrsliLy  gmu(pLo. Clogdsi_ed — gpenn  penwSbLo
LGS EErs& Lnsliy agpul (. iy 2 wlflorsisemmer  &_a)
<peno 2arafl L o uflflonsiser D LSS 2 aTaTd.
Bsemred e BlenauLiled Fnl LOTHMLD BIELPLD UITLILILGITETS).

Blinsr aSPear Qoors ety wEsar  SHGLITS
S0esGCang UGS  Gevane. Qg OTEEUTEET  GTeo
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ST PlLD LI FESD DeUTH@B&HE LMOLIGT SPTossle) Ljev
erenr.491/3 wpmed 491/7 “opss ymiGLrEG — oeamsens”
eTerl)  eUNELIT(ReTaT LSSl e (B LoeweT LI LT GBS
Bloug&eans  TRHESILMEL  eTaim  afluggms  Claiflaflegs
Clararglemear & that we will also are now will cover them
in housing plan in other village. Right now we are trying

to convince them to move towards a safer place.”

8. A perusal of the above report shows that in Dhanushkodi, 590
families of fisherman community people are residing by putting up temporary
huts. They are eking out their livelihood by doing fishing and other related
activities. Dhanushkodi comes under the category of “No Development Zone”,
as per the report of the Coastal Regulation Zone Report, 2011. Since more
forest lands are available in Dhanushkodi, no development activities can be
carried on in view of the Indian Forests Act, 1980. Dhanushkodi comes within
100 Meters of High-Tide Line and hence, electricity facilities cannot be
provided and permanent houses cannot be constructed. The fishermen, who
are carrying on fishing activities in Dhanushkodi, are having permanent
houses in Natarajapuram and Ramakrishnapuram, where the basic facilities
have been provided to them. There is no permanent house less fishermen in

Dhanushkodi. The District Collector is taking necessary steps for sanctioning
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amount towards periodical maintenance of Schools as mentioned in the writ

petition.

9. At this juncture, it would be more beneficial to refer the
historical significance of Dhanushkodi. There were many ferry services
between Dhanushkodi and Talaimannar of Ceylon, transporting travellers and
goods across the sea. There were hotels, textile shops and dharmashalas
catering to these pilgrims and travellers. Dhanushkodi, in those days, also
had a railway station, a small railway hospital, a higher secondary school, a
post office, customs and port offices etc. One can still see the sad remains of
the railway line, some of the ruins of the offices and the hospital and the old
school, which is reused now for the 500 inhabitants who continue to stay on
the island . Before the cyclone, there was a train service up to Dhanushkodi
called Boat Mail from Madras Egmore (Now Chennai Egmore), which would
halt on the south-eastern side of Dhanushkodi township, where a waiting
steamer transported passengers to Sri Lanka. A depression with its centre in
South Andaman Sea on 17.12.1964 is what brought about this cyclone. On
19.12.1964, it was intensified into a cyclonic storm. After 21.12.1964, it

started moving westwards at the rate of 250 miles (400 km) to 350 miles (560
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km) per day. On 22.12.1964, it crossed Vavunia of Ceylon (now called Sri
Lanka) with a wind velocity of 280 km/hour, moved into Palk Strait in the
night and crashed into Dhanushkodi of Rameshwaram island on the night of
22-23.12.1964. It was estimated that tidal waves were 8 yards high when it

crossed Rameshwaram.

10. Reports say that over 1800 people died in the cyclonic storm.
All houses and other structures in Dhanushkodi town were marooned. The
high tidal waves moved deep onto the island and ruined the entire town. Naval
vessels sent to rescue people reported seeing several bloated bodies around
the eastern end of Dhanushkodi. Eyewitness accounts recollected how the
surging waters stopped short of the main temple at Rameshwaram where
many people had taken refuge from the fury of the storm. Following this
disaster, the Government of Madras declared Dhanushkodi a ghost town and
unfit for living.

11. Considering the facts and circumstances of the case and the
historical significance of Dhanushkodi as well as accepting the above
communication / report of the District Collector, Ramanathapuram dated

14.03.2024, we deem it fit to issue the following directions:
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(i) The District Collector, Ramanathapuram, based
on the above communication / report dated
14.03.2024, shall take necessary steps for
sanctioning funds for providing house sites to
the homeless persons, as mentioned in his
communication / report, at the earliest.

(i)  The District Collector, Ramanathapuram District
and the Education Department shall take
necessary steps for sanctioning funds for the
periodical maintenance of the schools in
Dhanushkodi, as mentioned in his
communication / report.

(iij) With regard to preservation of monuments is
concerned, the authority concerned shall take
necessary steps to preserve the monuments in
Dhanushkodi by sanctioning funds to meet out

the expenses for such purpose.
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12. With the above directions, this writ petition is disposed of. No

costs.

[D.K.K., J.] [R.V., J.]
18.03.2024

NCC : Yes / No
Index : Yes / No
Internet : Yes / No

krk

To:

1.The Principal Secretary,
State of Tamil Nadu,
School Education Department,
Fort St.George, Chennai-600 009.

2.The Principal Secretary,
State of Tamil Nadu,
Energy Department,
Fort St.George,
Chennai-600 009.

3.The Principal Secretary,
State of Tamil Nadu,
Social Welfare and Nutritious
Meal Programme Department,
Fort St.George,
Chennai-600009.

4.The Principal Secretary,
State of Tamil Nadu,
Health and Family Welfare Department,
Fort St.George, Chnnai-600 009.
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5.The Principal Secretary,
State of Tamil Nadu,
Tourism, Culture and Religious
Endowments Department,
Fort St.George, Chennai-600 009.

6.The Principal Secretary,
State of Tamil Nadu,
Environment and Forest Department,
Fort St.George, Chennai-600 009.

7. The Commissioner of
Archaeological Department
State of Tamil Nadu,
Tamil Valarchi Valaagam,
Thamizh Salai,
Elumpur, Chennai-600 008.

8.The Principal Secretary,

Ministry of Human Resources Department,

Union of India,
302-C, Shastri Bhawan,
New Delhi.

9.The Director General of
Archaeological Department,
Office of the Director General of
Archaeological Department,
Janpath, New Delhi-110 O11.

10.The District Collector,
Office of the District Collector ,
Ramanathapuram District.

11.The Chief Education Officer,
Chief Educational Officer Office,
Ramanathapuram,
Ramanathapuram District-623 501.
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