
C.R.P.(MD)No.256 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

RESERVED ON : 19.10.2024

PRONOUNCED ON : 29.11.2024

CORAM

 THE HONOURABLE MRS.JUSTICE S.SRIMATHY

C.R.P.(MD)No.256 of 2021

J.Ponnammal ... Petitioner

Vs.
1.The Secretary,
   School Committee / Village Peoples Committee,
   St.Marys Higher Secondary School,
   Kesavanpuththan Thurai,
   Dharmapuram Village,
   Agastheeswaram Taluk,
   Kanyakumari District.

2.The Correspondent,
   St.Marys Higher Secondary School,
   Kesavanpuththan Thurai,
   Dharmapuram Village,
   Agastheeswaram Taluk,
   Kanyakumari District.

3.The Director of School Education,
   College Road, Chennai-600 006.

4.The Chief Educational Officer,
   Nagercoil, Kanyakumari District.
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5.The District Educational Officer,
   Thucklay,
   Thucklay Educational District. ... Respondents

PRAYER : Civil Revision Petition is filed under Section 115 of C.P.C., against 

the order, dated 23.12.2016, passed E.P.No.307 of 2004 in O.S..No.144 of 1990 

on the file of the I Additional District Munsif Court, Nagercoil.

For Petitioner  :  Mr.G.Aravinthan
For R1 and R2  :  Mr.S.C.Herold Singh
For R3 to R5  :  Mr.V.Om Prakash

    Government Advocate
*****

ORDER

The present civil revision petition is filed by the plaintiff in the suit against 

the order, dated 23.12.2016, passed E.P.No.307 of 2004 in O.S.No.144 of 1990 on 

the file of the I Additional District Munsif Court, Nagercoil. 

2.  The  plaintiff  in  the  suit  is  the  revision  petitioner  herein  and  the 

defendants in the suit are the respondents herein. For the sake of convenience, the 

parties are referred as plaintiff and defendants as per the ranking in the suit.  
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3. The suit is filed for declaration to declare that the plaintiff is in service as 

Secondary  Grade  Teacher  ignoring  the  order  of  the  1st defendant,  dated 

28.02.1989, wherein through the order the plaintiff was removed from her service 

from the school namely St.Marys Middle School, Kesavanputhenthurani, as null 

and  void  and  not  binding  the  plaintiff,  consequential  mandatory  injunction 

directing the defendants  1 and 2 to reinstate the plaintiff  with all  back wages, 

continuity  of  service  in  the  said  school  and  mandatory  injunction  directing 

defendants 1 to 5 to pay all retirement benefits such as pension, gratuity and the 

provident fund, etc., on the basis of the plaintiff's entire service record from the 

date of appointment till the date of retirement.

4. The brief facts are that the plaintiff was appointed as Secondary Grade 

Teacher in the year 1968 in St.Marys Middle School,  Kesavanputhenthurani,  a 

minority school, established and administered by village peoples committee. The 

school  was  upgraded  as  High  School  in  the  year  1973  and  the  plaintiff  was 

working for the past 20 years. The contention of the plaintiff is that the Secretary 

of  the School  illegally suspended  the plaintiff  from 19.02.1981 to  14.04.1981. 
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The plaintiff made an appeal to 4th defendant on 12.10.1981 and the 4th defendant 

allowed  the  appeal  and  held  that  the  suspension  was  illegal  and  directed  the 

management  to  pay  full  salary  for  the  said  period,  vide  proceedings, 

Memo.Mu.No.9058-B5/81, dated 28.12.1981, but the defendants 1 and 2 failed to 

pay the  salary.  Further,  from 1985  onwards,  the  plaintiff  was not  paid  annual 

increments,  hence  the  plaintiff  submitted  representation.  The  4th defendant 

directed the 2nd defendant to take speedy steps to sanction the plaintiff's salary and 

increment.  Annoyed  over  the  same,  the  defendants  attempted  to  terminate  the 

plaintiff from service and by an order dated 27.02.1989 the plaintiff was removed 

from service with effect from 01.03.1989. The above termination is illegal, since 

no charge memo was served on the plaintiff and no show cause notice was served 

before passing the order of termination. Infact the plaintiff was regularly attending 

the school till 28.02.1989 and the defendants 1 and 2 did not serve any charge 

memo. However, in the removal order, the defendants 1 and 2 have stated that the 

2nd defendant was issued show cause notice on 09.10.1987 and a charge memo on 

25.11.1987 and 1st defendant has issued enquiry notice on 11.02.1989 and a show 

cause notice on 24.02.1989.  But according to the plaintiff, no notice show cause 
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notice or any charge memo was ever served on the plaintiff either in person or 

through  post  at  any point  of  time.  In  the  removal  order,  it  is  alleged  that  the 

enquiry  officer  report,  dated  24.02.1989  held  the  plaintiff  as  guilty  of  seven 

charges,  then  the  management  had  considered  the  report  and  also  considered 

independently and had concluded the plaintiff as guilty. The removal order further 

states  that  full  opportunity  was  given  to  the  plaintiff  along  with  the  relevant 

records  and  also  states  that  the  Chief  Educational  Officer,  Nagercoil,  District 

Educational  Officer,  Thucklay,  M.P.,  M.L.A.,  other  teaching  and  non-teaching 

staff  were  called  for  to  attend  the  enquiry.   It  is  also  stated  that  the  plaintiff 

refused to receive the postal covers and failed to avail the opportunity. Thereafter 

also the defendants 1 and 2 did not furnish any copy of enquiry report along with 

order of punishment.   Hence,  there is violation of principles  of natural  justice. 

The order of punishment alone was furnished to the plaintiff which was refused 

by the plaintiff and if at all any other memo or show cause notice had been served, 

the  plaintiff  would  have  received  the  same.  The then  Secretary of  the  School 

Committee “Bethelle” was the Postmaster in charge of Kesavanputhenthurani Post 

Office who was not giving the postal covers to the plaintiff or her husband and the 
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same was reported to the Postal Department Officials and the Governor of Tamil 

Nadu  as  early  as  26.10.1988.  It  was  informed  to  the  Secretary  Bethelle  on 

31.01.1983 and 23.06.1984 and therefore even if the memo and other papers were 

posted  to the plaintiff  it  has not  been served to the plaintiff  due to  the illegal 

connivance  as  the  postmaster  in-charge,  who  is  none  other  than  the  secretary 

himself.  With  malafide  intention  with  ulterior  motive  the  defendants  failed  to 

follow any rule of law and the service of the plaintiff was put an end abruptly. 

Even in the order  of punishment,  it  is  not  stated what are the charges levelled 

against the plaintiff and the alleged report was not enclosed.  Thus, the procedure 

followed  by  defendants  1  and  2  are  arbitrary  and  suspicious  and  they  have 

committed  fraud  by  manipulating  the  records  to  take  vengeance  against  the 

plaintiff.  In fact, the issue of non-service of notice was challenged in W.P.No.

15523  of  1989,  after  hearing  the  case,  on  21.12.1989,  the  writ  petition  was 

dismissed with a liberty to approach the Civil Court.  The defendants 3 to 5 are 

formal parties and they are not necessary parties and there is no cause of action. 

The plaintiff had attained the age of retirement during the pendency of suit, hence 

the  plaintiff  is  entitled  to  retirement  benefits  such  as  gratuity,  pension  and 
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provident fund and the benefits ought to be paid by the defendants 1 and 5 and for 

the said purpose the defendants 2 to 5 were impleaded as parties.  

5. The defendants 1 and 2 had filed written statement stating the school was 

not upgraded as Middle School in the year 1973, but the school was started by 

village people in the year 1971 as High School and the plaintiff had served in the 

said school for long years, hence she is aware of the said fact. Because of the poor 

conduct  of  the  plaintiff  (nfl;l elj;ij)  she  was suspended,  then  she sought 

forgiveness,  hence  suspension  was  revoked  and  she  was  allowed  to  join. 

Thereafter, the plaintiff has made the 4th defendant Chief Educational Officer to 

pass  an order  in  favour  of  the  plaintiff,  which  is  illegal.  Since  the  1st and  2nd 

defendants are minority institutions and the 4th defendant cannot interfere in the 

administration of minority institutions, hence the order, dated 28.12.1981, passed 

by the 4th defendant will not bind on the defendants 1 and 2.  The plaintiff had 

approached the official respondents without submitting any request to grant salary 

during the suspended period. Thereafter, the plaintiff was terminated from service 

on 01.03.1989, prior to that show cause notice was issued on 09.10.1987, charge 
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memo on 25.11.1987, enquiry notice dated 11.02.1987, notice for the proposed 

punishment dated 11.02.1987 was issued through post and was served in person. 

As usual the plaintiff refused to receive the same. Infact the plaintiff had never 

received any notice whenever the school had issued notice, she refused to receive 

the  same.  The  management  had  followed  all  procedures,  but  the  plaintiff  had 

missed the bus and now the plaintiff cannot challenge the same. The allegation 

against  the postmaster was not proved, hence no action was taken against him. 

The writ petition filed by the plaintiff was also dismissed and the allegations were 

not proved before the Court.  The show cause notice was issued to the plaintiff as 

well as the School Headmaster Vijayarathnam. The plaintiff had refused but the 

said  Vijayarathnam  had  received  and  had  submitted  a  evasive  reply  on 

16.10.1987.  The notice dated 14.10.1987 seeking explanation was issued to the 

plaintiff.  The  plaintiff  had  never  followed  the  rules  of  the  school,  any  action 

against  the  plaintiff  had  not  rectified  the  plaintiff.  Hence  an  advocate  was 

appointed  as  enquiry officer.  The enquiry officer  had issued notice of  enquiry 

dated 12.02.1989, again another notice dated 16.02.1989 was issued. The plaintiff 

refused  to  cooperate  with  the  enquiry.  Again  on  20.02.1989  enquiry  was 
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conducted  wherein  10  witness  had  appeared,  36  documents  were  marked. 

Thereafter the enquiry officer had submitted a report dated 24.02.1989 wherein it 

was held the charges are proved. The reported was published in the Malaimuru 

newspaper. Then also the plaintiff had not submitted any explanation, hence in the 

interest  of school  the plaintiff  was dismissed  from service on 27.02.1989.  The 

management had decided to grant the increased salary to the plaintiff from 1985 

onwards.  Thereafter  the increased  salary and other  benefits  were prepared,  the 

plaintiff  had  affixed  her  signature  and  the  said  bill  was  submitted  to  the 

Educational  Authorities.  The  present  suit  is  filed  deliberately  to  defame  the 

management and the school. The management has every right to punish the erring 

employee and the present action against the plaintiff is appropriate. The school is 

a minority institution, the Secretary of School Managing Committee is appropriate 

and necessary party, hence the suit is bad for non-joinder of necessary party. The 

defendants 3 to 5 are not necessary party. There is no cause of action, the prayer 

sought in the suit cannot be granted and hence the defendants prayed to dismiss 

the suit.
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6. The 5th respondent had filed written statement and the defendants 3 and 4 

had adopted the same, wherein it is stated that when the complaint was submitted 

for non-issuance of salary for the suspension period, the official respondent had 

considered the same and passed an order directing the institute to pay the salary. 

The payment of salary is the responsibility of the school.  The official respondents 

have no right to interfere in the internal affairs of the minority institutions.  The 

official respondents are not necessary parties and prayed to dismiss the suit.  

7. Pending the suit the plaintiff and the defendants 1 and 2 had entered into 

compromise on 23.08.2002, wherein the school  agreed to pay Rs.2,60,000/-  as 

subsistence allowance for the suspended period and then the management would 

take steps to get the retirement benefits to the plaintiff. The said compromise is 

extracted hereunder:

“Dr.T.John Bellarmin, B.Com.,  Church of Immaculate

Parish Priest Heart of Mary 
Kesavanputhenthurani 

Kanniyakumari District.

------------------------------------------------------------------------------------

Date:- 23.08.2002
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rkhjhd xg;ge;jk;

 gy  tUlq;fshf  eilngw;W  te;j  jpUkjp.nghd;dk;kh 
Mrpupiaapd; Ntiy ePf;fk; rk;ge;jkhd tof;fpid jw;Nghija 
Cu;  epu;thfKk;  ngupatu;fSk;  gq;Fje;ijapd;  Kd;dpiyapy; 
rkhjhdkhf Kbf;f rk;kjpf;fg;gl;lJ. 

,jdhy;  ,Ujug;gpdUk;  jq;fs;  tof;Ffis rkjhdkhf 
Kbf;fTk;.  ,jw;F  cjtpj;njhifahf  &.2>60>000/- 
jpUkjp.nghd;dk;kh  Mrpupiaf;F  Nfrtd;Gj;jhd;  Jiw  Cu; 
epu;thfk; nfhLg;gjhfTk; rk;kjk; njuptpf;fg;gl;lJ. 

NkYk; jpUkjp.nghd;dk;kh Mrpupia te;J Nru Ntz;ba 
Refairment  benefits ia ngw;Wf; nfhLg;gjw;Fk;  Cu; epu;thfk; 
nghWg;Ngw;Wf; nfhs;fpwJ. 

jpUkjp.nghd;dk;kh Teacher 

rhl;rpfs;:- 
M.A.,Ujauh[;>
A.Philip 
S.gpufhrk;”

8. Based on the aforesaid compromise the suit was allowed vide judgment 

and decree dated 11.02.2003 wherein it was held that based on the compromise 

the plaintiff was considered as deemed to be in service until her superannuation 

dated 31.03.2000, for which the defendants 1 and 2 had paid salary for the said 
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period  and the defendants  3  to  5  agreed to  pay the salary for  the said period. 

Further the government had not dismissed the plaintiff from service, hence there 

is no impediment to pay the salary for the subsequent period by the government. 

The defendants 1 and 2 alone had dismissed the plaintiff from service and hence 

the defendants 3 to 5 ought to pay the pension,  gratuity, PF by calculating the 

service until  superannuation  on 31.03.2000,  hence the Trial  Court  directed the 

defendants 3 to 5 to grant pension, gratuity, provident fund from 31.03.2000. The 

relevant portion of the judgment is extracted hereunder: 

“$Ljy;  vOtpdh  vz;.  1: thjp  28.02.1989  Kjy; 

gzpapypUe;J ePf;fk; nra;ag;gl;Ls;shH. mtiu ePf;fpa cj;juT 

1  Mk;  gpujpthjpahy;  toq;fg;gl;Ls;sJ.  mJ  thjp  jug;G 

rhd;whtzq;fs; 14> 15 Mf jhf;fy; nra;ag;gl;Ls;sJ. mjd; 

gpwF  jw;NghJ  thjp  gpujpthjpfSf;fpilNa  rkhjhdk; 

Vw;gl;Ls;sJ.  mjd;gb  thjp  1989-y;  gzpapypUe;J 

ePf;fg;gl;lhYk;  mtu;  31.03.2000  tiu  gzpapy;  ,Ue;jjhf 

fzf;fpl;L  mtUila  rk;gs  ghf;fpia  1>2  gpujpthjpfs; 

toq;fpAs;sdu;.  ,e;epiyapy;  rkhjhd  xg;ge;jj;ij  Muha;e;J 

ghu;f;Fk;nghOJ 31.03.2000-k;  tiu gzpapypUe;jjhf njupfpwJ. 

thjpia 1>2 gpujpthjpfs; gzpapypUe;J ePf;fp ghf;fpia mtu; 

gzpKbAk; fhyk; tiu 31.03.2000 tiu nfhLj;Jtpl;ldu;. 3>4>5 
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gpujpthjpfs; nfhLf;f 1>2 gpujpthjpfs; rk;kjpg;gjhfTk;> mjw;F 

jhq;fs;  ve;jtpjj;jpYk;  ,ilA+W  nra;a  khl;Nlhk;  vd;W 

njuptpj;Js;sdu;.  ,UtUk;  nra;J  nfhz;l  xg;ge;jj;jpd; 

mbg;gilapy;  31.03.2000  tiu  thjp  gzpapypUe;jjhfNt 

fzf;fplg;gl;Ls;sJ.  NkYk;  thjpia  gzpapypUe;J  muR 

jug;gpy;  ePf;ftpy;iy.  jw;Nghija  epiyapy;  muR  jug;gpy; 

thjpf;Fz;lhd gzpf;F gpe;ija gpujpthjpfs; nfhLg;gjpy; ve;j 

jilAk;  ,y;iy.  Vnddpy;  mtu;fs;  thjpia  gzp  ePf;fk; 

nra;J  cj;juT  gpwg;gpf;ftpy;iy.  gzpapypUe;J  1>2 

gpujpthjpfs;  ePf;fpAs;sdu;.  jw;NghJ  thjp  gzpKbAk;  fhyk; 

tiu 31.03.2000 tiu 1>2 gpujpthjpfs; rk;gsk; nfhLj;Js;shu;. 

31.03.2000 fhyj;jpw;F gpe;ija njhiffis     xa;T+jpak;> 

gzpf;nfhil>  Nrkeyitg;G  epjp  midj;ijAk;  3  Kjy;  5 

gpujpthjpfs;   nfhLf;fNtz;Lnkd;W nray;  cWj;Jf;fl;lis 

gupfhuk; toq;fp ,t;ntOtpdhtpw;F jPu;T fhzg;gLfpwJ. ”

9. Based on the decree, the plaintiff had preferred E.P.No.307 of 2004 and 

the  said  execution  petition  was  dismissed.  Against  the  same,  the  plaintiff  has 

preferred the present civil revision petition before this Court.
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10. The contention  of the revision  petitioner  is  that  the Executing Court 

ought to execute the decree passed by the Trial Court and it cannot go beyond the 

decree, hence execution Court ought to have attached the properties belonging to 

the respondents 1 and 2 in order to pay the gratuity and other statutory payments 

which  the  plaintiff  is  entitled  to.  If  not  paid  then  the  defendants  ought  to  be 

arrested. The contention of the management school is that based on the decree 

passed by the Trial Court they had already submitted the proposal on 14.08.2003 

and in the proposal, the school has requested the respondents 3 to 5 to calculate 

the service until 31.03.2000 and grant the monetary benefits to the plaintiff. 

11. The contention of the official respondents 3 to 5 is that the plaintiff was 

terminated  from  service  on  01.03.1989  and  then  from  01.03.1989  until  the 

superannuation 31.03.2000, the plaintiff never ever served in the school for the 

said period,  further  the school  had not  approached the official  respondents  for 

disbursement of any salary for the period. The period for which the plaintiff had 

received the salary from the government alone can be taken for calculating the 

period of service. Without making the official defendants as one of the party to 
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the  compromise  was  executed  and  the  same  is  not  binding  on  the  official 

defendants. Therefore the compromise between the plaintiff and the defendants 1 

and 2 to pay the terminal benefits by calculating the period from 01.03.1989 to 

31.03.2000 is against the provision of law. Hence vide proceedings in O.Mu.No.

5997 / Aa3/ 03, dated 01.06.2004 the same was declined and the same is extracted 

hereunder:

“mDg;Geu;   ngWeu; 

jpUkjp.rp.ehlhr;rp> vk;.V.> vk;.vl;.>  jhshsu;> 
khtl;lf;fy;tp mYtyu;>      Gdpj Nkup cau;epiyg; gs;sp> 
jf;fiy.   Nfrtd;Gj;jd;Jiw.

X.K.vz;.5997/M3/03> ehs;.1.6.04.

Iah> 

nghUs;: Xa;T+jpak; - jpUkjp.N[.nghd;dk;khs;> ,ilepiy 

Mrpupia> Gdpj Nkup cau;epiyg; gs;sp> Nfrtd;Gj;jd;Jiw - 

rhu;G. 

ghu;it: Nfrtd;Gj;jd;Jiw> Gdpj Nkup cau;epiyg; 

gs;spj; jhshsupy; fbj vz;.17/03> ehs; 14.8.03. 

---------

Nfrtd;Gj;jd;Jiw  Gdpj  Nkup  cau;epiyg; 

gs;sp  ,ilepiy Mrpupia jpUkjp.N[.nghd;dk;khs;  vd;gtiu 
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gs;sp epu;thfk; 1.3.89 Kjy; gzp ePf;fk; nra;ag;gl;L Xa;T ngw 

Ntz;ba 31.3.2000 md;W tiu gzpapy; Nru;f;ftpy;iy. Nkw;gb 

fhyj;jpw;F  ,yhfh  top  CjpaKk;  toq;ftpy;iy.  murhy; 

Cjpak;  toq;fg;gl;l  fhyk;  jhd;  Xa;T+jpa  mDkjpf;fhf 

fzf;fpl ,aYk;. Nkw;gb Mrpupiaf;F 1.3.1989 Kjy; 31.3.2000 

tiu  gzpGupahj  fhyj;jpw;F  gs;sp  epu;thfk;  rkur 

mbg;gilapy;  Cjpak;  toq;fg;gl;lJ  vd;gjd;  mbg;gilapy; 

Xa;T+jpak;  mDkjpf;f  tpjpfspy;  ,lk;  ,y;iy  vd;gjid 

njuptpj;J md;dhupd; gzpg;gjpNtL jq;fSf;F md;Gld; jpUg;gp 

mDg;gp itf;fg;gLfpwJ. 

,izg;G: gzpg;gjpNtL

/c.e.c.g/ (Xk;) rp.ehlhr;rp> 
khtl;lf; fy;tp mYtyu; (ngh) 

jf;fiy

(Xk;)

  Personal Assistant,

 O/o the District Educational Officer,
      Thuckalay.

// cz;ik efy; //”

12. By another proceedings in O.Mu.No.5138/Aa3/2024, dated 24.09.2024, 

the defendants 3 to 5 had stated that for terminating the service of the plaintiff, the 
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school has not submitted any proposal for approving the punishment. Again in the 

same order, it is repeatedly stated that from 01.03.1989 to 31.03.2000, the plaintiff 

was never in service. For the said period the government had not paid any salary 

and hence the said period cannot be taken to calculate pension, provident fund and 

gratuity, hence the proposal dated 09.09.2024, submitted by the school along with 

the pension proposal submitted by the plaintiff was returned.  

13.  After  hearing the rival  submissions  this  Court  had given its  anxious 

consideration. It is seen that the decree only states to grant pension, gratuity and 

PF  for  the  period  after  31.03.2000.  The  decree  is  not  specifically  stating  to 

calculate  the  period  of  service  from  the  date  of  appointment  till  date  of 

superannuation. The decree is extracted hereunder: 

“1.  thjpf;F  31.3.2000  fhyj;jpw;F  gpe;ija 

njhiffshd  Xa;T+jpak;>  gzpf;nfhil>  Nrkey  itg;G  epjp 

Mfpa  njhiffis  3  Kjy;  5  gpujpthjpfs;  nfhLf;f 

Ntz;Lnkd;W  nray;  cWj;Jf;fl;lis  gupfhuk;  toq;fp 

jPu;g;ghiz gpwg;gpf;fpd;wJ. 
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2.  tof;fpy;  jd;ikia  fUj;jpw;nfhz;L  mtutu; 

nryTj;njhiffis  mtutu;  Vw;Wf;  nfhs;s  Ntz;Lnkd 

cj;jutpLfpd;wJ. 

3. rkhjhd xg;ge;jk; jPu;g;gpd; xU ghfkhf fUjg;gl 

Ntz;Lnkd cj;jutpLfpd;wJ.”

When the Trial Court had granted decree to grant pension after 31.03.2000, the 

claim  of  the  plaintiff  to  grant  pension  for  the  period  from  1968  until 

superannuation dated 31.03.2000 cannot be sustained. Therefore, this Court is of 

the  considered  opinion  that  the  Execution  Court  is  right  in  dismissing  the 

Execution Petition.  

14. Even if the contention of the plaintiff ought to be considered on merits, 

then the same would be illegal, since it is seen that the government had not paid 

any salary for the period from the date of dismissal  01.03.1989 till  the date of 

superannuation 31.03.2000. Further the plaintiff was not in service at all during 

the  said  period.  In  order  to  put  an  end  to  the  issue  the  plaintiff  and  the 
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management had entered into compromise, wherein the management had paid less 

salary for a lesser period and the details are as under: 

“The  salary  for  the  period  from  28.02.1999  to  31.03.2000  was 

calculated  as  Rs.7,60,420/-,  but  the  management  had  paid  Rs.

2,60,000/-  on  23.08.2002  as  full  and  final  settlement  regarding 

salary”

It is to be noted that the salary was not calculated from 01.03.1989, the date of 

dismissal. In such circumstances, the said period either from 01.03.1989 or from 

28.02.1999 cannot be taken for calculating the pension and other benefits. Further 

in the said compromise the official respondents are not a party and hence the said 

compromise  is  not  binding  on  the  official  respondents.  Even  if  the  official 

respondents  had entered into such compromise the same is  against  law, hence 

such  compromise  cannot  be  sought  to  implemented.  Hence,  for  such  illegal 

compromise, sanctity cannot be granted by the court of law.
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15. The salary ought to be paid only for the period where the employee had 

worked.  Under “No Work No Pay” principle, the salary cannot be paid to the 

plaintiff and it is an admitted fact by the school as well as by the plaintiff that the 

plaintiff was never reinstated from 1989 onwards. In such circumstances, arriving 

at a compromise without the knowledge of the official respondents is illegal.  It is 

pertinent to note that this kind of situation is repeatedly happening in the aided 

schools, wherein the Government is being treated as paymaster alone and all other 

terms  of  agreement  and  contract  is  executed  between  the  parties  without 

impleading  the  official  respondents  and  without  the  knowledge  of  the  official 

respondents,  thereby  causing  loss  to  the  government.  Therefore  the  same  can 

never be permitted. Hence the prayer for arrest cannot be sustained. 

16. However the plaintiff is entitled to pension and other benefits for the 

period from 1968 until the dismissal from service in 1989.  The plaintiff is not 

entitled to any benefits from the official respondents after dismissal from service 

in the year 1989 until superannuation 2000. When the plaintiff and the defendants 

1 & 2 had submitted pension proposal by including the period from 1989 to 2000, 
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which is illegal, hence the Execution Court has rightly dismissed the same and 

there is no illegality.  

17. It is seen that the plaintiff and the management had compromised the 

issue  and  the  management  had  paid  salary  to  the  subsequent  period.  In  such 

circumstances, the punishment order ought to be modified as voluntary retirement 

and the period of service would be from 1968 till 1989. Hence, the plaintiff  is 

entitled to pension, gratuity and PF from the date of approval of appointment till 

the date of voluntary retirement i.e. 01.03.1989. If the plaintiff and defendants 1 

and 2 are submitting any such proposal claiming pension, gratuity and PF for the 

period  from  the  date  of  approval  of  appointment  till  the  date  of  voluntary 

retirement i.e. 01.03.1989, then the official defendants may process the same as 

per law. 

18. For the reasons stated above this Court is passing the following orders: 
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i. The Civil Revision Petition is dismissed confirming the 

order, dated 23.12.2016, passed E.P.No.307 of 2004 in 

O.S.No.144  of  1990  on  the  file  of  the  I  Additional 

District Munsif Court, Nagercoil. 

ii. The  management  shall  pass  an  order  modifying  the 

punishment  as  voluntary  retirement  fixing  the  date  as 

01.03.1989  for  the  purpose  of  pension,  gratuity, 

provident fund. 

iii. Thereafter the management shall submit the proposal for 

getting pension,  gratuity, provident fund for the period 

of service from the date of approval of appointment in 

the year 1968 till the date of voluntary retirement dated 

01.03.1989. 
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iv. The said exercise shall be completed within a period of 

two  months  from the  date  of  receipt  of  copy  of  this 

order.  No costs.  
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To

1. I Additional District Munsif Court,
    Nagercoil.

2.The Director of School Education,
   College Road, Chennai-600 006.

3.The Chief Educational Officer,
   Nagercoil, Kanyakumari District.

4.The District Educational Officer,
   Thucklay,
   Thucklay Educational District.

5.The Section Officer,
   Vernacular Records Section,
   Madurai Bench of Madras High Court,
   Madurai.
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S.SRIMATHY, J.
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