W.P.(MD)No.22035 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on : 15.07.2024
Pronounced on : 30.09.2024

CORAM:

THE HON'BLE MR.JUSTICE K.MURALI SHANKAR

W.P.(MD)No0.22035 of 2021
and
W.M.P.(MD)No.18640 of 2021

A.Anthuvan Lawrence ... Petitioner

Vs.

1. The District Collector,
Tiruchirapalli,
Tiruchirappalli District.

2. The District Revenue Officer,
O/0.The District Revenue Officer,
Tiruchirappalli,

Tiruchirappalli District.

3. The Revenue Divisional Officer,
O/0.The Revenue Divisional Officer,
Tiruchirappalli District.

4. The Tahsildar,
Tiruchirappalli East,
Tiruchirappalli District. ... Respondents

Prayer : This Writ Petition filed under Article 226 of Constitution of

India, praying this Court to issue a Writ of Certiorarified Mandamus, to
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call for the records pertaining to the impugned order in Na.Ka.Aa6/4778/
2019 dated 18.11.2021 on the file of the second respondent and quash the
same as illegal and consequently directing the respondents 1 to 4 to grant
of patta for the petitioner's property in Door No.23A, Old T.S.No.2331/6,
New T.S.No.48, Old Block No.25, New Block No.42, Old ward No.&8,
New ward No.l, in Varaganeri Village, Tiruchirappalli East Taluk,
Tiruchirappalli District to an extent of 2594 sq.ft. within the time frame
stipulated by this Court.

For Petitioner : Mr.Mahaboob Fazil
for M/s.Lajapathi Roy and Associates

For Respondents : Mr.V.Om Prakash
Government Advocate

ORDER
The Writ Petition is directed against the order dated 18.11.2021
passed by the second respondent and for directions to the respondents 1 to
4 to grant patta for the writ petitioner's property in Door No.23A, Old
T.S.No0.2331/6, New T.S.No.48, Old Block No.25, New Block No.42, Old
Ward No.8, New Ward No.l in Varaganeri Village, Tiruchirappalli East

Taluk, Tiruchirappalli District.

2. The case of the writ petitioner is that the property in Door No.

23A, OId T.S.No.2331/6, New T.S.No.48, Old Block No.25, New Block
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No.42, Old ward No.8, New ward No.l was originally in Sengulam
Village and now is in Varaganeri Village, that the property in dispute
originally belonged to one Innasi Pillai, S/0.Gnanaprakasam Pillai, that the
said Innasi Pillai settled the property in dispute and another property in
favour of his son John Pillai vide registered settlement deed dated
22.05.1957 on the file of the Sub Registrar, Trichy, that the said John
Pillai, who was in possession and enjoyment of the said property, settled
the said property in favour of his daughter Clara, W/o.Rijis vide registered
settlement deed dated 25.08.2008 and since then the said Clara was in
possession and enjoyment of the said property, that the said Clara sold the
said property in favour of the writ petitioner vide sale deed dated
09.08.2010 in document No.5175/2010 on the file of the Sub Registrar,
Trichy, that the writ petitioner, after transferring the building tax and
electricity service connection in his name, has been paying the property
tax and electricity consumption charges till now and that the writ
petitioner was advised to get patta for the property purchased by him and
accordingly he applied on 26.12.2016 before the third respondent for grant

of patta.
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3. It 1s the further case of the writ petitioner that the third respondent
vide his proceedings dated 08.02.2017 directed the fourth respondent to
enquire on the writ petitioner's application and submit a report, who in
turn directed the Village Administrative Officer, Varaganeri Village to
submit a report after making field inspection, that the Village
Administrative Officer submitted a report to the fourth respondent, who in
turn forwarded the same to the third respondent, that the third respondent
called for enquiry on 02.06.2017 and in pursuance of the same, the writ
petitioner appeared on that day and submitted all the documents, that the
third respondent came to the property on 15.12.2017 along with the
Village Administrative Officer and enquired the writ petitioner and
residents therein, that since there was change of officers in the third
respondent's office, the writ petitioner has sent a reminder on 27.09.2018,
for which, the writ petitioner was asked to submit encumbrance certificate
for the period between 1930 and 1956, A Register of the year 1930 and
Survey Land Register (SLR), that the writ petitioner has applied and
obtained the documents except SLR as he was informed that SLR was in
highly damaged condition and as such, it could not be given, that the writ

petitioner was again asked to appear for enquiry before the third
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respondent on 30.11.2018 and submitted a written statement along with
documents, that the writ petitioner again appeared for enquiry on
28.12.2018 and subsequently the third respondent along with five officers
visited the site and conducted enquiry, that the writ petitioner received a
notice dated 06.06.2019 from the first respondent's office to appear for
enquiry on 20.06.2019 and in pursuance of the same, he appeared and
submitted all documents, that the second respondent on 21.11.2019 sent
back the entire file to the third respondent with a query to the third
respondent about the name of the Village where the writ petitioner's
property was located, who in turn forwarded the same to the fourth
respondent, that the third respondent has again come to the site along with
fourth respondent on 08.03.2020 as field inspection and then sent a letter
dated 05.05.2020 to the fourth respondent calling upon him to explain
how the writ petitioner is entitled to the property, that there was no
progress as the entire country was affected by Covid-19, that the writ
petitioner inspite of his much efforts was not able to get patta for his
property, that his application for patta has not been disposed of by the
third respondent for more than five years, that therefore, the writ petitioner

filed a writ petition in W.P.(MD)No.12731 of 2021 directing the third
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respondent to grant patta for the property in dispute and this Court vide
order dated 28.07.2021 directed the writ petitioner to make a fresh
representation to the respondents 3 and 4 and the third respondent was
directed to forward the entire records to the fourth respondent within a
period of two weeks from the date of receipt of a copy of that order and
the fourth respondent was directed to conduct enquiry and pass final
orders within a period of four weeks from the date of receipt of the records
from the third respondent, that the writ petitioner in pursuance of the
direction of this Court submitted a representation to the respondents on
06.08.2021, that the fourth respondent, after conducing enquiry, has
submitted a report dated 30.09.2021 to the second respondent in favour of
the writ petitioner, but the second respondent, without considering the
reports submitted by the respondents 3 and 4 and without taking note of
the documents produced by the writ petitioner, has passed the impugned
order dated 18.11.2021 rejecting the writ petitioner's claim and that
therefore, the writ petitioner was constrained to approach this Court

invoking Article 226 of the Constitution of India.

4. Despite taking time for filing counter affidavit, the respondents

have not chosen to file any counter affidavit.
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5. It 1s the specific case of the writ petitioner that the assessment of
the property tax for the buildings available in the property was in the name
of the writ petitioner's vendors and after his purchase, he applied and
transferred the assessment vide order dated 29.10.2010 and that he had
also transferred the electricity service connection and he has been paying
the property tax and electricity consumption charges continuously. As
rightly contended by the learned counsel appearing for the writ petitioner,

the respondents have not disputed the above factum.

6. In the affidavit filed in support of the writ petition, the writ
petitioner himself has stated that the property stands in the name of
K.Muthusamy Muthiriyar in the 'A' register but he has no connection

whatsoever with the property in dispute.

7. It is evident from the impugned order and the records submitted
by the fourth respondent that the Town Survey No.2331/6 to an extent of
1.0.0803.0 sq.mt stands in the name of K.Muthusamy Muthiriyar in the 'A’
register and in chitta and that the property in New Town Survey No.48 to
an extent of 0.0241.0 sq.mt stands in the name of Joseph, S/o.Pitchai

Pillai.
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8. The writ petitioner, in order to prove his case, has produced the
copy of the settlement deed executed in favour of John Pillai dated
22.05.1957 and copy of the settlement deed executed by John Pillai in
favour of his daughter Clara dated 25.08.2008 and the sale deed executed

by the said Clara in favour of the writ petitioner dated 09.08.2010.

9. As rightly pointed out by the learned counsel appearing for the
writ petitioner, in the settlement deed dated 22.05.1957, the property was
shown to be in Town Survey No.2331/6A of Sengulam Village and in the
subsequent settlement deed dated 25.08.2008, there was reference to the
earlier Town Survey No0.2331/6A and not New Town Survey No.48 of
Sengulam Village and in the sale deed in favour of the writ petitioner
dated 09.08.2010 also, there was reference to the very same Town Survey
No.2331/6A and new Town Survey No.48 of Sengulam Village, Trichy
Taluk. No doubt, in the above documents of titles, the extent of the
property has been shown as 2594 sq.ft. of land along with the terrace

house therein.

10. The writ petitioner has also produced the encumbrance
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certificate for the period from 01.01.1930 to 31.12.1956, 01.01.1959 to
31.12.1985 and 01.01.1986 to 26.04.2010, again for the period from
01.01.2020 to 25.11.2020 as claimed by the respondents. Admittedly,
except the documents above referred, there was no reference to any other
transactions. More importantly, as rightly contended by the learned
counsel appearing for the writ petitioner, there was no reference to

K.Muthusamy Muthiriyar or to Joseph Pillai, S/o.Pitchai Pillai.

11. As directed by the respondents 2 and 3, the fourth respondent
has also taken a report from the Town Sub Inspector of Surveyor to the
effect that the property shown to be in Sengulam Village, Municipality Old
Ward No.8 Block No.25 Town Survey No.2331/6A is now in Ward W,
Block No0.42 and New Town Survey No.48 and that though the documents
produced by the writ petitioner was referring to the Sengulam Village, the

property therein is now under the limits of Varaganeri Village.

12. It is pertinent to note that the fourth respondent, after conducting
enquiry and after getting records, has submitted a report to the second

respondent through the third respondent recommending for deleting the
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name of Joseph, S/o.Pitchai Pillai and to issue patta in the name of the writ
petitioner and the relevant portion of the report of the fourth respondent is

extracted hereunder for better appreciation;

[Iey60me0 1060IBHTTT B 5 1957-41D 4600119 (/b
Flewguitd  CUBB  USDHTD  CLIBBIGTENT]. LOSDISB T
CwomrLg @1 SHHeO &FHorg 64 YewihBEhSS  Coevrs
OB 190nHews o 2 _616eNH.  DHwed  LDGDIBTTT
UTL WBHG LB DUTSHI  UFID 2 _6T6eNLl.  CLomLig
BPTOSHEO  Blh.LINFFUILIWET  10BH6dT  CEQTFLI  6T6OLITOU
umn ol (wpiguIeleDsmev  6T6  BITTLD  BITUTS  H{EVIUVT
6UITE & LPEVLD, 6)(HEUTLT LY SINH6mE
ClFuwigierenTy. B GMGHSHI  FIOWBSLILL L  BIFTLOS DD
Comiesrd  e'lg  eflembLyy  OFULIWLIIIL L SO  6T6)eNS
YL CFLIememT  GTHID  UFEEVMEV  6T60T  UIHEUTUT Y16 l60T

BB OB feNBBLILIL (H6TT6NH).

Gsvid  ®lgmo  BFUTH  D6VISNSVJ,  UIBHEUTUI
YUINTOTT]  IDBAID  LD6OTL 6V  hlewendl 6L L TL FILIf
[BBTNTo6)  LIBICUL 1960  HTHBHEVTHBILIGNONT LIFenF  LileyTemerr
&6 ConFr1 Gluiflemenr B&bd) 0DISTIT  OLiiifled L1 m
wormmd GFuIw LflbSieny CFUIHIGTOTT].

611Gy ComLig — IFTTem6wT  DY6UGIIBIBENT — LOIBILD
LOGDISHTITIT FIOFLIAS S 2, 660011 61T SHQLILIGWL_ L6
SBOLTENSHUI  [BBToNTeme) LDl 1960  6ugHCeorf]  BFmioLd,
ouri®h -W, Lilenrd-42, m&bgeriemey 616 48-60 L) 0.0241.0
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FI0  UFewF  1oBHedT  CmFLl 6160 BHTBHBEVTBILIGNON

Clwiflemer — pHBD — CFUIHI B DYBSBHIUTET  VTT6EIT6ND

6TGOTLIGMIT GlLiLflemeor BITEHEB6V ClFU LI LiflibgI6miy
CIFUIH] B SIL_60T & memevor
2, 6)600T/B1 B 66T Bemevord; Bl ILile1TC6 160 6T6OTLIGM D ULJLD,
LT emeduilev BIT0ILD SDI6W6I S| 24,6)6001/I % (6THLD

Wer  BEHBI_OT DTS HeDILILINLITET60 — 6T60TLIENSHU LD
Lienfiiey_eor G fleflspI%  ClbmenaCmedr.[ ]

13. No doubt, the second respondent has passed a lengthy order
running to more than three pages but he has reiterated the case of the
Revenue Department again and again and by referring to the reports of the
respondents 3 and 4, has rejected the claim of the writ petitioner, without
any discussion. The only reason assigned by the second respondent for
rejecting the claim of the writ petitioner is that there was no entries in the
encumbrance certificate prior to the year in 1957 and the writ petitioner
has not produced any documents showing his ownership over the property

in dispute from the resettlement of the year 1927.

14. Even assuming for arguments sake that the property in dispute

belongs to Government, then any person, who is in occupation of the said
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property for more than 30 years continuously and against the interest of
the Government, can very well claim the ownership over the property in
dispute by adverse possession. But in the case on hand, the writ petitioner,
even according to the respondents 3 and 4, has produced documents from
the year 1957 till 2010 purchase made by the writ petitioner to show that
the property in dispute was owned by the writ petitioner's vendor's
predecessors in title. Moreover, the fourth respondent in his report has
specifically observed that the terrace house is available in the property in
dispute and that the writ petitioner has been in possession and enjoyment

of the property through his tenancy.

15. In the report submitted by the fourth respondent, he has referred
about the report given by the Village Administrative Officer and Revenue
Inspector that the whereabouts of Joseph, S/o.Pitchai Pillai was not known
and despite affixing of notice in the village, no objection has been
received. It is not the specific case of the revenue officials that the legal
heirs of K.Muthusamy Muthiriyar or the legal heirs of Joseph have raised

claim over the property in dispute.
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16. It 1s pertinent to note that the respondents 3 and 4 in their reports
have recommended for the deletion of Joseph, S/o.Pitchai Pillai and for
issuance of patta in favour of the writ petitioner but the second respondent
in the impugned order has not assigned any reason for not accepting/

rejecting the reports of the respondents 3 and 4.

17. Considering the entire facts and circumstances of the case and
also the reason assigned for rejecting the writ petitioner's claim and taking
note of the documentary evidence available on record and the reports of
the respondents 3 and 4, this Court has no hesitation to hold that the
impugned order of the second respondent dated 18.11.2021 cannot be

sustained and the same is liable to be quashed.

18. In the result, this Writ Petition is allowed and the impugned
order dated 18.11.2021 is hereby quashed. The respondents are directed to
delete the name of Joseph, S/o.Pitchai Pillai and to grant patta in the name
of the writ petitioner within a period of one month from the date of receipt
of a copy of this order. Consequently, connected Miscellaneous Petition is
closed.

30.09.2024
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NCC :yes/No

Index :yes/No
Internet:yes/No
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To

1. The District Collector,

Tiruchirapalli,
Tiruchirappalli District.

. The District Revenue Officer,

O/0.The District Revenue Officer,
Tiruchirappalli,
Tiruchirappalli District.

. The Revenue Divisional Officer,

O/0.The Revenue Divisional Officer,
Tiruchirappalli District.

. The Tahsildar,

Tiruchirappalli East,
Tiruchirappalli District.
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K.MURALI SHANKAR.,J.

csm

Pre-Delivery Order made in

W.P.(MD)No0.22035 of 2021
and

W.M.P.(MD)No.18640 of 2021

Dated : 30.09.2024
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