W.AMMD)No.1650 of 2016

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 13.03.2024
CORAM:
THE HON'BLE MRS.JUSTICE V.BHAVANI SUBBAROYAN

and
THE HON'BLE MR JUSTICE K.K. RAMAKRISHNAN

W.A(MD)No.1650 of 2016

N.Mallika ....Petitioner/Appellant
Vs.

1.The Director of Elementary Education,
DPI Compound, College Road,
Nungampakkam,
Chennai.

2.The District Elementary Educational Officer,
District Elementary Educational Office,
Dindigul,
Dindigul District. ....Respondents/Respondents

PRAYER: Writ Appeal filed under Clause 15 of the Letters Patent, to set aside
the order made in W.P(MD)No.14129 of 2016, dated 05.08.2016.
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For appellant : Mr.S.Karthik

For Respondents : Mr.D.Sadiq Raja
Additional Government Pleader

JUDGMENT

(Judgment of the Court was made by V.BHAVANI SUBBAROYAN,J.)

This Intra Court appeal is directed against the order passed by the writ

Court, dated 05.08.2016 in W.P(MD)No.14129 of 2016.

2. The writ petitioner/appellant has filed the writ petition seeking writ of
mandamus directing the respondents to give promotion to him from Secondary
Grade Teacher to Graduate Assistant Teacher Maths as per the G.O.Ms.No.136
dated 20.06.1999 and refixing the pay scale as per the seniority and educational

qualification of the petitioner based on the representation, dated 14.08.2014.

3. According to the writ petitioner/appellant, she was originally appointed
as Secondary Grade Teacher on 12.06.1991 in Palani Adivaram Municipal Middle
School. She completed B.Sc., (Maths) in November 1993 and B.Ed., degree

(Maths) in may 1996 and therefore, she became eligible for promotion to the post
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of Graduate Teacher. In the meanwhile, G.O.Ms.No.136, School Education
Department, dated 20.05.1999 was issued providing promotion to Secondary
Grade Teachers, who completed general studies along with degree in Education,
as Graduate Teachers. In spite of the said Government Order, the case of the
petitioner was not considered. However, after a long time, she was given
promotion to the post of Graduate Teacher, on 18.12.2007 and she was further
promoted as Middle School Headmaster, on 19.08.2015, after seven more years.
It is her claim that the said Government Order has not been properly given effect

to in her case.

4. The learned Single Judge was of the view that the Government Order
was issued almost 17 years ago, there is no semblance of proof to show that the
petitioner had given any representation either in 2000 or 2005 seeking
implementation of the said Government order in her favour. Secondly, at the time
when the petitioner was given promotion to the post of Graduate Teacher on
18.12.2007, she has not accepted the said promotion under protest nor she made
any claim that she should be given retrospective promotion by applying the said

Government Order. Again, when she was given further promotion to the post of
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Middle School Headmaster on 19.08.2015, the petitioner has not given any
representation stating that she should be given notional promotion to the post of
Graduate Teacher on the basis of the said Government Order. Therefore, the
petitioner cannot now canvass before this Court that she came to know about the
issuance of the said Government Order, only in 2014, when the said Government

Order was issued almost 17 years ago and dismissed the writ petition.

5. Challenging the same, the writ petitioner has filed the present writ

appeal.

6. The learned counsel appearing for the appellant would submit that the
G.0.Ms.No.136 of the School Education Department, dated 20.05.1999 has
clearly given direction to the concerned D.E.E.Os., and order to promote the
available B.Ed., qualified Teacher working in the Secondary Grade post in union,
if no one is available and thereafter, call for the appointment through Teachers
Recruitment Board. The petitioner has to be given promotion notionally, but the

learned Writ Court has not considered the same.
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7. The learned Additional Government Pleader appearing for the
respondents would submit that the appellant was originally appointed as a
Secondary Grade Teacher on 12.06.1991 in Palani Adivaram Municipal Middle
School. She became eligible for promotion as B.T.Assistant. When B.T.Assistant
posts were allotted to various schools in the cadre of B.T.Assistants in Maths and
Science, no post was allotted to the School in Palani District. One B.T.Assistant
in Maths by name S.Radha was appointed through the Teachers Recruitment
Board in the year 2005. The appellant was originally appointed on consolidated
pay and was brought to time scale of pay on 29.07.1991 in an order issued
subsequently on 07.07.2010. At the relevant point of time ie., in the year 2006
when a fresh candidate B.T(Maths) was recruited by the teachers recruitment
board. Accordingly, the petitioner could not raise any objection. However, the
appellant was promoted as B.T.Assistant in the month of December 2007 and
Middle School Headmaster on 19.08.2015. Further, her regularization was only
in the year 2010 from the date of initial appointment. She did not raise any
objection in the year 2010. Even before the issue of the Tamil Nadu Pension
Rules, 1978, there was no provision to add service prior to regularisation. The

appellant retired only in the year 1991 which reveals the appellant is covered by
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the said Pension Rules and his pension calculation was made based on that rules.
The appellant accepted the promotion as B.T.Assistant in the year 2007 without
any objection and without any request for retrospective regularization. Even at the
time of promotion as Middle School Headmaster, she did not raise the issue and
has not given any representation regarding the notional promotion as
B.T.Assistant. The appellant was silent till she came to know about the
Government Order in the year 2014 and till that time she did not represent in any
manner. Now, after 17 years, the appellant cannot raise the issue. As no valid
reasons assigned or justifiable cause was shown to file a writ petition after 17

years.

8. The petitioner grievance is that she was appointed as Secondary Grade
Teacher on 12.06.1991 in Palani Adivaram Municipal Middle School. She
completed B.Sc., (Maths) in November 1993 and B.Ed., degree (Maths) in may
1996 and therefore, she became eligible for promotion to the post of Graduate
Teacher as per G.0.Ms.No.136, School Education Department, dated 20.05.1999.
In spite of the said Government Order, the case of the petitioner was not

considered. However, after a long time, she was given promotion to the post of
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Graduate Teacher, on 18.12.2007 and she was further promoted as Middle School
Headmaster, on 19.08.2015, after seven more years. It is her claim that the said

Government Order has not been properly given effect to in her case.

9. It is seen from the records that as per the G.0.Ms.No.79 School
Education Department, dated 14.06.2002 the school was not upgraded. Further,
the said G.0.Ms.No.136 is applicable to the teachers who are working in the
Panchayat Union Schools and not applicable to the Municipality. The petitioner

is working in the Palani Adivaram Municipal Middle School.

10. The said G.0.Ms.No.136, School Education Department, dated
20.05.1999 states as follows:

“OoHTLEHdH Hevalldh Hlewmpuled oamgml &l el HBHBIM6L
Lsiefameiled 2 sitemr 100 @enLHlemev Fflwr  wewllul misemner 100
ulLgrhl gfflwr ueniulLmisenTad  1998-99 M ouewgedhHb
BIIHBHTLOTS LomBslé OsmeiTeUHBESHLD, SieUeUTH LoTBBLILIGLD
uemiulLmisefled 50 Hefld UL ST gFfflwisemenuo 10 spfiefluisd
ulLgrfl g Aflwissnenuyd usel o wiey WwBmID CHIQUITS BlUILD6LD
apsvld QFUIFHI OBTEITON DIDIDG QUPHILS  DITFTen6ml  [Hlenev 6T6wr. 189,
ueierlld  &eval, BTeiT 4.6.9860 <yemennr Geuellulli’ L g  sBGUTSH
OPHTLEHD Hevall QubGbBT  1999-200010  =yeutiged  HBHHIEN6LL
ueielaelled o eitem 100 @enLBlewev pFflwi wvewll G miberisd 50
LewlulLMisenen  Sewlldll UL L ST opdflwr  uswlulmisenmaeyn 50
sl misenem  Slelwisd UL sl oFflwur  ueniulLrisenTaea]ld
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LOTBRIOISBE DD IPHIGHCHTTH HHBHIMH DiDILILT 2_6iTenmi.

2.05ML_H&HdH &H606) w18 G bifleor &HSHSBI[H Sy Feamev
uflFellbsul B gmmids  CETeTemiul L gl OFHTL_HHH  H6eLaNG
slempulled omgm & el BEHBemsvL LsTeldeled HBEUTH o 6iten
100 @evLpHlemev opFflwir  vewlulmdsenenr 100 ulLgrfl  fflur
uslullmisenmed  H.5500-175-9200 etz 2aHul  QlHFH  GMM
(Wpempulled, 1999-20000 Mg  PewngelHbd !  HIIHSIOTES  LOTBIEH
OBTeTISHBEHWD, ieeuTyl WLIBBLLUGID  Uslullmiseisd 50  &Hewlld
Ul Ll pfflwrsemenuyd 50 omlelluisd Ul L&l o Ffluitsenemub
upell o _wie] wBBID GEyguiItes BUweID psold GFuigHl  Cemeitenm
DDIOHSHH DTG eI BB BHI.

3.8we0D @HP L GHHemenr  1999-20001D  syewnged  6,7,8
aGlLseled eumend Lflujb Oomghg  omemreut  slewremnldbend 10085
GLosvras ®_6iTeN oenym & e6dImiLL BB BHen6LLI RIRLEEY
SWpoLIBHSH GouewiBLD 61601 emetor  LIBLILISSUILIBGS MBS

4uLgrfl dflwi venlulmisenen SibHhHSH 2ayTr & eeiipsiwl
Seodled  Uenlyflbg  eumld Qumgis  Hevelld  HGFH  OBEID
OamPmseval  HGHHHeM  GuBm  usyflibgdl 6D  EemLHlemev
S Fflwiset BB 96  2aglu  eldeHHe0  uemiyflujbd
Fprurdflwisenend OsTeni(h LS 2 _Ulie)] cpeold BFLLlsS OsmeTen
TG UMUIBEBSH.  DBSHS PHBWSHS60 CLOBGHBHS HSDHIH6N
QuBEB AT 6l LigHel o U6 (LP6VLD BIILLeISBE
sTeUBLD  QevemevOllelsd, SiliLemiullmigenem opFflwr Cxpiey eumfluid
apsold L iguled GQuBml Gryouwites Buerd QFulgk OCsmeTenald DiJs
pemenruiBamg. ]

11. That being the case, the petitioner is not eligible under the G.O.Ms.No.
136, School Education Department, dated 20.05.1999. The said Government
Order is not applicable to the teachers, who are working in the Municipal
Corporation Schoos and it is only applicable to the teachers, who are working in
the Panchayat Union Schools.
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12. In view of the this writ appeal is dismissed. No costs.

[V.B.S..J.] [K.K.R.K.J.]
13.03.2024
Index :Yes/No
Internet : Yes / No
am

To

1.The Director of Elementary Education,
DPI Compound, College Road,
Nungampakkam,
Chennai.

2.The District Elementary Educational Officer,
District Elementary Educational Office,
Dindigul,
Dindigul District.

9/10

https://lwww.mhc.tn.gov.in/judis



10/10

https://lwww.mhc.tn.gov.in/judis

W.AMMD)No.1650 of 2016

V.BHAVANI SUBBAROYAN, J.

and
K.K.RAMAKRISHNAN.J.

am

JUDGMENT MADE IN
W.A(MD)No.1650 of 2016

13.03.2024



