
WP(MD) No.2448 of 2015  

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

RESERVED ON:   26.06.2023

PRONOUNCED ON:   06.03.2024

CORAM:

THE HONOURABLE MR.JUSTICE B.PUGALENDHI

WP(MD)No.2448 of 2015

and

MP(MD)No.1 of 2015

Maheswari ... Petitioner
Vs

1.The State of Tamil Nadu,
    Represented by its Secretary to Government,
    Home Department,
    Secretariat, Chennai – 9.

2.The Director General of Police,
   Mylapore,
   Chennai.

3.The Inspector General of Police,
    South Zone,
    Madurai.

4.The District Collector,
    Madurai District,
    Madurai.

5.The Superintendent of Police,
   Madurai District,
   Madurai.

6.Sakthivel,
   Assistant Commissioner,
   Madurai City.
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7.Rajapandi,
   Inspector of Police,
   South Gate Police Station,
   Maduari.

8.Chakravarthi
   Inspector of Police,
   Puthur Police Station,
   Madurai.

9.Murugesan,
   Special Sub Inspector of Police,
   Anna Nagar Police Station,
   Madurai.

10.Baskaran
    Special Sub Inspector of Police,
   Anna Nagar Police Station,
   Madurai.

11.Muthaiah,
    Police Constable,
    Anna Nagar Police Station,
    Madurai.

12.Rajuvel,
    Police Constable,
    Anna Nagar Police Station,
    Madurai.

13.Velayuthan,
     Police Constable,
     Anna Nagar Police Station,
     Madurai.      ... Respondents

PRAYER: Writ Petition is filed under Article 226 of the Constitution of India 

for issuance of a writ  of mandamus directing the respondents 1 to 5 to take 

appropriate  disciplinary  action  as  against  respondents  6  to  13  and  to  pay 

2/23

https://www.mhc.tn.gov.in/judis



WP(MD) No.2448 of 2015  

punitive compensation for the death caused to the petitioner's husband namely 

Esakki Muthu by respondents 6 to 13 with 18% interest per annum based on her 

representations dated 21.07.2014 and 22.07.2014 within the time limit that may 

be stipulated by this Court.

 For petitioner : Mr.G.Thalaimutharasu

 For Respondent : Mr.Veera Kathiravan

  Nos.1 to 5 Additional Advocate General

Assisted by Mr.A.Thirumahilmaran,

Additional Public Prosecutor

For Respondent : Mr.V.Kathirvelu, 

Nos.6,7,9 to 13     Senior Counsel

for Mr.A.K.Azagarsamy

For Respondent : Mr.M.Subash Babu,

No.8   Senior Counsel

for Mr.S.Maya Perumal

ORDER

This is yet another incident of custodial violence. The petitioner a widow 

has approached this Court in the year 2014 for a writ  of mandamus seeking 

compensation  for  the  death  of  her  husband  Easkki  Muthu  and  also  for  an 

appropriate action as against the officials, who are responsible for the cause of 

the death.
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2.The case of the petitioner is that her husband Esakki Muthu was taken 

to the Anna Nagar Police Station, Madurai by the police officials on 13.07.2014 

under the guise of an enquiry, where he was beaten brutally and he suffered 

serious injuries. Therefore in order to escape from the consequences, a case was 

foisted as against her husband for the offence under Section 302 IPC and he was 

also remanded to  judicial  custody by the learned Judicial  Magistrate  No.VI, 

Madurai  on 15.07.2014 at  9.00 pm. On 21.07.2014 her  husband died in  the 

prison.  The petitioner claims that she had visited her husband in the prison on 

the date of the incident. During her visit she found that her husband was having 

multiple injuries and he was not in a position to stand even for three minutes 

continuously.  Considering  the  cause  of  death  due  to  multiple  injuries,  the 

Superintendent of Prison, Dindigul, lodged a complaint before the Inspector of 

Police, West Police Station, Dindigul and the same has been registered in Crime 

No.225 of 2014 on 21.07.2014 under Section 174 CrPC. The learned Counsel 

for the petitioner further submits that the petitioner is having four children and 

her husband was the only bread winner of the family. The petitioner having no 

other scope has approached this Court seeking compensation and appropriate 

action as against the concerned officials, who are responsible for the death of 

her husband.
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3.This Court has entertained this writ petition and ordered notice in the 

year  2015.  However,  thereafter,  the  matter  was  listed  only  in  the  month  of 

March 2023. The respondents, who received notice, did not enter appearance. 

The  same  was  recorded  in  the  order  dated  14.03.2023.  Only  thereafter  the 

respondents filed the counter.

4.In  pursuance  of  the  order  of  this  Court  dated  19.04.2023, 

the Superintendent of Police, Dindigul has filed a report on 27.04.2023 stating 

that the deceased Esakki Muthu, was  accused No.5 in Crime No.895 of 2014 

registered for the offence under Sections 147,148 and 302 IPC on the file of the 

Anna Nagar Police Station, Madurai City. He was arrested on 15.07.2014,  he 

was  taken  for  medical  examination  and  was  produced  before  the  learned 

Judicial  Magistrate  No.VI,  who  in  turn  remanded  the  accused  into  judicial 

custody for 15 days in Madurai Prison. The Superintendent of Police, Madurai 

has re-directed the warrant for judicial custody to the District Prison, Dindigul 

for the safety of the accused. Accordingly he was shifted to Dindigul, Prison on 

15.07.2014, wherein, the Superintendent of Dindigul Prison found the accused 

with  multiple  injuries  and  recorded  the  same  in  the  jail  admission  register. 

The accused was provided with treatment on 16.07.2014, 17.07.2014 and on 

19.07.2014  one  Dr.Senthilkumar,  recommended  to  shift  the  accused  to  the 
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Government Hospital, Dindigul. On 21.07.2014 the accused was taken to the 

Government Hospital, Dindigul and the Doctor who examined the accused at 

4.45pm  declared  the  accused  'brought  dead'.   Subsequently  based  on  the 

complaint of the petitioner dated 21.07.2014 a case was registered in Crime No.

225 of 2014 under Section 174 CrPC on the file of the Dindigul Town West 

Police Station and based on the directions of the higher officials, departmental 

proceedings were initiated as against eight police officials and the same is not 

yet concluded.   The investigation in Crime No.225 of 2014 was also transferred 

to the CB-CID and once sanction is accorded final report would be filed before 

the Court concerned. Apart from this a sum of Rs.Five Lakh has been provided 

to the petitioner as a compensation by the State Government. 

5.The 6th respondent/ Inspector of Police, South Gate Police Station, Anna 

Nagar has filed  his  counter  affidavit  stating that  the accused has  previously 

undergone open heart surgery and the petitioner's husband died only because of 

the  heart  disease  and  there  was  no  any  custodial  torture  as  alleged  by  the 

petitioner. Even though the petitioner is not entitled for compensation, a sum of 

Rs. Five Lakh has been provided to the petitioner.
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6.The 7th respondent / then Inspector of Police, South Gate Police Station, 

Madurai has filed a counter affidavit stating that the petitioner's husband Esaki 

Muthu was a habitual offender and he had bad antecedents. He was  arrested on 

15.07.2014  in  connection  with  his  involvement  in  the  murder  case   of  one 

Jayapandi  and  he  was  remanded  to  judicial  custody  on  15.07.2017. 

The petitioner's husband neither faced any harassment  nor ill-treatment by the 

respondents 6 to 13. The medical history of the petitioner's husband shows that 

he is a heart-patient and he underwent open heart surgery and unfortunately he 

died while under the judicial custody.

7.The 8th respondent / then Inspector of Police, Puthur Police Station filed 

a counter affidavit stating that the allegations are made against the Anna Nagar 

Police Station, whereas he was working in Puthur Police Station. He had neither 

directly nor indirectly involved in the enquiry,  arrest or in the remand. However 

he has been roped in this case.

8.The 1st and 2nd respondents filed a counter affidavit stating that based on 

the letter sent by the Commissioner of Police, Madurai city vide D.O.letter in 

C1/4695/207, dated 06.10.2022 addressed to the office of the Director General 

of  Police,  Tamil  Nadu  with  the  request  to  issue  necessary  orders  to  initiate 
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disciplinary proceedings against the delinquent police officials. In view of the 

fact the case in Dindigul Town West PS.Cr.No.225/2014 u/s 174 CrPC would 

now  be  investigated  by  the  Crime  Branch  CID  which  may  reveal  the 

involvement  of  police  officials  both  criminal  (amounting  to  criminal 

prosecution)  as  well  as  misconduct  (amounting  to  the  departmental  action 

alone)  necessary  departmental  action  would  be  taken  on  the  submission  of 

report  by  Crime  Branch  CID.  Crime  Branch  CID  would  complete  the 

investigation in a time bound manner, file final report in the jurisdictional Court 

and  also  submit  its  findings  with  regard  to  the  departmental  action  qua 

delinquent  officials  after  which  departmental  proceedings  would  also  be 

initiated.

9.This Court considered the rival submissions and perused the materials 

placed on record.

10.The petitioner's husband, who was remanded to judicial custody died 

in the prison on 21.07.2014. The Superintendent,  District Prison, Dindigul has 

set the law in motion by lodging a complaint on 21.07.2014 and the same has 

been registered  in  Crime No.225 of  2014 on 21.07.2014 under  Section  174 

CrPC. The crux of the FIR is extracted hereunder:
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tprhuiz rpiwthrp vz; 5941 ,rf;fp Kj;J.“  

J-bg/  bry;tuh$;  21/07/014  muR  kUj;Jtkidf;F 

rpfpr;irf;F  Ma[jg;gil  tHpf;fhty;  K:yk;  mDg;gp 

itf;fg;gl;lth;  ,we;j  tpguk;  bjhptpj;jy;  ?  tHf;F 

gjpt[ bra;a nfhUtJ bjhlh;ghf/ 

,k;khtl;l rpiwapd; tprhuiiz rpiwthrpia 

rpiwapy;  mDkjpf;Fk;nghJ  ,uz;L 

iffspYk;  ,uz;F  fhy;fspYk;  cl;fhh;e;J  elf;f 

Koahj  epiyapy;  ,uj;jk;  fl;oa  epiyapy;  cly; 

KGtJk;  mog;gl;l  ,uj;j  fha';fSld;  kw;Wk; 

Cikf;fha';fSld;  mDkjpf;fg;gl;lhh;/  mjw;fhf 

gjpt[  md;iwa  mDkjp  mYtyh;  jpU  Mjpehafk;. 

Cjtp  rpiw  mYtyuhy;  chpa  gjpt[fs;  mDkjp 

gjpntl;oy; gjpt[ bra;ag;gl;Ls;sJ vd;gija[k; nkYk;. 

16/07/2014  md;W  jpz;Lf;fy;  muR  jiyik 

kUj;Jtkid  kUj;Jtuhy;  tH';fg;gl;l  Health 

Screening  Form Yk;  fha';fSf;F  rpfpr;ir 

mspf;fg;gl;Ls;sJ  vd;w  tpguKk;  nkYk;  17/07/2014 

md;W  khtl;l  rpiwf;F  tUif g[hpe;j  jpz;Lf;fy; 

muR  kUj;Jtkid  kUj;Jt  mYtyh; 

jpU/md;g[bry;tk;  kw;Wk;  19/07/2014  md;W  rpiwf;F 

tUif g[hpe;j muR kUj;Jt mYtyh;  jpU/bre;jpy; 

Fkhh;  mth;fshy;  rpfpr;ir  mspf;fg;gl;Ls;sJ 

vd;gija[k; nkYk; 21/07/2014 ,d;W ,r;rpiwthrpf;F 

nkYk;  cly;epiy  ghjpf;fg;gl;ljhy;  jpz;Lf;fy; 

Ma[jg;gil tHpf;fhty; K:yk; tHpf;fhty; nfhug;gl;L 
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SSI  jpU/ifyhrk;.  PC 185  jpU/fdfnty;ghz;oad; 

kw;Wk;   PC  868  jpU/nldpay;  Mfpnahh;fs;  K:yk; 

rpfpr;iff;fhf  ,k;khtl;l  rpiwapypUe;J  15/55 

kzpf;F jpz;Lf;fy; muR jiyik kUj;Jtkidf;F 

mDg;gp  itf;fg;gl;lth;  muR 

kUj;Jtkidapy;  ,r;rpiwthrpia  Rkhh;  16/40 

kzpf;F  ghpnrhjid  bra;j  kUj;Jt 

mYtyh; ,r;rpiwthrp tUk; tHpapy; ,we;J tpl;ljhf 

[brought dead] jfty; mspj;Js;shh;  ”

11.Since  the  prisoner  died  while  in  the  judicial  custody,  a  magisterial 

enquiry was ordered and the learned Chief Judicial Magistrate, Dindigul by his 

proceedings  dated  22.07.2014  has  appointed  Thiru.CB.Vedagiri,  Judicial 

Magistrate to conduct enquiry under Section 176 (1-A) CrPC on the death of the 

prisoner  Easski  Muthu  and  accordingly  the  learned  Judicial  Magistrate 

conducted enquiry and filed his report on 22.12.2014. The relevant portion of 

the report of the learned Judicial Magistrate is extracted hereunder:

,t;tHf;fpy; ,we;j ,rf;fp Kj;Jit rpiwapy;“  

milg;gjw;F  Kd;g[  jpz;Lf;fy;  muR  kUj;Jtkid 

kUj;Jtuhy; rpfpr;ir mspf;fg;gl;ljhf Twg;gl;Ls;s 

epiyapYk;. jpz;Lf;fy; khtl;l rpiwapy;. ifjpfis 

 rpiwthrpfis  milg;gjw;F  Kd;g[  m';f  kr;r–  

milahs';fs;.  ifjpfspd;  clk;gpy;  cs;s fha';fs; 

(uj;jk;  fl;oa   fd;wpa  fha';fs;)  gw;wp  Fwpg;gpl;L–  

(Admission  Register)  ,Ug;gij  fUj;jpw;  bfhz;Lk; 
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jpz;Lf;fy;  khtl;l  rpiwapy;  milg;g[f; 

fhtypy; ,Ue;j ,rf;fp Kj;Jit  jpz;Lf;fy; muR 

jiyik kUj;Jt kdiapypUe;J te;j kUj;Jth;fs; 

rpfpr;ir  mspf;fg;gl;ljd;  mog;gilapYk;.  gpnujg; 

ghpnrhjid  bra;j  kUj;Jthpd; 

Tw;Wg;goa[k;  ,t;tHf;fpy;  ,we;j  ,rf;fp  Kj;J 

ePjpkd;wf;  fhtYf;F  cl;gLj;Jtjw;F 

Kd;g[  mz;;zhefh;  nghyPrhuhy;  mof;fg;gl;L. 

Jd;g[Wj;jg;gl;L.  rpj;utij  bra;ag;gl;Ls;shh; 

vd;nw ,e;ePjpkd;wk; fUJfpd;wJ/

56/ /// /// //// ,rf;fpKj;Jtpd; clk;gpy; if/ 

fhy;/  bjhil Mfpa ,l';fspy;  cs;s fha';fnshL 

nghyPrhh;  ePjpkd;wf;  fhtYf;F 

cl;gLj;jpajhfnt  ,e;ePjpkd;wk; 

Kot[  bra;fpd;wJ/  ,t;thwpUf;f  ,Uja  mWit 

rpfpr;ir  bra;j  xU  egiu  nghyPrhh;  ifJ 

bra;tjw;F  Kd;ghf  vr;rhpf;ifahf  ,Ue;jpUf;f 

ntz;Lk;/  mtiu  rhpahd  Kiwapy;  elj;jpapUf;f 

ntz;Lk;/  mtUf;F  chpa  rhg;ghL.  jz;zPh; 

nghd;wtw;iw  tH';fpapUf;f  ntz;Lk;/  ve;jtpj 

monah.  Jd;g[Wj;jnyh.  ,y;yhky;  mtiu ePjpkd;wf; 

fhtYf;F  cl;gLj;jpapUf;f 

ntz;Lk;/  ,t;tidj;ija[k;  E3  mz;zhefh;  fhty; 

epiya nghyPrhh;  bray;gLj;jtpy;iy vd;nw  ,e;ePjp 

kd;wk; Kot[ fhz;fpwJ/ 
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57/Kotpy;.  ,rf;fp  Kj;Jtpd;  ,wg;ghdJ  E3 

mz;zhefh;  fhty;epiya  nghyPrhUk; 

mth;fSld;  ,e;j  tHf;fpy;  g[yd;  tprhuizf;F 

cWJizahf  ,Ue;j  nghyPrhhpd;  Jd;g[Wj;jy; 

(Custodial  torture)  jhd;  fhuzk;  vd;W  ,e;ePjpkd;wk; 

Kot[ fhz;fpwJ/”

12.Thus the learned Judicial Magistrate after a detailed enquiry has come 

to a conclusion that the petitioner's husband Esakki Muthu died due to custodial 

torture by the Police of E3 Anna Nagar Police Station and by the officers, who 

involved  in  the  investigation.  This  report  was  filed  on  22.12.2014  itself. 

Ante-mortem injuries were noticed by the Doctor  and it  was reported in the 

postmortem certificate dated 22.07.2014. The Government accepted the report 

of the learned Judicial Magistrate, Dindigul and has issued a government order 

in GO.Ms.No.645 Public (Law and Order) Department dated 20.07.2017 and 

awarded a compensation of Rs.5 Lakh to the legal heirs of the deceased Esakki 

Muthu. Also directed the District Collector and the Director General of Police to 

initiate  departmental  proceedings  and  criminal  prosecution  as  against  the 

concerned officials  of  E3 Anna Nagar  Police Station and the officers  of  the 

Special  Team,  who  are  responsible  for  the  death  of  Essakki  Muthu. 

This Government Order was issued pursuant to the intervention of the National 

Human Rights  Commission,  which  by its  notice  dated  18.03.2017 called  an 
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explanation  from  the  government  for  not  initiating  action  as  against  the 

concerned officials, who are responsible for the death.

13.Based  on  the  above  said  Government  Order,  the  District  Collector, 

Dindigul by his letter dated 14.08.2017 requested the Commissioner of Police, 

Madurai to identify the officers from E3 Anna Nagar West Police Station and 

from the Special  Team, who are responsible for  the death of the petitioner's 

husband Esakki Muthu. The Director General of Police has also directed the 

Commissioner of Police, Madurai by his letter dated 12.10.2017 to enquire into 

the incident and to send a factual report by fixing responsibilities on the officers 

concerned. Subsequently after a period of three months, the Commissioner of 

Police,  Madurai  city  has  instructed  the  Deputy  Commissioner  of  Police, 

Madurai City to conduct an enquiry and to submit a report by his proceedings 

dated  01.12.2017.  The  Deputy  Commissioner  of  Police,  Madurai  city  has 

delegated this task to the Assistant Commissioner of Anna Nagar Police Station 

on  05.10.2020.  The  Assistant  Commissioner  has  taken  two years  to  file  his 

report  and he has also filed a report  on 28.09.2022  fixing responsibility as 

against 5 police officers from E3 Anna Nagar West Police Station and 3 officers 

from the Special Team. He has also fixed the officers, who had retired from 

service.  Thereafter,  the  Commissioner  of  Police  has  recommended  for 

departmental proceedings as against the concerned officers on 6.10.2022. 
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14.During the course of hearing, this Court has recorded the manner in 

which the department has attempted to safeguard the erring officials and the 

attempts  made  by  the  department  to  defeat  the  claim  of  the  petitioner. 

This Court has also passed an order directing the investigation to be conducted 

by the CB-CID. Accordingly, the Director General of Police by his proceedings 

dated 15.04.2023 transferred the investigation from the file of the Anna Nagar 

Town  Police  Station  in  Crime  No.225  of  2014  to  the  CB-CID,  for  further 

investigation. The Inspector of Police, Madurai, CB-CID has also filed a report 

dated 23.06.2023 before this Court and the same is extracted hereunder:

“24.It  is  further  submitted  that  further  opinion  is  

obtained from the post morterm doctor and concluded that the  

Police  Officials  1)  Tr.Rajapandi,  then  Inspector  of  Police,  

Annanagar PS (now at Deputy Superintendent of Police, Porur  

Sub Division, Coimbatore) 2.Tr.Chakkaravarthy, then Inspector  

of  Police,  K.Pudur  PS  (Now  at  Assistant  Commissioner  of  

Police,  Control  Room,  Madurai  City),  3.Tr.Sakthivel,  then  

Assistant  Commissioner  of  Police,  Annanagar  Range(Rtd),  4)  

V.P.Saravanan  (Now  at  Gr.I.1476,  Mathigiri  PS,  Krishnagiri  

District) 5)Tr.Murugesan, then SSI, Annanagar PS (Now at SSI,  

Ramnad District) 6)Tr.Baskaran, then SSI, Annanagar PS (Rtd 

SSI) have caused injuries to the deceased Esakkimuthu while he 

was  in  police  custody.  The  deceased  Esakkimuthu  had 

undergone by-pass injuries would not have cause death. Hence 

the  above  said  Police  officials  have  to  be  prosecuted  under 
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Section 304(ii), 330, 348 and 294(b) IPC.

25.  It  is  further  submitted  that  the  sanction  for 

prosecution have to be obtained for the above police officials.  

After  that  a  final  report  will  be  filed  against  the  above  said  

police officials before the concerned court. ”

         15.It has become an order in almost all the departments to protect the 

erring officials. The higher officials have to support their subordinates, who are 

sincere and honest, but not the ones, who are indulging in the acts in violation 

of the laws. The police have been provided with lathi and the arms in order to 

safeguard themselves and the general public, at the same time it cannot be used 

as a weapon to torture the general public or the offenders. 

16.The  Tamil  Nadu  Government  is  having  its  own  Police  Standing 

Orders, which provide duties and responsibilities of the police officers as under. 

As per Police Standing Orders, 

(i)  PSO No.638(1),   the  prisoners  are  not  to  be  subjected  to  needless 

indignity or harsh treatment

(ii)  PSO No.622 Annexure (II)(18) of the new standing orders, the person 

having custody of an arrested person should take reasonable care of health and 

safety of the accused.
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(iii) PSO No.622(12) of the new standing orders, the guidelines issued by 

the Hon'ble Supreme Court in the case of D.K.Basu Vs State of West Bengal, 

reported in  1997 (1)  SCC 416, have to be followed while making arrest  by 

police.

(iv)  PSO  No.622  (13)  of  new  standing  order,  certain  precautionary 

measures have to be taken in order to avoid death in custody.

17.Section  54  of  the  CrPC  mandates  that  the  arrested  person  should  be 

examined by a medical officer soon after his arrest and the medical officer is expected 

to examine the arrested person and record the injuries if any or remarks of violations if 

any.  In order to avoid these types of custodial deaths, the Hon'ble Supreme Court has 

already issued  detailed  guidelines  in  the  case  of  the  D.K.Basu Vs.  State  of  West  

Bengal reported in  1997 (1) SCC 416. Further all the State Governments have also 

issued circulars directing their officials to follow the guidelines issued by the Hon'ble 

Supreme Court in D.K.Basu's case.

18.Even  before  to  the  D.K.Basus's  case,   in  Re  Sheela  Barse  Vs  State  of 

Maharastra reported in AIR 1983 SC 378, the Hon'ble Apex Court in order to assure 

the safety of the accused has mandated that the Magistrate before whom an arrested 

person is produced shall enquire the arrested person regarding the complaint of torture 

or mal-treatment in the police custody and the relevant paragraphs are extracted as 

under:
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“5. ... ... ...

(vii) we would direct that the magistrate before whom an arrested  

person is produced shall enquire from the arrested person whether he has 

any complaint of torture or maltreatment in police custody and inform him  

that he has right under section 54 of the Code of Criminal Procedure 1973 

to  be medically  examined.  We are aware that section 54 of  the Code of  

Criminal  Procedure  1973  undoubtedly  provides  for  examination  of  an 

arrested  person by a medical  practitioner  at  the  request  of  the  arrested  

person and it is a right conferred on the arrested person. But very often the  

arrested person is not aware of this right and on account of his ignorance,  

he is unable to exercise this right even though he may have been tortured or  

malterated by the police in police lock up. It is for this reason that we are  

giving a specific direction requiring the magistrate to inform the arrested  

person about this right of medical examination in case he has any complaint  

of torture or mal-treatment in police custody.” 

19.All  these  above  mentioned guidelines,  Rules  and Police  Standing  Orders 

were issued in order to ensure that even if a person is accused of an offence, such 

person is  not  subjected for  any harassment  or  torture  during the  police  or  judicial 

custody.  

20.Some of the Police Officers are under the impression that the investigation 

can be conducted only by way of torture. This attitude of the police officers need to be 

mended. Even though we are having all the rules and regulations, guidelines as stated 

above, it is the sad reality that even after so many years of independence, the scenario 

is not changed.
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21.The  deceased  hailed  from  a  downtrodden  family  having  four  children. 

Because of the careless and negligent attitude of some of the officials, the petitioner's 

family is now in the street.The government has provided a sum of Rs.five lakh as 

compensation  to  the  petitioner's  family,  this  Court  is  of  the  opinion  the  said 

compensation may not be sufficient for the petitioner to bring up her five children.

        22.Though the learned Judicial Magistrate has given a clear finding in the year 

2014  itself  and  it  was  also  accepted  by  the  Government,  the  officers  who  were 

involved in the alleged incident were permitted to work and they were rewarded with 

promotion. Even now the prosecution has not initiated action as against the officials 

citing that the sanction is awaited. It is not known how many years would require for 

obtaining sanction. The fact remains that if the officers involve in custodial torture, the 

sanction is not at all required. If the authority vested in a public servant, is misused for 

doing things, which are not otherwise permitted under the law, such acts cannot be 

protected under Section 197 of CrPC and the action of the police torturing the suspect 

cannot be considered as discharge of duty or function under the Act or under any other 

law. This position has already been discussed in detail by the Hon'ble Supreme Court in 

Bhagwan Prasad Shriwastava V/s. N.P. Mishra, reported in     (1970) 2 SCC 56, 

Unnikrishnan And Another vs Puttiyottil Alikutty Anr Another, reported in (2008)  8 

SCC page 131., Choudhury Parveen Sultana V/s. State of West Bengal reported in 

(2009) 3 SCC 398.

18/23

https://www.mhc.tn.gov.in/judis



WP(MD) No.2448 of 2015  

23.The Hon'ble Chief Minister of Tamil Nadu on 10.05.2022 in the Assembly 

has  stated that  safety will  be  ensured  in  jail.  No one  will  be  tortured  mentally or 

physically when in custody. Custodial deaths cannot be justified, irrespective of who 

the ruling party is'  and on 23.03.2023 the Hon'ble Chief Minister has further stated 

that the Government would not make any comprises in case allegations of violations of 

human rights during the police custody.

24.The National Human Rights Commission has also taken notice of such issue 

and on 14.12.1993 has issued certain directions to all the Chief Secretaries of the States 

in respect of the custodial deaths and the same is extracted as under :

“.  ...  ...  ...  The  Commission  has  taken  a  view  that  a  

direction should be issued forthwith to the District Magistrates and 

Superintendents of Police of every district that they should report to  

the Secretary General of the Commission about such incidents within 

24 hours of occurrence or of these officers having come to know about  

such  incidents.  Failure  to  report  promptly  would  give  rise  to  

presumption that there was an attempt to suppress the incident.”

25.Tamil Nadu has a long history of police excess. According to the data from 

the Lok Sabha, 478 deaths were reported while suspects were in judicial  or police 

custody between 2016-2017 and 2021-22 (upto February 28) 
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26.The  attitude  of  some  of  the  police  officers  has  resulted  in  death  of  the 

deceased, even then the administrators are intending to protect them. This attitude has 

to be deprecated only by stringent actions, otherwise it would encourage these types of 

custodial torture in future.

27.Even after the sensitive Sathankulam's case, the custodial death and torture 

are not curtailed in this State. The top officials of the department have to address this 

issue  by taking stringent action as against the concerned officers, who are responsible 

for the custodial  death of  the petitioner's husband including the officers,  who have 

attempted to protect them by protracting the departmental proceedings and the officers, 

who have attempted to close the criminal case. 

28.In the result, this writ petition is disposed of with the following directions;

(i)  The  government  shall  pass  necessary  orders  providing 

scholarship  to  the  children of  the  petitioner  for  their  studies,  apart 

from the compensation already provided.

(ii)The CB-CID shall file the final report without waiting for 

sanction, as per the orders of the Hon'ble Supreme Court in Bhagwan 

Prasad Shriwastava V/s. N.P. Mishra, reported in (1970) 2 SCC page 

56,  Unnikrishnan And Another vs Puttiyottil Alikutty Anr Another, 
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reported in  (2008)  8 SCC page 131.,  Choudhury Parveen Sultana 

V/s. State of West Bengal reported in (2009) 3 SCC 398.

(iii)The  Director  General  of  Police  shall  reopen  the 

departmental  proceedings initiated in this  case and take appropriate 

action as against all the officers, who are responsible for the custodial 

death of the petitioner's husband, including the investigating officer in 

Crime No.225 of 2014 and the officers, who have deliberately delayed 

the departmental proceedings for more than four years, including the 

then Deputy Commissioner and the Assistant Commissioner. No costs. 

Consequently connected miscellaneous petition is closed.

      06.03.2024
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To

1.The Secretary to Government,
    Home Department,
    Secretariat, Chennai – 9.

2.The Director General of Police,
   Mylapore, Chennai.

3.The Inspector General of Police,
    South Zone, Madurai.
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4.The District Collector,
    Madurai District,
    Madurai.

5.The Superintendent of Police,
   Madurai District,
   Madurai.

Copy to

The Inspector of Police,
CB-CID, Madurai.
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B.PUGALENDHI, J.
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