WP(MD) No.2448 of 2015

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

RESERVED ON: 26.06.2023
PRONOUNCED ON: 06.03.2024

CORAM:
THE HONOURABLE MR.JUSTICE B.PUGALENDHI

WP(MD)No.2448 of 2015
and
MP(MD)No.1 of 2015

Maheswari ... Petitioner
Vs

1.The State of Tamil Nadu,
Represented by its Secretary to Government,
Home Department,
Secretariat, Chennai — 9.

2.The Director General of Police,
Mylapore,
Chennai.

3.The Inspector General of Police,
South Zone,
Madurai.

4. The District Collector,
Madurai District,
Madurai.

5.The Superintendent of Police,
Madurai District,
Madurai.

6.Sakthivel,
Assistant Commissioner,
Madurai City.
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7.Rajapandi,
Inspector of Police,
South Gate Police Station,
Maduari.

8.Chakravarthi
Inspector of Police,
Puthur Police Station,
Madurai.

9.Murugesan,
Special Sub Inspector of Police,
Anna Nagar Police Station,
Madurai.

10.Baskaran
Special Sub Inspector of Police,

Anna Nagar Police Station,
Madurai.

11.Muthaiah,
Police Constable,

Anna Nagar Police Station,
Madurai.

12.Rajuvel,
Police Constable,
Anna Nagar Police Station,
Madurai.

13.Velayuthan,
Police Constable,

Anna Nagar Police Station,
Madurai.

WP(MD) No.2448 of 2015

... Respondents

PRAYER: Writ Petition is filed under Article 226 of the Constitution of India

for issuance of a writ of mandamus directing the respondents 1 to 5 to take

appropriate disciplinary action as against respondents 6 to 13 and to pay
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punitive compensation for the death caused to the petitioner's husband namely
Esakki Muthu by respondents 6 to 13 with 18% interest per annum based on her
representations dated 21.07.2014 and 22.07.2014 within the time limit that may
be stipulated by this Court.

For petitioner : Mr.G.Thalaimutharasu

For Respondent : Mr.Veera Kathiravan

Nos.1to 5 Additional Advocate General

Assisted by Mr.A.Thirumahilmaran,
Additional Public Prosecutor

For Respondent : Mr.V.Kathirvelu,

Nos.6,7,9 to 13 Senior Counsel
for Mr.A.K.Azagarsamy

For Respondent : Mr.M.Subash Babu,
No.8 Senior Counsel

for Mr.S.Maya Perumal

ORDER

This is yet another incident of custodial violence. The petitioner a widow
has approached this Court in the year 2014 for a writ of mandamus seeking
compensation for the death of her husband Easkki Muthu and also for an

appropriate action as against the officials, who are responsible for the cause of

the death.
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2.The case of the petitioner is that her husband Esakki Muthu was taken
to the Anna Nagar Police Station, Madurai by the police officials on 13.07.2014
under the guise of an enquiry, where he was beaten brutally and he suffered
serious injuries. Therefore in order to escape from the consequences, a case was
foisted as against her husband for the offence under Section 302 IPC and he was
also remanded to judicial custody by the learned Judicial Magistrate No.VI,
Madurai on 15.07.2014 at 9.00 pm. On 21.07.2014 her husband died in the
prison. The petitioner claims that she had visited her husband in the prison on
the date of the incident. During her visit she found that her husband was having
multiple injuries and he was not in a position to stand even for three minutes
continuously. Considering the cause of death due to multiple injuries, the
Superintendent of Prison, Dindigul, lodged a complaint before the Inspector of
Police, West Police Station, Dindigul and the same has been registered in Crime
No.225 of 2014 on 21.07.2014 under Section 174 CrPC. The learned Counsel
for the petitioner further submits that the petitioner is having four children and
her husband was the only bread winner of the family. The petitioner having no
other scope has approached this Court seeking compensation and appropriate

action as against the concerned officials, who are responsible for the death of

her husband.
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3.This Court has entertained this writ petition and ordered notice in the
year 2015. However, thereafter, the matter was listed only in the month of
March 2023. The respondents, who received notice, did not enter appearance.
The same was recorded in the order dated 14.03.2023. Only thereafter the

respondents filed the counter.

4.In pursuance of the order of this Court dated 19.04.2023,
the Superintendent of Police, Dindigul has filed a report on 27.04.2023 stating
that the deceased Esakki Muthu, was accused No.5 in Crime No.895 of 2014
registered for the offence under Sections 147,148 and 302 IPC on the file of the
Anna Nagar Police Station, Madurai City. He was arrested on 15.07.2014, he
was taken for medical examination and was produced before the learned
Judicial Magistrate No.VI, who in turn remanded the accused into judicial
custody for 15 days in Madurai Prison. The Superintendent of Police, Madurai
has re-directed the warrant for judicial custody to the District Prison, Dindigul
for the safety of the accused. Accordingly he was shifted to Dindigul, Prison on
15.07.2014, wherein, the Superintendent of Dindigul Prison found the accused
with multiple injuries and recorded the same in the jail admission register.
The accused was provided with treatment on 16.07.2014, 17.07.2014 and on

19.07.2014 one Dr.Senthilkumar, recommended to shift the accused to the
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Government Hospital, Dindigul. On 21.07.2014 the accused was taken to the
Government Hospital, Dindigul and the Doctor who examined the accused at
4.45pm declared the accused 'brought dead'. Subsequently based on the
complaint of the petitioner dated 21.07.2014 a case was registered in Crime No.
225 of 2014 under Section 174 CrPC on the file of the Dindigul Town West
Police Station and based on the directions of the higher officials, departmental
proceedings were initiated as against eight police officials and the same is not
yet concluded. The investigation in Crime No.225 of 2014 was also transferred
to the CB-CID and once sanction is accorded final report would be filed before
the Court concerned. Apart from this a sum of Rs.Five Lakh has been provided

to the petitioner as a compensation by the State Government.

5.The 6™ respondent/ Inspector of Police, South Gate Police Station, Anna
Nagar has filed his counter affidavit stating that the accused has previously
undergone open heart surgery and the petitioner's husband died only because of
the heart disease and there was no any custodial torture as alleged by the
petitioner. Even though the petitioner is not entitled for compensation, a sum of

Rs. Five Lakh has been provided to the petitioner.
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6.The 7" respondent / then Inspector of Police, South Gate Police Station,
Madurai has filed a counter affidavit stating that the petitioner's husband Esaki
Muthu was a habitual offender and he had bad antecedents. He was arrested on
15.07.2014 in connection with his involvement in the murder case of one
Jayapandi and he was remanded to judicial custody on 15.07.2017.
The petitioner's husband neither faced any harassment nor ill-treatment by the
respondents 6 to 13. The medical history of the petitioner's husband shows that
he is a heart-patient and he underwent open heart surgery and unfortunately he

died while under the judicial custody.

7.The 8" respondent / then Inspector of Police, Puthur Police Station filed
a counter affidavit stating that the allegations are made against the Anna Nagar
Police Station, whereas he was working in Puthur Police Station. He had neither
directly nor indirectly involved in the enquiry, arrest or in the remand. However

he has been roped in this case.

8.The 1* and 2™ respondents filed a counter affidavit stating that based on
the letter sent by the Commissioner of Police, Madurai city vide D.O.letter in

C1/4695/207, dated 06.10.2022 addressed to the office of the Director General

of Police, Tamil Nadu with the request to issue necessary orders to initiate
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disciplinary proceedings against the delinquent police officials. In view of the
fact the case in Dindigul Town West PS.Cr.No0.225/2014 u/s 174 CrPC would
now be investigated by the Crime Branch CID which may reveal the
involvement of police officials both criminal (amounting to criminal
prosecution) as well as misconduct (amounting to the departmental action
alone) necessary departmental action would be taken on the submission of
report by Crime Branch CID. Crime Branch CID would complete the
investigation in a time bound manner, file final report in the jurisdictional Court
and also submit its findings with regard to the departmental action qua
delinquent officials after which departmental proceedings would also be

Initiated.

9.This Court considered the rival submissions and perused the materials

placed on record.

10.The petitioner's husband, who was remanded to judicial custody died
in the prison on 21.07.2014. The Superintendent, District Prison, Dindigul has
set the law in motion by lodging a complaint on 21.07.2014 and the same has
been registered in Crime No.225 of 2014 on 21.07.2014 under Section 174

CrPC. The crux of the FIR is extracted hereunder:
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‘aiFmgemsor FlswmourF) ersvi 394 @QFEB] UPpH /.
D16l lFvaugnss 2107014 sk 10(% B BIIDDITH S
FIBIFDFBSH — SpUBLILIDL  UP)B B  (JPSVID  YsBYLILT
OUBBLILIL L UT  @WIBES QIO GIBINB BV -  UPHS

Ul GIFUI CBTIBMUD O)BILTLNTS,

@NoLoTouL "L Flsn Ui INFTTs0605007  FleodmeuTFlsoous
Flswomuilsv DYEDYLOLD) % (L0 GLIT S/ L2507 (h
DBBNID QU0 BAVLBMNID 2L BN L FHb
WPRUTS  [BleDsVUIsy  @UBHHI — BL Ul  [Blsdsvlisy 2 L 6V
UPUPRUSBID LIl QUSBSB  BIUBIBEFL 0T LWL
206D D BTUNEIFBEFL 5T YYYLODBI B BLILIL LT, YHDBTH
LBy  YsisomUl  YsYIOS]  YEYUVIT B B BIBTUISBLO,
20560  FlsDW)  YAYUSVITV 2T LIBIYFBN  LYsYLOD]
USBICOUL 126V LIBeY  GIFUNILILIL (h M| 6T0TLIRBUID  GLOSYLL.
10.07.2014  ysigy — Blsovi(h &bV TF  HDSVILD
D15, B BIULDDDT L0 B BIoUITY  aulp/EILsLL L Health
Screening  Form 8L BITUIBIS 6 B (S FIB)FsnF
YN BBLILIL (h NN 6T60Tm)  almupts g 1 7.07. 2074
YOIy OTULL.  FleDMBE UHNEH  LIIBD  Bovi(h b bV
TF LD(1% P S/ULD 5D 50T LO(1% B /61 <YEY/EUGVIT
Bl1B. Yooit)o)Fevaud  wpmud 19072014 ysigy Fsomb
UBEND  LITIBS  TF OB BIY YUV Db GIFIBD 5V
ST Yo BTV FIBIFDF  YABBLILIL (b NN
sToviLIsDBUND  GLoays 21.07. 2014 @wigy @QF FlswmanrFIs S
GCLYLD 2 L SVBIodsV  LITHIBBLLILL BTV Psovi(h b6V

YUIBLILIGDL  UP)B BTUV  (IPoVLD  UPIFB BTUSY  CHBTILILIL (b
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SSI B smsovrFs, PC 1855 Bip. Boordb GosvLITsvily Uisoi
LODaYLD PC 808  Bip. CLoonlusy 24 BCwmisan  (psvLd
F/BIFonBBLBISH — QUOLoToUL L. FledmUlsOiB b/ 15,95
D50V B(S  B/so0i(h BBV YTF FHoDVsDLD O/ D FHJ6ULD5OI50TH (S
/5oL 1L7) V6L FBLILIL L 6T YTF
D% B BIUMDDDTUNY  @FFlsomomoaurSFlsow — Fori  10.40
L0500 % (S LITIG FITF 6006507 IFUISH LO(15 & P
YUV QFF Mot SE]) UL PN @mIBBI AL HT%
[brought dead] &HBais yai)s Harionni”

11.Since the prisoner died while in the judicial custody, a magisterial
enquiry was ordered and the learned Chief Judicial Magistrate, Dindigul by his
proceedings dated 22.07.2014 has appointed Thiru.CB.Vedagiri, Judicial
Magistrate to conduct enquiry under Section 176 (1-A) CrPC on the death of the
prisoner Easski Muthu and accordingly the learned Judicial Magistrate
conducted enquiry and filed his report on 22.12.2014. The relevant portion of

the report of the learned Judicial Magistrate is extracted hereunder:

‘QalaupH B @mBH @FHE (LpD Hleweu Flsmmulled
QHLLILUBMSH  (WP6dTL]  Blsvvi(h BBV  YTF L0 S FHI6ULDEH 65T
LO(Th & HIGUTTEV  FIBIFeDF YOS BLILLL HMTFH  Fo MLUILIL (b 61161
[Blsmevulepid,  BHlswi(h HFH6V AU L FlsmmUllsy., 63>F S51F6m61T
—  Fe»mouTHHBemaT YL LULSMEH (WPl  BI%H  IDFF
QIEHL_WTMBIFHBO, 6B BB 2 L IDINY 2 6160  HIUIBIF T
(IHFBLD  SLIgW — Heidw  STWnEISaT) UDM! (G DI (H
(Admission Register) @pLiLsm»s BBDBDBIND 0BT (h LD
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B o0i(h b b6V LOToUL L Flsomuilsv <YL L)%
BAIUVIV @UBIESE QF BB (1P B0  Blsovi(h BBV YTF
FBWGVDUD LO(h b HJ6U  LDTeDUNONB B UL 1O P S/6UT N
FIBIFDF YN BBLLIL L BT Yz LILIsDL UNBILDL.  LIGTBLT

LIT)G FITF 6006507 CIFUISH LO(15 B BJoUTIsoT
TN s @aionpsS  @mps  QIFSS WD/
BB E BIUBY B 2L B SIUSDS
(psoit) <5007 5001 155 /T CLITSFTITsV <YLy BBLILIL(b.
SBIDTLY DY BLILIL (b . FIBUN T OIFUNLILILIL (b S¥ToNTIT

ST CL) GUBILBNODIDID (15 556010 .

0. i i . RFBDBPD BN 2L LOLIGV  505.
BV,  OIBTDL b @ BIBAIY 2 66N  BIUNEIS GMT(hH
CLITEOFTIF LB DS BT6UEY B
21 11(h BBUBTH G BVB15% /0557 W10

WPy  CIFUBIIMSD.  QAUMTINE BE  @NBBU LY
FIBIFswF  CFUILS (B BT CLITOFTT 0B LD/
CIFUIUSB WS~ (PILITE — STFFNBDBUTE Q1B IBDB|h Db
GCoUs(h LO. YU — FIIUNTET  (LPSDDUNY  [BL BN P
G oL (h LD, YU B 2 /s FILINT(H. 5 5007 50071
CLITOIMUDDD — UPBIBIINGB HH — GCoMsvi(hLD.  6T/BBAINSD
Qg CUIT,  BITLYYD S GOV, RVSVTLOY  YUsD]  [BBINDTDH
BTN (S 2 L 1I(h BB B BB
GCousvi(h L0.  (QacUsDTHDBUND E3  sovisoonbBi  HIToUsV
[Blewovus  CLITSOFTT  GIFUISVLIh B aNVsIV 6150761 QUBIHSD]
LDSDIMLD (P12 6] SB/T5007 /D) ).
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7. uplz ey,  QFEB] P Bialoi  @miintsors)  E3
<2/ 5007 500111 11> B /7 BAUSVIH5075VU] GLITESFT (15 LD
YUTHEGL DT QUBSH — UPFBBIY  LJsVsoT  GUIFITT607 5007 (S
2 [YBIROTUNTE  QNBIHD CLITESF 0T  /50TLIIYP P 5V
(Custodial torture) Hrsi Lrgsoors e1s0ipy  QUBILLUOTLD
WPy BTSN

12.Thus the learned Judicial Magistrate after a detailed enquiry has come
to a conclusion that the petitioner's husband Esakki Muthu died due to custodial
torture by the Police of E3 Anna Nagar Police Station and by the officers, who
involved in the investigation. This report was filed on 22.12.2014 itself.
Ante-mortem injuries were noticed by the Doctor and it was reported in the
postmortem certificate dated 22.07.2014. The Government accepted the report
of the learned Judicial Magistrate, Dindigul and has issued a government order
in GO.Ms.No.645 Public (Law and Order) Department dated 20.07.2017 and
awarded a compensation of Rs.5 Lakh to the legal heirs of the deceased Esakki
Muthu. Also directed the District Collector and the Director General of Police to
initiate departmental proceedings and criminal prosecution as against the
concerned officials of E3 Anna Nagar Police Station and the officers of the
Special Team, who are responsible for the death of Essakki Muthu.
This Government Order was issued pursuant to the intervention of the National

Human Rights Commission, which by its notice dated 18.03.2017 called an
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explanation from the government for not initiating action as against the
concerned officials, who are responsible for the death.

13.Based on the above said Government Order, the District Collector,
Dindigul by his letter dated 14.08.2017 requested the Commissioner of Police,
Madurai to identify the officers from E3 Anna Nagar West Police Station and
from the Special Team, who are responsible for the death of the petitioner's
husband Esakki Muthu. The Director General of Police has also directed the
Commissioner of Police, Madurai by his letter dated 12.10.2017 to enquire into
the incident and to send a factual report by fixing responsibilities on the officers
concerned. Subsequently after a period of three months, the Commissioner of
Police, Madurai city has instructed the Deputy Commissioner of Police,
Madurai City to conduct an enquiry and to submit a report by his proceedings
dated 01.12.2017. The Deputy Commissioner of Police, Madurai city has
delegated this task to the Assistant Commissioner of Anna Nagar Police Station
on 05.10.2020. The Assistant Commissioner has taken two years to file his
report and he has also filed a report on 28.09.2022 fixing responsibility as
against 5 police officers from E3 Anna Nagar West Police Station and 3 officers
from the Special Team. He has also fixed the officers, who had retired from
service. Thereafter, the Commissioner of Police has recommended for

departmental proceedings as against the concerned officers on 6.10.2022.

https://lwww.mhc.tn.gov.in/judis

13/23



WP(MD) No.2448 of 2015

14.During the course of hearing, this Court has recorded the manner in
which the department has attempted to safeguard the erring officials and the
attempts made by the department to defeat the claim of the petitioner.
This Court has also passed an order directing the investigation to be conducted
by the CB-CID. Accordingly, the Director General of Police by his proceedings
dated 15.04.2023 transferred the investigation from the file of the Anna Nagar
Town Police Station in Crime No.225 of 2014 to the CB-CID, for further
investigation. The Inspector of Police, Madurai, CB-CID has also filed a report
dated 23.06.2023 before this Court and the same is extracted hereunder:

“24.1t is further submitted that further opinion is
obtained from the post morterm doctor and concluded that the
Police Officials 1) TrRajapandi, then Inspector of Police,
Annanagar PS (now at Deputy Superintendent of Police, Porur
Sub Division, Coimbatore) 2.Tr.Chakkaravarthy, then Inspector
of Police, K.Pudur PS (Now at Assistant Commissioner of
Police, Control Room, Madurai City), 3.Tr.Sakthivel, then
Assistant Commissioner of Police, Annanagar Range(Rtd), 4)
V.P.Saravanan (Now at Grl.1476, Mathigiri PS, Krishnagiri
District) 5)Tr.Murugesan, then SSI, Annanagar PS (Now at SSI,
Ramnad District) 6)Tr.Baskaran, then SSI, Annanagar PS (Rtd
SSI) have caused injuries to the deceased Esakkimuthu while he
was in police custody. The deceased FEsakkimuthu had
undergone by-pass injuries would not have cause death. Hence

the above said Police officials have to be prosecuted under
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Section 304(ii), 330, 348 and 294(b) IPC.

25. It is further submitted that the sanction for
prosecution have to be obtained for the above police officials.
After that a final report will be filed against the above said

police officials before the concerned court. ”

15.1t has become an order in almost all the departments to protect the
erring officials. The higher officials have to support their subordinates, who are
sincere and honest, but not the ones, who are indulging in the acts in violation
of the laws. The police have been provided with lathi and the arms in order to
safeguard themselves and the general public, at the same time it cannot be used

as a weapon to torture the general public or the offenders.

16.The Tamil Nadu Government is having its own Police Standing
Orders, which provide duties and responsibilities of the police officers as under.
As per Police Standing Orders,

(1) PSO No.638(1), the prisoners are not to be subjected to needless
indignity or harsh treatment

(i1)) PSO No.622 Annexure (IT)(18) of the new standing orders, the person
having custody of an arrested person should take reasonable care of health and

safety of the accused.
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(i11) PSO No.622(12) of the new standing orders, the guidelines issued by
the Hon'ble Supreme Court in the case of D.K.Basu Vs State of West Bengal,
reported in 1997 (1) SCC 416, have to be followed while making arrest by
police.

(iv) PSO No.622 (13) of new standing order, certain precautionary

measures have to be taken in order to avoid death in custody.

17.Section 54 of the CrPC mandates that the arrested person should be
examined by a medical officer soon after his arrest and the medical officer is expected
to examine the arrested person and record the injuries if any or remarks of violations if
any. In order to avoid these types of custodial deaths, the Hon'ble Supreme Court has
already issued detailed guidelines in the case of the D.K.Basu Vs. State of West
Bengal reported in 1997 (1) SCC 416. Further all the State Governments have also
issued circulars directing their officials to follow the guidelines issued by the Hon'ble

Supreme Court in D.K.Basu's case.

18.Even before to the D.K.Basus's case, in Re Sheela Barse Vs State of
Maharastra reported in AIR 1983 SC 378, the Hon'ble Apex Court in order to assure
the safety of the accused has mandated that the Magistrate before whom an arrested
person is produced shall enquire the arrested person regarding the complaint of torture
or mal-treatment in the police custody and the relevant paragraphs are extracted as

under:

https://lwww.mhc.tn.gov.in/judis
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“5. ...

(vii) we would direct that the magistrate before whom an arrested
person is produced shall enquire from the arrested person whether he has
any complaint of torture or maltreatment in police custody and inform him
that he has right under section 54 of the Code of Criminal Procedure 1973
to be medically examined. We are aware that section 54 of the Code of
Criminal Procedure 1973 undoubtedly provides for examination of an
arrested person by a medical practitioner at the request of the arrested
person and it is a right conferred on the arrested person. But very often the
arrested person is not aware of this right and on account of his ignorance,
he is unable to exercise this right even though he may have been tortured or
malterated by the police in police lock up. It is for this reason that we are
giving a specific direction requiring the magistrate to inform the arrested
person about this right of medical examination in case he has any complaint

of torture or mal-treatment in police custody.”

19.All these above mentioned guidelines, Rules and Police Standing Orders
were issued in order to ensure that even if a person is accused of an offence, such
person is not subjected for any harassment or torture during the police or judicial

custody.

20.Some of the Police Officers are under the impression that the investigation
can be conducted only by way of torture. This attitude of the police officers need to be
mended. Even though we are having all the rules and regulations, guidelines as stated
above, it is the sad reality that even after so many years of independence, the scenario

is not changed.
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21.The deceased hailed from a downtrodden family having four children.
Because of the careless and negligent attitude of some of the officials, the petitioner's
family 1s now in the street.The government has provided a sum of Rs.five lakh as
compensation to the petitioner's family, this Court is of the opinion the said

compensation may not be sufficient for the petitioner to bring up her five children.

22.Though the learned Judicial Magistrate has given a clear finding in the year
2014 itself and it was also accepted by the Government, the officers who were
involved in the alleged incident were permitted to work and they were rewarded with
promotion. Even now the prosecution has not initiated action as against the officials
citing that the sanction is awaited. It is not known how many years would require for
obtaining sanction. The fact remains that if the officers involve in custodial torture, the
sanction is not at all required. If the authority vested in a public servant, is misused for
doing things, which are not otherwise permitted under the law, such acts cannot be
protected under Section 197 of CrPC and the action of the police torturing the suspect
cannot be considered as discharge of duty or function under the Act or under any other
law. This position has already been discussed in detail by the Hon'ble Supreme Court in
Bhagwan Prasad Shriwastava V/s. N.P. Mishra, reported in (1970) 2 SCC 56,
Unnikrishnan And Another vs Puttiyottil Alikutty Anr Another, reported in (2008) 8
SCC page 131., Choudhury Parveen Sultana V/s. State of West Bengal reported in

(2009) 3 SCC 398.
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23.The Hon'ble Chief Minister of Tamil Nadu on 10.05.2022 in the Assembly
has stated that safety will be ensured in jail. No one will be tortured mentally or
physically when in custody. Custodial deaths cannot be justified, irrespective of who
the ruling party is' and on 23.03.2023 the Hon'ble Chief Minister has further stated
that the Government would not make any comprises in case allegations of violations of

human rights during the police custody.

24.The National Human Rights Commission has also taken notice of such issue
and on 14.12.1993 has issued certain directions to all the Chief Secretaries of the States

in respect of the custodial deaths and the same is extracted as under :

X3

we. .. The Commission has taken a view that a
direction should be issued forthwith to the District Magistrates and
Superintendents of Police of every district that they should report to
the Secretary General of the Commission about such incidents within
24 hours of occurrence or of these officers having come to know about
such incidents. Failure to report promptly would give rise to

presumption that there was an attempt to suppress the incident.”

25.Tamil Nadu has a long history of police excess. According to the data from
the Lok Sabha, 478 deaths were reported while suspects were in judicial or police

custody between 2016-2017 and 2021-22 (upto February 28)
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26.The attitude of some of the police officers has resulted in death of the
deceased, even then the administrators are intending to protect them. This attitude has
to be deprecated only by stringent actions, otherwise it would encourage these types of

custodial torture in future.

27.Even after the sensitive Sathankulam's case, the custodial death and torture
are not curtailed in this State. The top officials of the department have to address this
issue by taking stringent action as against the concerned officers, who are responsible
for the custodial death of the petitioner's husband including the officers, who have
attempted to protect them by protracting the departmental proceedings and the officers,

who have attempted to close the criminal case.

28.In the result, this writ petition is disposed of with the following directions;

(1) The government shall pass necessary orders providing
scholarship to the children of the petitioner for their studies, apart

from the compensation already provided.

(11)The CB-CID shall file the final report without waiting for
sanction, as per the orders of the Hon'ble Supreme Court in Bhagwan
Prasad Shriwastava V/s. N.P. Mishra, reported in (1970) 2 SCC page

56, Unnikrishnan And Another vs Puttiyottil Alikutty Anr Another,
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reported in (2008) 8 SCC page 131., Choudhury Parveen Sultana
V/s. State of West Bengal reported in (2009) 3 SCC 398.

(1i1)The Director General of Police shall reopen the
departmental proceedings initiated in this case and take appropriate
action as against all the officers, who are responsible for the custodial
death of the petitioner's husband, including the investigating officer in
Crime No.225 of 2014 and the officers, who have deliberately delayed
the departmental proceedings for more than four years, including the
then Deputy Commissioner and the Assistant Commissioner. No costs.

Consequently connected miscellaneous petition is closed.

06.03.2024
Index :Yes/No
Internet : Yes / No
NCC : Yes / No

dsk

To

1.The Secretary to Government,
Home Department,
Secretariat, Chennai — 9.

2.The Director General of Police,
Mylapore, Chennai.

3.The Inspector General of Police,
South Zone, Madurai.
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4. The District Collector,
Madurai District,
Madurai.

5.The Superintendent of Police,
Madurai District,
Madurai.

Copy to

The Inspector of Police,
CB-CID, Madurai.
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B.PUGALENDHI, J.

dsk
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