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ORDER
This Criminal Revision is filed to call for the records pertaining to the
order passed in Crl.M.P.N0.93 of 2024 in S.C.No.48 of 2020 on the file of
the learned Sessions-cum-Mahila Judge, Tiruchirappalli, dated 19.06.2024

and set aside the same as illegal.

2. The petitioners' case is that the first petitioner is a Company,
M/s.Good Shepherd Evangelical Mission Pvt. Ltd. and the second petitioner
is the Director of the said Company and also a pastor. The petitioner runs a
destitute home for children functioning as Mose Ministries in Trichy Town,
Tamil Nadu. Permission was granted by the District Collector to run the
home. The home is running as a charity giving food, shelter and education
to the destitute and abandoned children. While so, in the year 2015, the
District Social Welfare Officer refused to give registration of the institution
as per the Juvenile Justice (Care and Protection) Act, 2015 and the Tamil
Nadu Hostels and Homes for Women and Children (Regulation) Act, 2014.

The home, therefore, was constrained to file W.P.(MD). No.16723 of 2015.

3. When the matter was pending, one organisation namely, Change

India, filed a Public Interest Litigation in W.P.(MD).Nos.16273 and 20895 of
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2015 alleging trafficking and illegal confinement of 89 children in the
petitioner's home praying for investigation by the Central Bureau of
Investigation. By a common order, dated 30.11.2016, this Court ordered an
investigation by the Central Bureau of Investigation and there was also a
direction to the Director of Social Welfare to pass orders based on the
relevant documents concerning the application of the petitioners therein.
Thereafter, upon the investigation, the Central Bureau of Investigation filed
a Final Report against the petitioners alleging the offences under Sections
363, 368, 201, 370-A, 295-A and 153-A of the Indian Penal Code and
Section 24 re/w Sections 13, 16(3) of the Orphanages and other Charitable
Home (Supervision and Control) Act, 1960 and Section 20 of the Tamil

Nadu Hostels and Homes for Women and Children (Regulation) Act, 2014.

4. Initially, the case was taken on file by the learned Chief Judicial
Magistrate, Tiruchirapalli in C.C.N0.2534 of 2019. The petitioners filed Crl.
O.P.(MD). No.1403 of 2020 to quash the proceedings in C.C.No0.2534 of
2019. By the order, dated 08.06.2023, the quash petition was allowed in part
insofar as the offences under Sections 366, 368, 295-A of the Indian Penal
Code, Section 20 r/w Sections 6 and 12 of the Tamil Nadu Hostels and

Homes for Women and Children (Regulation) Act, 2014. However, the
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proceedings in C.C.No0.2534 of 2019 were not quashed insofar as the
offences under Sections 201, 370, 370A of the Indian Penal Code and
Section 24 r/w Section 13, 16(3) of the Orphanages and Other Charitable
Home (Supervision and Control) Act, 1960 and the offences under Sections
32, 33 and 34 of the Juvenile Justice (Care and Protection) Act, 2015.
Aggrieved thereby, the petitioners filed S.L.P.N0.9542 of 2023 and the said
Special Leave Petition was dismissed by the order, dated 11.12.2023 with

the following observations:-

"We are not inclined to interfere with the impugned
judgment and hence the special leave petition is dismissed.
We clarify the petitioner Pastor Gideon Jacob will be
entitled to raise all pleas and contentions at the time of
arguments on framing of charges which will be considered
in accordance with law."

5. In the meanwhile, finding that the offences are triable by the
Sessions Court, the case was also committed, made over and taken on file by
the learned Sessions Judge, Mahila Court, Tiruchirappalli in S.C.No.48 of
2020. Therefore, in tune with the liberty granted by the Hon'ble Supreme
Court, the present application in Crl.M.P.No.93 of 2024 was filed to
discharge the petitioners from the case. However, by the order impugned in
the revision, dated 19.06.2024, while allowing the discharge petition in
respect of the offences under Section 295-A and 153-A of the Indian Penal

Code, the Trial Court, finding that there are materials, proceeded under
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Sections 370, 370-A and 201 of the Indian Penal Code and the Orphanages
and other Charitable Home (Supervision and Control) Act, 1960 and Section
20 read with Sections 6 and 12 of the Tamil Nadu Hostels and Homes for
Women and Children (Regulation) Act, 2014. Consequent to the dismissal of
the petition, on 27.06.2024, five charges are framed against the petitioner.

Aggrieved by which, the present Criminal Revision Case is filed.

6. It 1s the case of the petitioner that none of the above five charges
are made out. There is no material whatsoever to allege that the offences
under Sections 370, 370-A or other offences are said to have been committed
by the petitioner. It is the case of the petitioner that earlier, in the Writ
Petition, this Court nominated Hon'ble Mr.Justice K.N.Basha, a retired
Hon’ble Judge of this Court, to conduct a fact-finding enquiry. Pending the
Writ Petition, the Hon'ble Judge visited the home, interacted with each and
every one of the inmates and recorded their statements. From the findings of
the learned Judge, it can be seen that the children were very well treated in
the home. They grew up in the home throughout their life and were never
visited even once by their parents. In spite of the D.N.A profiling and
identifying the parents, they refused to go to their parents, alleging that they

had nothing to do with them, and they are all very much grateful to the
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petitioner. The educational qualifications of every girl child and the various

avocations in which they were all in are placed before this Court.

7. Mr.K.Samidurai, learned Counsel for the petitioner, would submit
that absolutely, none of the offences is made out. On the contrary, after a
thorough investigation, it was found that there is no allegation of any
trafficking, exploitation or sexual harassment by any of the inmates and
consistent findings concerning the noble and pious purpose with which the
home was running. The Trial Court ought to have discharged the petitioner,
and the charges framed are thoroughly unsustainable and are without any
materials, even taking all the materials that are collected by the investigating

agency, on its face value.

8. Per contra, it is the case of the respondent that pursuant to the
allegations of trafficking and abuse of inmate girls of M/s.Mose Ministries,
initially, a case was registered, upon the direction of this Court, dated
21.10.2016 in  W.P(MD).No.16723  of 2015, in RC.No.l/
(S)/2016/CBI/SCB/Chennai, originally as against one M/s.Mose Ministries,
through Jeyam Abraham and Pastor Gideon Jacob for the alleged offences

under Sections 120-B, 361, 368 and 201 of the Indian Penal Code read with
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Sections 34, 33 and 81 of the Juvenile Justice (Care and Protection) Act,
2015 and Section 20 r/w 6 of the Tamil Nadu Hostels and Homes for Women
and Children (Regulation) Act, 2014. 1In the course of the investigation,
identification of the parents of the inmates was also done by conducting a
D.N.A test and by taking the help of the experts of the National Institute of
Mental Health and Neuro Sciences Hospital, Banglore. The experts also
counselled and interacted with the inmate girls. The entire investigation was
monitored by this Court. Status reports were filed from time to time.
Ultimately, finding that Mose Ministries was only the name and it was only
the Company namely, M/s.Good Shepherd Evangelical Mission Pvt. Ltd.,

which is running the home the charge sheet is laid against the petitioner.

9. The investigation reveals that during the period 1994-1999, the
petitioner/accused procured 89 girl children in and around the village of
Usilampatti through his co-workers and with the help of the local retired
Panchayat leader one Akkini Thevar and his daughter, Rani with a false
promise to the parents/guardians that the girl children will be raised in Mose
Ministries home and the parents/guardians could visit them at any time they
wanted. They can also take back the children whenever they want. At that

time, the parents were made to sign in blank non-judicial stamp papers.
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Thereafter, the petitioner, Pastor Gideon Jacob got it filled as if they had
undertaken to hand over the children to Mose Ministries and they would not

claim back their children and that in that event, they have to pay a sum of

Rs.10,000/- to the home.

10. Further, they did not register the intake of the girls with the
appropriate Government department and also did not make any application
for registering their home till the year 2004. The petitioner/accused, Pastor
Gideon Jacob, suppressed the parentage and guardianship of the inmate
children and raised them as Christians and made them have a sense of
belonging to the institution by saying that their parents threw them away
since they did not want them. The girls were brought up as Christians and it
was inculcated in their minds that they should study Theology and do the
ministry works knowing fully aware that their parents are Hindus and the
petitioner/accused, Pastor Gideon Jacob also says that he was their saviour
and this created a state of fact in the minds of the inmate girls about their

parents.

11. The petitioner/accused, Pastor Gideon Jacob also sexually abused

one of the inmate girls/victims. Hence, the petitioner was charged under
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Sections 363, 368, 201, 370, 370-A, 153-A and 295-A of the Indian Penal
Code and Section 24 read with 13, 16(3) of the Orphanages and Other
Charitable Home (Supervision and Control) Act, 1960, Section 34 read with
32 and 33, 75 of the Juvenile Justice (Care and Protection) Act, 2015 and
Section 20 read with Section 6 and 12 of the Tamil Nadu Hostels and Homes
for Women and Children (Regulation) Act, 2014. The charges are duly
supported by the materials. No grounds are made out to discharge. Each of
the grounds raised in the Criminal Revision Case has been dealt with in

detail.

12. Mr.N.Mohideen Basha, learned Special Public Prosecutor for
C.B.I cases, for the respondent, after taking this Court through the materials
collected and the statements of the witnesses, would also point out to the
relevant witnesses and documents and submit that they are materials to
proceed in respect of every charge framed and therefore, no grounds are

made out to discharge the petitioner.

13. I have considered the rival submissions made on either side and

perused the material records of the case.
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14. In this Criminal Revision Case, though grounds are raised both
concerning the discharge petition and the charges that are framed, a specific
prayer is not made impugning the charges that are framed. Be that as it may,
the same being technical, I am of the view that when detailed arguments are
made concerning the prima facie material or otherwise, in respect of every

charge, the same can be gone into in accordance with the law.

15. At the outset, it can be seen that earlier, the petitioners filed an
Original Petition for quashing the proceedings. The same was partly allowed
only in respect of some of the offences and dismissed in respect of the rest of
the offences. When the petitioner filed a Special Leave Petition to the
Hon'ble Supreme Court of India, while dismissing the Special Leave Petition
granted liberty to the petitioner to raise the issues at the time of framing of
charges. The kind of exercise, that the Court undertakes at the time of
framing of charges, is to consider whether, in respect of every offence
alleged, there are materials to proceed. The Court is not concerned with the
adequacy or quality of the evidence, but, on the other hand, will proceed to
frame the charges and try the accused, if materials are placed by the
prosecution in support of the charge, however, weak or feeble as may be

alleged by the accused. Therefore, the only point that has to be considered

https://lwww.mhc.tn.gov.in/judis

10/28



Crl.R.C.(MD).No.796 of 2024

by this Court is, whether there are materials for the Court prima facie
pointing out the offences, to reject the discharge application and frame the

charges.

16. In respect of some of the offences the discharge petition was also
allowed. Therefore, it has to be seen as to whether in respect of the charges

that are framed, this Court has to see whether there are materials to proceed.

17. In this regard, the first charge is made under Section 370 of the
Indian Penal Code and the same is extracted hereunder for ready reference:-

"SmFAmiueited [ 20,  silywewiwiyydaeo
Gweoul (B eumd leug ergflwmenr  M/s.Good
Shepherd Evangelical Mission Pvt. Ltd ereiis
s0uefdE 2601z aHfl  DHiours QuibGHIs
QUITDILILN60 Smbal AEI () 1994-99
HTEVHBL L HH60 IDHIeN] 2 FlevbLl 1genul  Fmnsl
o 6ilenn  &Hlymomiselled  QhbgH MBI LILIL L
LOBBILD  DieTend  OLIEHT  GHLPHMHHEHEHE —ClLI6wT
fa  Osmemev  HhUY el Guwifleo  Mose

Ministries Home 616313 GLOIHENHH 6N
HMIUBHMS SHOWDHTH lBs BBID  CLIEHTE6IT
GLDIH6M FHH6IT &l (5 351 (6TH & S IT63T
Q(MRIG(PNBFFLL LD 201460 o 6iT6N

alF(pemmEenet  Lleummprosd o flur o fob
OuMBTLO6L Bpiel o oLl 1guiled ST &
wmSHUomenuisd  ueniyflud e  OFeledwir
CLPVLDTS 66D GHLHMSHBHEHHE 2 606, 2 60L,
@@L ®6v6ugFIOTSH O&sTHLILSTHID,
SI6)THEM6N [H6L6V (LPemBUTED QUETTITHBI
LIQ&S6mILILIGSTHLD, G LDHEN H 611631
QuUBEWTMHBHG D, SIOUTSHETHEDL_ULI QuIBnEH
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LUT&HIBTaIeOMHB@GHID — Qumuiwms 2 miglemdlenul
Selldg 125 Quemt  @GhensHdenem  GLombLig
Mose Ministries Home a6t e18iiflsberileom

STLILIBH S 60 SIDIOH HSI GLoBLig
GLDHMH B LD 26U LI SIUTHEN6I
STULTBHIENHBHTSH &L_6)61T & 60160601
UL SHHGULUSTHAD, HTedl  HLoyelledr  FHTFHen
6T60IMILD Quiruiuemiy CFuigl SIOUTEHEN6T
sHnflervdgien 106 CUTHemansemen &L LTWLILIGSS)
LI MeUDH D SRTEMeT  Sflerddglen

weHHe 155 uBp  gBUL  CFWH  Uals
myTlLed  apeoons  (Holy Bath)  &flevgsien
LHHHBEG OTBYS cpenem  Fevenel OFUIHI  DIgH6
UmB& CLomLig UTgHl &SI L OLI6w3T
GLHEMBHBNENT  FeMIOUIEL  SIEMMUTED  F6MLDUIED
Qsuwieugl, &SPUALD 1Bmid  elGHule L6
LUGHSHBmeN S&GHHld OFuieugd GuTem Liswidener
SULTWILGSHS  QFUiw  eneuHHID,  DieIeITH
al(BauTed SDIDIOH BB L GlL16vaT
GLDHM HH61T60 Flevem SI6)THEHEDL_ UL
UTHIBTeN6OT  SLeWFFL (B  OuBm  CeiTefsE
SIRIG 2 6iT6N Cuaamifluied Gousmev
CeuinsBesTed  UrsHusvsit  QuBm el
MUSHIHID, BHHUl  HewiLewen FLULLD  3706ug)
UfleNerLg  &HevngdhdhHHobHHID, SHHHIDTBEHSHTE0

N Fmifl b g H B HIOM 60T GLOHEN HHEN6N
FLLHHBG 61HITH  HUBTSH  LIWLTLIBHSHIHIE0
SI6L6VGE] &I 600TL_6D G fibgleiertTaelt

SIFHIUBMB BT eletten CFTeLSHINT?
adfleeflenr gniuns 2eug sigHlflullen Lgled: GLmul
APHE, GBmeurteri @evenevl ]

18. In this regard, Section 370 of the Indian Penal Code, in its present
form, was substituted with effect from 03.02.2013. The allegations, even as
per the charge is for the period 1994-1999. As such, the pre-amended

Section 370 reads as follows:-

"370. Buying or disposing of any person as a slave.---
https://lwww.mhc.tn.gov.in/judis
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Thus, on a plain reading of the allegations which are made, they never

make out an offence under Section 370 as of the period 1994-1999.

that girls were kept in the home even after the year 2013 and therefore,

applying the substituted Section 370, it is relevant to extract Section 370 as

Crl.R.C.(MD).No.796 of 2024

Whoever imports, exports, removes, buys, sells or
disposes of any person as a slave, or accepts, receives or
detains against his will any person as a slave, shall be
punished with imprisonment of either description for a
term which may extend to seven years, and shall also be
liable to be fine."

19. Even stretching the allegations further and considering the fact

it stood after substitution in the year 2013 as follows:-

https://lwww.mhc.tn.gov.in/judis

13/28

"370. Trafficking of person.—(1) Whoever, for the
purpose of exploitation, (a) recruits, (b) transports, (c)
harbours, (d) transfers, or (e) receives, a person or persons,
by—
First—using threats, or
Secondly.—using force, or any other form of coercion, or
Thirdly.—by abduction, or
Fourthly.—by practising fraud, or deception, or
Fifthly—by abuse of power, or
Sixthly.—by inducement, including the giving or receiving
of payments or benefits, in order to achieve the consent of
any person having control over the person recruited,
transported, harboured, transferred or received, commits
the offence of trafficking.
Explanation 1.—The expression "exploitation" shall
include any act of physical exploitation or any form of
sexual exploitation, slavery or practices similar to slavery,
servitude, or the forced removal of organs.
Explanation 2.—The consent of the victim is immaterial in
determination of the offence of trafficking.

(2) Whoever commits the offence of trafficking




Crl.R.C.(MD).No.796 of 2024

shall be punished with rigorous imprisonment for a term
which shall not be less than seven years, but which may
extend to ten years, and shall also be liable to fine.

(3) Where the offence involves the trafficking of
more than one person, it shall be punishable with rigorous
imprisonment for a term which shall not be less than ten
years but which may extend to imprisonment for life, and
shall also be liable to fine.

(4) Where the offence involves the trafficking of a
minor, it shall be punishable with rigorous imprisonment
for a term which shall not be less than ten years, but which
may extend to imprisonment for life, and shall also be
liable to fine.

(5) Where the offence involves the trafficking of
more than one minor, it shall be punishable with rigorous
imprisonment for a term which shall not be less than
fourteen years, but which may extend to imprisonment for
life, and shall also be liable to fine.

(6) If a person is convicted of the offence of
trafficking of minor on more than one occasion, then such
person shall be punished with imprisonment for life,
which shall mean imprisonment for the remainder of that
person's natural life, and shall also be liable to fine.

(7) When a public servant or a police officer is
involved in the trafficking of any person then, such public
servant or police officer shall be punished with
imprisonment for life, which shall mean imprisonment for
the remainder of that person’s natural life, and shall also
be liable to fine."

Thus, it can be seen that recruiting, transporting, harbouring,

transferring or receiving persons should be for exploitation.

20. The term 'exploitation' is defined in Explanation-I to include any
act of physical exploitation or any form of sexual exploitation, slavery or
practices similar to slavery, servitude or forced removal of organs. This

charge relates to the procuring of 89 girls. The allegation, concerning sexual
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exploitation, is made concerning one girl, is a separate charge. Generally,
these 89 girls, even as per the prosecution, were admitted as inmates. The
second accused, Pastor Gideon Jacob, proclaimed as if he was created by
god to save them and brought up these children as Christians. The alleged
exploitation is that they have been made to clean the toilets, cook and clean
the home etc. The second alleged exploitation is that they were taken to

Germany and were directed to work in a bakery.

21. Firstly, any human being is supposed to clean his/her toilet and the
place, in which, he is living and cook food. They were in the home, they
were studying and were admitted even to higher education. They were also
meant to be taught to take care of these things, by cleaning the place, in
which they are living, cleaning the toilets etc. The same cannot be in any
manner termed as physical exploitation. The sexual exploitation is not

alleged. There was no slavery, servitude or forced removal of organs.

22. As far as the trip to Germany is concerned, it cannot be treated as
slavery or forced labour. The girls were taken on as trip and only to be
exposed to the techniques, they were made to learn in the bakery, that too for

a short period and they came back to India even as per the prosecution.
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Therefore, the first limb, for exploitation is not made out. Therefore, I am of
the view that firstly, when the case of the prosecution that the occurrence
1.e., taking the girls either from the cradle or the parents, had taken place
only during the period 1994-1999, the amended Section 370 cannot be
applied and no offence is made out as per the original Section 370 as it stood
on the relevant date. Even for a moment, considering the substituted Section
370, the offence is still not made out and thus, the Court below omitted to
consider the above aspect concerning Section 370. Therefore, this Court has

no other option than to interfere with the charge concerning Section 370.

23. Charge No.2 reads as follows:-

LGomLig FLDLIGY & 85601 CaTLTFHwns
P flsens@ Oarpbsiorer Mose Ministries Home
el alBHulled LHs 1260 QEHEH 13
aws T Fpidlenwl 26ugkl 61Hfl SHHewW ST I
WOl  mrer  QFmeveug Gumed GFUILITEIL L TeD
OQamemev  GFuighl  alBCaue 616 DFFMISHDH
LImeVlULI6D faHlwima LIT6VlULI6D QFU1en B H61T60
FBUBHSD SHEUBTH LSBTGS S)
QUbHHTHELD, RAbsH Hlemevu 6D @oBLig
urdHébalul L fpidl  sTiuwnrs  smFFHansalBE
®_GITENTEISHTHELD, DHBE LIB& @omLng
urdesiul L fplleow et SRSUIGHS
alBHUINmbH  @yeled,  eliguIBETENEOUTEID
LImeVlULI6D CrTHBHHHIL 65 DIMPHHIFOF ST WILD,
CuoBLig 26ugkl erFHflullen il ige0 Ceouemev GFUIL
MEUSHSHILD, GL6var G&LPIHMHHEM6IT uTedluled
CHTHEBHIHIL T HOUBTH LUWTLHHHIHO  DI6L6VF
GIENIL6D GHMMID OFUISHHTH SRbHBHIUI  FH6vTL N6
gL  370(A) Ufleleiuy  SbHSIOTBSSHT60

https://lwww.mhc.tn.gov.in/judis
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&l & Ty 60) 6001 CFUIWLISHSHBHBSHILD,
&H6U0TIQ 885 > b & FHILDIT 60T GmMLD Wit IR
SIFHIUBB BT eletten CFTeLSHINT?

agfleeflen gniuns 2eug eigHflullsn uglsv: Gumul
APHG. Gmmeurern @evenevl ]

24. As far as the second charge is concerned, Section 370-A of the

Indian Penal Code reads as follows:-

"370-A. Exploitation of a trafficked person.—(1)
Whoever, knowingly or having reason to believe that a
minor has been trafficked, engages such minor for sexual
exploitation in any manner, shall be punished with
rigorous imprisonment for a term which shall not be less
than five years, but which may extend to seven years, and
shall also be liable to fine.

(2) Whoever, knowingly by or having reason to
believe that a person has been trafficked, engages such
person for sexual exploitation in any manner, shall be
punished with rigorous imprisonment for a term which
shall not be less than three years, but which may extend to
five years, and shall also be liable to fine."

25. It can be seen that even though the concerned victim denied any
kind of sexual exploitation, there are materials in the form of the statements
of L.W.34, Pricilla Jebamalar; L.W.35, Jesumanickam @David and other
witnesses in the form of L.W.42, L.W.60, L.W.75, L.W.84, L.W.87, L.W.95,
LW190, LW191, LW.192, LW.193, L.W.194 and L.W.196, who speak
about the second accused, Gideon Jacob, taking the victim Ms.AAA alone
during the evenings and nights and the said inmate receiving always a
special treatment and not following the rules with reference to the said

inmate. The said inmate Ms.4A4A4, has now given a statement that she was
https://lwww.mhc.tn.gov.in/judis
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never subject to any sexual exploitation and that now, she was married to a

person in Maharashtra.

26. The learned Counsel for the petitioner would submit that in view
of the statement of the victim herself no offence could be made out,. The
same cannot be accepted at this stage. It is a question of giving weightage of
evidence of the statement of the said alleged victim vis-a-vis, the statements
which are made by the others, which is a question for trial and appraisal of
evidence. As stated supra, howsoever weak the evidence may be termed,
still, materials are found, this Court cannot interfere at the stage of framing
of charges and interdict before the accused being tried. Accordingly, I find
that Charge No. 2 has rightly been framed and that the accused is to be tried

in respect thereof.

27. Charge No.3 reads as follows:-

LI@uomi3Lig FLDLI6Y & 35601 CTLTFHwns
T &L L S B 6THH G o 6mi6)Y,
o 6L, S®ULIL D Guimedrs QT & B6M6IT
CFUINSHTEH QUTEH GBI CBTBHHID,
GLOIHENFH B 61601 QuBGMTTH6IT SI6L6VGI
LIT&HISHTEUEVT H6NT eTLIBLIT S Gouemt(HLOTEITEVILD

HBIBH6IT QUFID 61(5 H 18O\ BTEITEMEVTLD 61601
Qamevedud, @GhendHdHeilent  CQUBEWTT  BWID
UTHISTOIVNLLD  THULLTSH  (PHBHmJ  HT6rile0
MBOWITIILID  eUTHIS  GLohenSHmeren  GUBEBTT
LITHIBTEUGOTHET  HLOHMBHHMeT  HHoL  GHL_LT6e0
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ehHLITU1.10,000/- OESCES:S Gousmir(pLd 61631
FIHGILT  QuTUl  elewld  Lemenbdl bl
& 600TL_ 60601 FLLID 467 OIESY]
LflelleirLig SbHBIOGIBEHHT6L QN &My 6w 6001
CFUIWSHSHEHHID, HMNQSHHHHHHHIOTE  GHBMID
yfibaienefCy oigummsl BT eteiien GFTeLHIST?
agflselen FrTured 2e1g erglflulledr Lighed: Gumul
APHG. GbmeuTern @evensvl]

28. The essence of the case of the prosecution is that at the time of
taking the girl children as inmates from the parents who were not able to
take care of the children, signatures were obtained in blank papers. Later,
the blank papers were filled up as they were undertakings given by the
parents that they voluntarily handed over their children to the Mose
Ministries and they will not claim the children back. If they want to claim
their children back, they have to pay a sum of Rs.10,000/- to the home. It is
the case of the prosecution that the parents signed only blank papers with the
fond hope that their children would be taken care of. and Thereafter the
accused filled it up with a dishonest intention of causing it to be believed
that such documents were indeed executed by the said parents and therefore

the same would amount to making of false documents.

29. The person does not commit forgery the moment he makes a false

document. The document has to be used in some context or the other to
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support any claim or giving some part of the property to any person etc., as
mentioned under Section 463 of the Indian Penal Code and if only the
offence of forgery is made out, then, the offence of forgery of valuable

security would be made out as per Section 467.

30. In this case, admittedly, the children got admitted to the home
during the period 1994-1999 and thereafter, not even a single parent made
any attempt to see their child nor there is any complaint from anyone of the
child that they are prohibited from seeing their parents. It can be that the
children refused to go along with their parents. They felt that they had
absolutely nothing to do with them as they discarded them merely because
they happened to be female. No parent, at any point of time, made any
complaint before any authority until the year 2016 when this Court ordered
an investigation in the Public Interest Litigation filed by the N.G.O. Thus,
there is no allegation that the alleged false document was ever used to claim
any money or any right from the said parent. Therefore, the mere allegation
of making false document alone is made by the prosecution and the further
limb, to satisfy the ingredient, that is, of the use of the said documents in
any manner whatsoever, 1s not even alleged and that there is no material

concerning using of the said false documents.
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31. The statements of L. W.125 to L. W.188, which are from the parents,
do not make any allegation that the accused showed stamp papers or claimed
any right. The statements, on the contrary, show that it is only the
Investigating Officer, for the first time, shown the said stamp paper
document to the witnesses. The entire statements of the parents reveal that
on account of the poverty, they gave the children. It is to be noted that it was
a culture in Usilampatti and other areas, to get a higher dowry from the girl
child to get married even though they were poor persons and it was also the
culture even to kill the female child by administering poison. The
Government of the day, considering the alarming situation, introduced a
scheme namely, the Cradle Baby Scheme, whereby, instead of killing the girl
child, the parents are free to come and leave the girl child for the state to
take care of. In this case, some of the children came through the Cradle
Baby Scheme also. Thus, it can be seen that it is the gravest immorality that
was widely prevalent in the particular area. It is to be noted that it was not

the same position in every backward or dry area of the state.

32. The fact remains that there was no attempt to meet the child or

make any claim and it is with the help of the experts by D.N.A profiling,
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they were even identified only after the orders of this Court in the Writ
Petition in the year 2016. Thus, even taking these statements at face value, it
can be seen that at no point in time, there is any allegation that such stamp
papers are shown to them to claim any right or money from them. Useful
reference in this regard can be made to the Judgment of the Hon’ble
Supreme Court of India in Sheila Sebastian Vs. R.Jawaharaj and Anr.",

(2018) 7 SCC 581 and paragraph 19 is extracted for ready reference :

"19.A close scrutiny of the aforesaid provisions
makes it clear that, Section 463 defines the offence of
forgery, while Section 464 substantiates the same by
providing an answer as to when a false document could be
said to have been made for the purpose of committing an
offence of forgery under Section 463 IPC. Therefore, we
can safely deduce that Section 464 defines one of the
ingredients of forgery i.e. making of a false document.
Further, Section 465 provides punishment for the
commission of the offence of forgery. In order to sustain a
conviction under Section 465, first it has to be proved that
forgery was committed under Section 463, implying that
ingredients under Section 464 should also be satisfied.
Therefore unless and until ingredients under Section 463
are satisfied a person cannot be convicted under Section
465 by solely relying on the ingredients of Section 464, as
the offence of forgery would remain incomplete."

Accordingly, even taking the version of the parents(?!) as true, still,

the offence under Section 467 i1s still not made out.

33. Charge No.5 reads as follows:-

LGy goueus et CUTEI  GLOHMBHBHM6
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ugmofiLIg i3 éd et STULHHNFH FepPH
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Gwmuy Mose Ministries Home ®mL&s THE
ORPHANAGES AND OTHER CHARITABLE
HOMES (SUPERVISION AND CONTROL)
ACT - 1960 LD 17 2 LeT Senewilil] 246u5|
LfleledrLig QABHBHLOTBEHFHT6L QM F Ty 606001
QFUILISHHHHID, HMNYHBHHHHBSHIOTET  GHBMLD
UfbgiemefCy oigiumpsl »iT eleiien GFTe0SINT?
aiglflseailen gnTurses 2eugl eigHfluler Lghed: Gml
APHE. Gmmeurern @evenevl]

34. As far as the offence under Section 24 of the Orphanages and
Other Charitable Home (Supervision and Control) Act, 1960 is concerned, it

1s relevant to extract Section 24 which reads as follows:-

"24. Penalties.-Any person who fails to comply
with any of the provisions of this Act or of any rule,
regulation, direction or order thereunder or any of the
conditions of a certificate shall be punishable in the case
of a first offence with imprisonment which may extend to
three months or with fine which may extend to two
hundred and fifty rupees or with both, and in the case of a
second or subsequent offence, with imprisonment which
may extend to six months or with fine which may extend
to one thousand rupees or with both."

Therefore, the offence is made out if only any of the provisions of the

Act 1s violated.

35. As per the provision, if the home is not covered under any other
Act, it will be covered under the present Act. Under Section 13 of the said

Act, the home cannot be run without a certificate. The person, who 1is
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maintaining the home, is expected to apply to the board and get a certificate.
In this case, it is the case of the prosecution that except for the
communication of the District Collector, which shows pending consideration
of the board, there will be temporary recognition, there was no certificate
which 1s granted by the board. There is no such enabling provision in the
Act for the Collector to grant temporary recognition, Be that as it may, to
launch prosecution for the offence under Section 24, Section 25 prescribes

sanction.

36. Section 25 reads as follows:-

"25. Sanction for prosecutions.-No prosecution
under this Act shall be instituted except with the previous
sanction of the District Magistrate or the Chief Presidency
Magistrate, as the case may be."

37. In this case, no such sanction has been obtained or produced along
with the Final Report and as such, the Trial Court omitted to consider the
same at the time of framing of the charge. When there is a specific embargo

under Section 25, Charge No.5 cannot be maintained.

38. Charge No.4 reads as follows:-

UGwmuig Foueusale QarLitedlwns leug ergil
HLDGILIGOT Mose  Ministries Home  e16tiB3
& LDIHED SH 61T STULSHHMDH BL HF DIIIY:>)
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Blemeoulled LoTaIL L FPBHELHHIMBUIED  EHHSHI

o flu o Mo OuBTLO6L DIHBLLF
6TEmT6mNHENGHEMUI  HTLIQVID 120 &LDH6DFHHEN6T
@oBLig GLDIHEN HEH6IT BTG &H 3560

UGS BHSHID, CUTIHICUTEE, guley, LIgLIL|
B WBBIBEHBT  DQUILIHL.  OUFHH6T  61HILD
QFuig OBTHHBTIOE0  QMHBEID, GHLPHEDHHEN6EI
STILUSSHH0  CaTiusBerenr  Hiewwes| LHGED,
& 6001 BT 6UuTIL 1L | LFHCeu, @iy ugHCeu,
LmHSHIN  UHCuBH  PSweuBmB  (PEHBULITH
ugmoflébamoeid, Guwmuy  uHCaihdenen  Gmm
BIBLD6YBMET  OMBLILISBHBTH DAPSHHID Sl
& 600TL_ 60601 FLLID 2016ugl
LflelerLig QBHBHLOTBEHFHT6L & F Ty 636001
QFUIWSHHHBHID, HEWNQHHHHHBHIOTE  GHBMLD
yfibalenef@r oigumpsl BT eTeiienr GFTeLEIST?
aglflsaien gnurses 2eugl eigHfluler Lghled: GLml
APHE. Gmbmeurern @evenevl ]

39. The charge is that records are destroyed to screen the other
offences. This Court has already rendered its finding in respect of every
offence. Except for the offence under Section 370-A, the other offences are
not made out. In respect of Section 370-A, though it can be said that in
respect of the sexual harassment of one particular inmate, it can still be
possible for the prosecution to contend that the records would have helped in
further buttressing the offence concerning the said child concerning her date
of admission, time, in which, she was put into the question etc., and ingress
and egress and other particulars. Therefore, at this stage, it is not possible to

interfere with the said charge.
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40. For all the above reasons, this Criminal Revision Case is partly
allowed on the following terms:-

(1) In so far as charge Nos.2 and 4 concerning the offences under
Sections 370-A and 201 of the Indian Penal Code, the charges and also the
findings in the impugned order in Crl.M.P.N0.93 of 2024 in S.C.No.48 of
2020, dated 19.06.2024 are upheld. The trial can proceed in accordance with
the law in respect of the said charges;

(i1) In so far as charge Nos.1, 3 and 5 concerning the offences under
Sections 370 and 467 of the Indian Penal Code and Section 24 of the
Orphanages and Other Charitable Home (Supervision and Control) Act,
1960 , the charges are set aside and also the findings in the impugned order
in Crl.M.P.No0.93 of 2024 in S.C.No.48 of 2020, dated 19.06.2024, shall
stand set aside;

(i11) Consequently, the connected miscellaneous petition is closed.

03.12.2024

Neutral Citation :yes
grs

To

1. The Sessions-cum-Mahila Judge,
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Tiruchirapalli.

2. The Public Prosecutor,
High Court of Madras.

3. The Inspector of Police,
CBI/SCB, Chennai.
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