
W.P.(MD) No.21446 of 2018

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 14.06.2024

CORAM:

  THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.P.(MD) No.21446 of 2018

A.Raju ...  Petitioner

/vs./

1.The District Collector,
   Kanyakumari District @ Nagercoil.

2.The Assistant Director of Panchayat,
   Kanyakumari District @ Nagercoil.

3.The Block Development Officer (Village Panchayat),
   Thiruvattar Panchayat Union,
   Kanyakumari District.

4.The Block Development Officer/Executive Officer,
   Pechipparai Village Panchayat,
   Kanyakumari District. ...  Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for 

issuance of Writ of Mandamus, directing the 3rd  and 4th Respondents herein to 

Revoke the resolution passed in the 4th Respondent Panchayat dated 18.01.2017 

by cancellation of Assessment of Tax for the Petitioner's house bearing Door No.

8-15  of  Pechipparai  Village  Panchayat  and to  restore  the  same to  its  original 
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position  and  permit  him  to  pay  house  tax  before  them  on  the  basis  of  the 

representation dated 28.06.2018. 

For Petitioner : Mr.B.Brijesh Kishore 
 

For Respondents : M/s.S.Jayapriya
Government Advocate 

ORDER

The petitioner has filed this writ petition for a Writ of Mandamus to direct 

the respondents 3 and 4 to revoke the resolution passed in the fourth respondent 

Panchayat  dated  18.01.2017  for  cancellation  of  Assessment  of  Tax  for  the 

petitioner's house bearing Door No.8-15 of Pechipparai Village Panchayat and to 

restore the same to its original position and permit him to pay house tax before 

them on the basis of the representation dated 28.06.2018.

2.The  petitioner  had  earlier  approached  the  learned  District  Munsif 

Padmanabhapuram  in  O.S.No.236  of  2001  apprehending  eviction  without 

authority of law. 

3.The  suit  was  filed  for  permanent  injunction  from  obstructing  the 

petitioner  or  in  any  manner  interfering  with  the  peaceful  possession  and 
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enjoyment  of  the  property and also  causing  any acts  of  waste  by  cutting  and 

removing the trees and demolishing the house of the plaintiff in the suit schedule 

property. 

4.The suit was decreed by the trial Court by its judgment and decree dated 

24.08.2004. However, while allowing the suit, the Court had given liberty to the 

respondents to take steps to evict the petitioner in accordance with law.

5.Aggrieved by the same, both the petitioner and the first respondent had 

filed appeals before the Sub Court, Padmanabhapuram in A.S.Nos.143 of 2004 

and 139 of 2005 respectively.

6.The  Sub  Court,  Padmanabhapuram,  disposed  of  the  appeals  of  the 

petitioner  and  the  first  respondent  by  judgment  and  decree  dated  01.02.2006. 

Paragraphs 12 and 13 of the said judgment read as under:

“12.,Wjpapy;  ,e;j  Nky;KiwaPL  gFjpahf 
mDkjpf;fg;gl;L  fPoik  ePjpkd;wk;  K.c.t.vz  236/2001-y; 
24.8.2004-k;  Njjpad;W gpwg;gpf;fg;gl;l jPu;g;G kw;Wk;  jPu;g;ghiz 
khw;wpaikf;fg;gl;L  thjp/vjpu;Nky;KiwaPl;lhsu;  tPl;by; 
trpg;gjw;F  kl;Lk;  epue;ju  cWj;Jf;fl;lis  toq;fg;gLfpwJ. 
tPl;ilr;  Rw;wpAs;s kuq;fis ntl;lTk;  mopf;fTk;  mDgtk; 
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nra;aTk; Gjpjhf kuk; elTk; thjpf;F cupik ,y;iy vd;Wk;> 
gpujpthjpfs;  thjpf;F  vjpuhf  rl;l  G+u;tkhd  eltbf;iffs; 
Nkw;nfhs;s  ,e;j  jPu;g;G  jilahf  ,Uf;fhJ  vd;gijg; 
nghWj;Js;s  jPu;g;G  cWjp  nra;ag;gl;L>  nryTj;njhifAld; 
jPu;g;G toq;fg;gLfpwJ.
Nk.K.t.vz;. 143/2004

13.,Wjpapy;>  ,e;j  Nky;KiwaPL  nryTj;njhifapd;wp 
js;Sgb nra;ag;gl;L> fPoik ePjpkd;wk; K.c.t.vz; 236/2001-y; 
24.8.2004-k;  Njjpad;W gpwg;gpf;fg;gl;l jPu;g;G kw;Wk;  jPu;g;ghiz 
khw;wpaikf;fg;gl;L thjp/Nky;KiwaPl;lhsu;  tPl;by;  trpg;gjw;F 
kl;Lk;  epue;ju  cWj;Jf;fl;lis  toq;fg;gLfpwJ  tPlilr; 
Rw;wpAs;s kuq;fis ntl;lTk; mopf;fTk; mDgtk; nra;aTk;. 
Gjpajhf  kuk;  elTk;  thjpf;F  cupik  ,y;iy  vd;Wk; 
gpujpthjpfs;  thjpf;F  vjpuhf  rl;l  G+u;tkhd  eltbf;iffs; 
Nkw;nfhs;s  ,e;j  jPu;g;G  jilahf  ,Uf;fhJ  vd;gijg; 
nghWj;Js;s  jPu;g;G  cWjp  nra;ag;gl;L>  nryTj;njhifAld; 
jPu;g;G toq;fg;gLfpwJ.”

7.Thereafter,  the  petitioner  has  approached  the  Division  Bench  of  this 

Court in S.A.(MD) Nos.41 and 42 of 2007 against the judgment and decree in the 

respective appeals filed by the petitioner in A.S.No.143 of 2003 and by the first 

respondent in A.No.139 of 2005.

8.By an order dated 08.01.2018, this Court has granted interim relief to the 

petitioner  in  M.P(MD)No.1  of  2007  in  S.A.(MD)  No.41  of  2007  with  the 

following observations:
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“8.The second appeal  itself  has been preferred against  the 
judgment and decree dated 01.02.2006 in A.S.No.139 of 2005 in so 
far  as  the  appellate  decree  injuncting  the  planting,  cutting  and  
removal of trees or enjoyment of its yieldings or its usufructs by the  
petitioner herein. Therefore, in case the decree, as such, is stayed as  
prayed for herein,  it  will  amount t? the grant  of  a  decree in  the 
second appeal and there will not be anything to be decided in the 
second  appeal.  Therefore,  I  am  of  the  considered  view  that  the 
petitioner is not entitled for an unconditional stay of operation of  
the decree as prayed for in the present application. However, the  
property has also to be preserved and the interest of both parties  
are to be safeguarded pending disposal of  the second appeal.  As 
such, I am inclined to pass an order of stay of the appellate decree  
dated  01.02.2006  in  A.S.No.139  of  2005  only  in  so  far  as  its  
direction restraining the petitioner from enjoying the yieldings or  
usufructs in the property.  Since the planting could be made only  
after cutting and removing the trees in the property, the petitioner is  
not permitted to plant trees by cutting and removing the trees and as  
such,  as  indicated above,  the stay will  be confined to  the decree  
direction pertaining to enjoyment of the yieldings or usufructs from 
the trees in the property.

9.In view of the short question involved in the appeal, it will  
be open to the parties to file appropriate application for fixing an 
earlier date for disposal of the second appeal.”

9.In this writ petition, it is the case of the petitioner that the petitioner has 

been in undisputed peaceful possession of the property for all along 35 years and 

that the respondents have illegally removed the name of the petitioner from the 
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house tax register of the Panchayat. 

10.It is submitted that the third respondent/the Block Development Officer, 

has no right to remove the name of the petitioner from the house tax register. It is 

submitted  that  the  removal  was  without  notice  to  the  petitioner  and  that  the 

petitioner had been paying tax from 01.04.2016 to 31.03.2017 and therefore, the 

question of passing a resolution by the fourth respondent to remove the name of 

the petitioner on 18.01.2017 was without any authority of law.

11.It  is  further  submitted  that  the  petitioner  has  not  given  any 

representation to state that the petitioner wants to demolish the house and that the 

petitioner did not wish to pay tax thereafter and that the aforesaid resolution was 

passed without the knowledge of the petitioner. 

12.It is further submitted that the petitioner has sent a representation to the 

third  respondent  on  28.06.2018  setting  out  the  grievances  and  to  revoke  the 

cancellation of the assessment. Despite the same, it has not evoked any response. 

13.The learned Government  Advocate,  on the other  hand,  would submit 
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that the property belongs to the Forest Department and that the petitioner is not 

having  any  right  claiming  ownership  over  the  property  in  Old.S.No.3074, 

Surulacode Revenew Village, Kulasekharam Taluk. 

14.It is further submitted that there is no house in Old.S.No.3074 and that 

the assessment tax was also cancelled and therefore, the question of collection of 

house tax does not arise. It  is further submitted that  under Section 172 of the 

Tamil Nadu Panchayat Act,  1994, the house tax is to be collected only for an 

existing house after verification.

15.It is submitted that however, on verification, it was found that there was 

no existing house in the same property and therefore, following the instructions in 

G.O(Ms)No.255,  Rural  Development  Department,  dated  13.12.1999,  the 

aforesaid resolution was passed on 18.01.2017. 

16.That apart, the learned Government Advocate has produced a copy of 

communication  dated  02.06.2022 addressed  to  the District  Forest  Department, 

Nagercoil, content of which, is reproduced below:
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“ghu;itapy; fhZk; fbjj;jpy; fd;dpahFkup khtl;lk;> 
jpUtl;lhu; tl;lk; RUsNfhL fpuhkk;> gioa Gy vz; 3074-
f;fhd Gyxg;Gik tpguk; Nfl;lJ njhlu;ghf ,t;tYtyf Gy 
xg;Gik gjpNtl;bid guprPyid nra;jjpy; Nkw;gb gioa Gy 
vz; 3074-f;F Gjpa Gy vz;Zf;fhd fyj;jpy; RF  (Reserve 
Forest) vd gjpT cs;sJ vd;gij njuptpj;Jf; nfhs;fpNwd;. 
mjd; efypid ,j;Jld; ,izj;Js;Nsd;.
,izg;G: Nkw;fz;lthW”

17.Having considered the submissions made by the learned counsel for the 

petitioner and the learned Government Advocate for the respondents and having 

perused the records, I am of the view that the petitioner cannot claim assessment 

over the property, if the property in question does not fall within the purview of 

the  Panchayat.  Therefore,  the  removal  of  the  property  tax  assessment  by  the 

fourth  respondent  pursuant  to  a  resolution  dated  18.01.2017  cannot  be 

questioned. 

18.Admittedly, even according to the petitioner, the land in question falls 

within the purview of the Reserve Forest Department under the jurisdiction of the 

Forest Department. Therefore, there is no merit in this Writ Petition. However, it 

is for the Forest Department to evict the petitioner for encroaching the property in 

accordance  with  law as  was  ordered  by the  Sub  Court,  Padmanabhapuram in 
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A.S.Nos.143 of 2003 and 139 of 2005. 

19.With the above directions, the Writ Petition stands dismissed. No costs.

Index : Yes / No 14.06.2024

Internet : Yes / No
mm

To

1.The District Collector,
   Kanyakumari District @ Nagercoil.

2.The Assistant Director of Panchayat,
   Kanyakumari District @ Nagercoil.

3.The Block Development Officer (Village Panchayat),
   Thiruvattar Panchayat Union,
   Kanyakumari District.

4.The Block Development Officer/Executive Officer,
   Pechipparai Village Panchayat,
   Kanyakumari District.
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C.SARAVANAN, J.

        mm

W.P.(MD) No.21446 of 2018

14.06.2024
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