W.P.(MD)Nos.10518 & 10519 of 2024
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED :29.04.2024
CORAM
THE HONOURABLE MS JUSTICE R.N.MANJULA
W.P.(MD)Nos.10518 & 10519 of 2024

and
W.M.P.(MD).No0s.9440 & 9442 of 2024

W.P.(MD).No.10518 of 2024:
R.Saravanan ... Petitioner

Vs.
1. State of Tamil Nadu ,
Represented by its Secretary,
Human Resources Management (S) Department,

Secretariat,
Chennai - 9.

2. Tamilnadu Public Service Commission,
Represented by its Chairman,
TNPSC Road,
VOC Nagar,
Park Town,
Chennai - 600003.

3. Tamilnadu Public Service Commission,
Represented by its Secretary,
TNPSC Road,
VOC Nagar,
Park Town,
Chennai - 600003. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for

issuance of Writ of to issue a Writ of Declaration to declare the clause 13(B)
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(vi) of the Notification in Notification No0.03/2022 dated 23.02.2022 and the
Clause 14 (R) (iv) and (vi) of the Instructions to the Candidates issued by 3rd
Respondent as illegal in so far as not treating the candidates studied in tamil
medium from I Standard to X Standard and XII Standard in tamil medium as
Private candidate under PSTM Category is concerned and consequently for a
direction, directing the Respondent No.2 and 3 to select the Petitioner under
PSTM category and permit to participate in the Counselling in the Combined
Civil Services Examination II (Non Interview Posts) (Group-II Services /Group-

ITA Services) within the time period stipulated by this Court.

W.P.(MD).No.10519 of 2024:

T.Murugeswari ... Petitioner

Vs.
1. State of Tamil Nadu ,
Represented by its Secretary,
Human Resources Management (S) Department,

Secretariat,
Chennai - 9.

2. Tamilnadu Public Service Commission,
Represented by its Chairman,
TNPSC Road,
VOC Nagar,
Park Town,
Chennai - 600003.

3. Tamilnadu Public Service Commission,
Represented by its Secretary,
TNPSC Road,
VOC Nagar,
Park Town,
Chennai - 600003. ... Respondents
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PRAYER: Writ Petition filed under Article 226 of the Constitution of India for
issuance of Writ of to issue a Writ of Declaration to declare the clause 13(B)
(vi) of the Notification in Notification No0.03/2022 dated 23.02.2022 and the
Clause 14 (R) (iv) and (vi) of the Instructions to the Candidates issued by 3rd
Respondent as illegal in so far as not treating the candidates studied in tamil
medium from I Standard to X Standard and XII Standard in tamil medium as
Private candidate under PSTM Category is concerned and consequently for a
direction, directing the Respondent No.2 and 3 to select the Petitioner under
PSTM category and permit to participate in the Counselling in the Combined
Civil Services Examination II (Non Interview Posts) (Group-II Services /Group-

ITA Services) within the time period stipulated by this Court.

For Petitioner : Mr.T.Aswin Raja Simman

For R-1 : Mr.J.Ashok,
Additional Government Pleader

For R-2 & R-3 : Mr.V.Paneerselvam
(In Both Petitions)

COMMON ORDER

By consent of both the parties, these Writ Petitions are taken up for final

disposal at the admission stage itself.
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2. Heard Mr.T.Aswin Raja Simman, learned counsel appearing for the
petitioner, Mr.J.Ashok, learned Additional Government Pleader appearing for
the first respondent and Mr.V.Paneerselvam, learned counsel appearing for

respondent Nos.2 and 3.

3. The petitioners, who applied for Group-II A posts in response to the
notification dated 23.02.2022 have completed the preliminary examination and
written examination and listed as one among the persons who came under the
zone of consideration. However, the petitioners have uploaded their certificates
for certificate verification, despite they were not called upon for certificate
verification and on enquiry, the petitioners came to know that they did not
submit the certificates produced by them to show that they have studied in the

Tamil Medium and hence, it was rejected.

4. The Government of Tamil Nadu has issued G.0.(Ms).No.82, Human
Resources Management (S) Department, dated 16.08.2021, by giving priority in
public appointments for those persons who have 20% reservation who studied
in Tamil Medium and the petitioners have claimed priority in the said category.
However, the petitioners had produced certificates from their Headmasters for I

to X Standard to show that they had studied in Tamil Medium and the
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petitioners have also produced B.Com., Degree and B.A., History Certificates
respectively issued by the Distance Education to show that they had studied
their under graduation. However, the petitioners faced with the challenge in
view of the certificates issued by the Deputy Directorate of Government
Examination, it is certified that the petitioners had written the Higher Secondary
Examination in Tamil.

5. Mr.V.Paneerselvam, learned Standing Counsel appearing for the
TNPSC submitted that as per its notification and the instructions issued to the
candidates, the petitioners are expected to produce the certificates with the clear
words which would state that the persons have not only written their
examination, but, they have also studied only in Tamil by having Tamil as the
medium of instructions. The petitioners had chosen to write the 12" Standard
examination privately and hence, they could only produce the certificates issued
by the Deputy Directorate of Government Examination for 12" standard. In
fact, in the notification, it is stated as follows:

“Documents uploaded / produced as proof
of having studied in Tamil medium, for the partial
duration of any course / private appearance at
any examination, shall not be accepted and shall
result in the rejection of candidature after due

process.”
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6. This forms part of Paragraph 13-B (vi) of the General Information in
the notification for the applicants as well.

7. The petitioners have filed these writ petitions to challenge the above
condition in the notification by placing reliance on the Government Order in
G.0.(Ms).No.82, Human Resources Management (S) Department, dated
16.08.2021, more particularly, paragraph No.4 Sub Clause (iii). For the sake of
clarity, Paragraph No.4 (ii1) is extracted hereunder:

G.0.(Ms).No.82, Human Resources Management (S)
Department, dated 16.08.2021.

“4...

(iii) 1 w60 9410 UGl ousmy UeeflB@  GlF6DEVTLOED
Cpriguind  10yd ULy Coialmer e1upd CHisd] Glupm Hefls
Cxireuiser wommid LIn  oTmevEIEafed, @Hy  GlomPluilensr  Luipm
Gomfuires  Gismewih  Lulerm, Ller) @IDIDTBHIeVSSBIE0  CBIIQUITSSF
Caaptd B LIIBHSI LisTer]l @mid] eILILEB6T euewy SO euPluiled

LuIeBeNTB6T BUDAPTEDINeDIDG S  HEHBILIGDLUIUTHT De06VT:L]

8. It is stated in the above clause that those persons who have not gone to
School for Standards I to IX and who are directly appeared for 10" Standard in
Tamil, are not eligible to the above benefit given under the Government order.

So, it is claimed by the petitioners that they have studied in the regular school
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and their certificates would show that they studied under the regular stream
from Standard I to X and the concerned Headmasters have given certificates
evidencing that they had studied in the Tamil Medium in the Government
Schools.

9. At the earlier instance, another petitioner has filed W.P.(MD).N0.9883
of 2024 in which the following orders have been passed with regard to the
certificate issued by the Deputy Director of Examination for the appearance of
12" Standard through private mode. The relevant portion of the above order is
extracted below:

“6. However, the learned Standing Counsel submitted that
the petitioner had not produced the certificate in respect of 12"
Standard stating that the petitioner had studied 12" Standard
also in Tamil medium, but the certificate only conveys that the
petitioner had written the examination in Tamil medium. Since
the petitioner happened to appear for 12" Standard through
private mode, she was under compulsive circumstances to obtain
the certificate not from the school authorities but from the
Deputy Director of Controller of Examination. In such case, it is
impractical to expect from similar such candidates to get a
certificate similar to the form in which the school authorities
might give for those regular students.

7. So far as the Deputy Director of Controller of
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Examination is concerned, he would only know from the
examination written by the petitioner that she had written the
examination in Tamil. Only the school authorities can give
certificate as to whether a candidate has studied the course also
in Tamil medium. For all those candidates who studied in private
study either by joining a tutorial or by being at home, the
knowledge that the candidate had studied the course in Tamil
medium can be only with the persons closely associated to them
during their studies i.e., with the family members or the tutorial
teachers. So, in such case, the second respondent cannot expect
the Deputy Director of Controller of Examination to issue a
certificate stating that the petitioner has studied the course in
Tamil medium.

8. It goes without saying that a person who had studied
and given his examination in Tamil until 10" Standard could not
have studied the 12" Standard course in English medium and
written the examination alone in Tamil medium. Only because
the petitioner is conversant and comfortable in Tamil medium,
she has chosen to write the examination in Tamil medium and
there need not be any doubt that the petitioner have studied the
12" Standard also in Tamil medium.

9. Since the pedantic approach had deprived the petitioner
from participating in certificate verification, the impugned order,

dated 08.04.2024 passed by the second respondent is set aside.
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The first respondent is directed to permit the petitioner for
certificate verification on par with similar such eligible

candidates and proceed to the next level of selection.”

10. However, when these writ petitions were heard, a point was raised by
Mr.V.Paneer Selvam, learned Standing Counsel for the respondent Nos.2 and 3
that the instructions have been given in the notification itself that the persons
studied through private mode are not entitled to avail the benefit of PSTM and
in the earlier case, the notification was not challenged. However, the petitioners
have challenged the above instructions as well in this case claiming that it has
not been issued in compatible to the Government Order in G.O.(Ms).No.82,
Human Resources Management (S) Department, dated 16.08.2021.

11. No doubt administrative instructions can be given only on the basis of
the Government Order in G.0.(Ms).No.82, Human Resources Management (S)
Department, dated 16.08.2021. If the instructions are not issued in tune with the
above Government Order, then, it requires the attention of this Court. As stated
already in the G.O.(Ms).No.82, dated 16.08.2021, the following conditions have
been laid down in paragraph No.4 of the said order and the same is extracted

below :

“(i) @eipmd IS  (PH6D, GBI Ll L
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uewfl  efl@plserflled  GBglg  BluioeT (LMW 6IB 6T
QUHTUITISBLILI L B6VDH BB alewguisd (10 /
12-941D0  UGLIB6T, UL WiD,  @eNmisemey
(LPSHIBMEVL] LILL_[BI&61T) UPUPEUSILDTES
SLOpeuPluiled Heva Liufeiipeujserr 1ol (G, 2010-
Yo yeiB  SOPBTE SO  eufluilsy  Heval
LILTeoTBoUTHEMT  DITFIe0T  DBIPEUIBLD  LIGwTIEB 660
(psiisnlflemiouflesr gL iemr_ufle0  Liewf]  BlUILD6dTLD
CFUIBED FLLLID OBMID DFFLL SPBHTer  2020-
YD Yonih HBSSHF FLL GBI BLp LpITeDIfienLo

QUPBIBLILIL  HESBILIGDL UIUTHEIT Do)

(ii) @zy Olombflesmer vLuwiBm  GloTuTs
(Medium of Instruction)  Gsmewip  Lufleviy,
CHpjeysemen o1” (h1b SLOPl60
STpDILINTSETT,  BUopsaiiflsne  QSBIGBL BES
BHDHDILIDL_UIITH6IT DI6V6V]:

(iii) 1 @psp60 9y UGLIL] eUMT LeTefES
GlFsvevmoed GpBripuwines 10-Yyld eugLi) Cxieiener
s Csjsd] GUpp SHelis Cojaujser WHED
Um  orplevEiseflsy, HUOP — Sevevmoed  BEHT
GwmpPuiemer LBy — GomPlurs Gl iremin®B
ulierg, Uiy — @Womplussled  CBIQUITSESF
Cxmo euagLIileimpbsl UeTel SmIP UGLILIBET
QUMD SLOP eUPILil6D
L fsimedj&eir BLopeiiaplfleniod G
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SO LIUTHET DOV

(iv) &60eildh HBSH  FTOGS), IOTBBIF
FITGOIBLD (Transfer Certificate) LOBMILD
IDSHIGIIGOT LI 1QUI6D  YBNLIBA6T  LILI6oT36] B 61T
[BILILDGOT AP6VLD SIOP YNy, BH6V6)]
FIDLUBSLILIL L. Q5fley  (pBHewpEHeT /BT
aeiviseT (Recruiting Agencies/ Appointing

Authorities) 2_m&) QFuUIHI Csrerer Geucwi(BLb:

(v)  eflewrenrlILIBTTIH6TeD  FIOFULIGBLILIBLD,
HLOD YNy BH6V6)] LI T3S M3 IT60T
FITGOIIBLDB 61 60T 2 _6U0T6MLOS SH60TeMLOUL flem6or
FIDLBSLILIL L LIsYeN]  1ommIDd  &6VSVTFIB6T  (Lp6vLD
uewilwirenmy — OQ&fley  wpswIEET  /  [BIULILD6T
ovsuevjHe  (Recruiting Agencies / Appointing

Authorities) 2_mp& QFuIs CwBrerer Couewi(Bio:

(vi) B ioujmer CLom@mni 1
ouflpsmmseilssr  cpsvld  HLOW  euPluflsd  HeVe)
LuflsipeljseT  elsiiend 2 mibl  CFUILI  Buievrs
Blemevuiled, HIOH euPluiled 6O  LufleimeHmismer
FTeiBBIoHm6N,  QewmeoorLijserr 1 wompnd  11-60
2 6767 LIIQ6)IEIB 676D FIDLIBSLIIL L &H60V6)
[BII3I6Y60TBIE YL LONIB/H S/ GBI eXilevoTeoorL 11 1% B

Coxemi(BLD:




W.P.(MD)Nos.10518 & 10519 of 2024
(Vii)  ueefi®deT  apL L [BIBLD6YB6ITED,
FIDLUBSLILIL L  omel L. H6Ve  Sevelsvf  /
(LPDH6TEMLDD BH6V6)] D/6VIN6V] /2 flu
S(VIeNeVSIL LONIBHS] SO YNy &H6V6)]
LU IeTBHBHBT6M  FTABIOBMENT  CHTeUfH6IT GBI

FOFLIISH Couenr(hLb:

(Viii) GBTL_ &S  Blewev  (5-ld  QISBLILY),
2 _wijplemev  (10-410  6uGLIL)), GLosOBlemey 6UGLIL
(12-y10 eugply), ultund (Diploma), @enmisensv
UL LD 1OBmID  (LPSHIBWeY LI L 1D Y&l H6VeNS
B&] FIYIBLB6T LoBmILD LOTBLIEF
FTTH10H 61160 (Transfer Certificate)
orereMjserileor  LuABm  Goml  (HIOY / D/BIBIeVID
/' @&y  Clomfsen)  SULTWID GO CILGLD.
Coemeuwiter  oflsT B CIpafipenmHaT  Lisiefld
BV  wommIb 2w SVl HIWBBENTED
Cleerfluil_ L i@Lb:

(ix) &0 enfuiled Hevei LulsBeBETeT
FTBIDB6MM60,  IoTeTlH6Meor Gy, — Liufleoim
Lerierl / &6OeVIT / D6Vl  BleNeBIBe 6T GILILIT,
P&, UBLILB6N, FTOIDLD UPBIBIL  HDHBIT]]
UBII  MUTEIBET  D_BIDBUI  MewTe)y  HBHEUGD
Gl wener (OR code) @ 106LBEF OFUIUSHIL 60T,
SIFFTONIBHMY — DOFweN  WIDUIBIBET — (APEVLD
QUPEIGOISBSH — LeTells — Heved  ommid 2wl
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BH6V6)5 BIDBH6T 2 [l Y, 606001 60)61T
ClouerllLiBLD:

x) sl BSBUSHD HVeNS  HSI]
Gl HemerT o1” (G Lie¥T6Yf] LOBMILD
SOV IB660 HIOWD LML HBHBHTem Y SF I H6mTS
Blufléss  Codewi(Bld  1OBMID  HIOW — LITL SHBI6VID,
wrp’ L. Coupy @ Ut gdlend (Cross Major
Subject Degrees in Tamil) vl 1b Glpmeujsemern
SN YFAfufsents  wluioed  CFUILIS  Fnl TH]
6T60TLISHBEBT60T DIBSHDHBIBHEMENT CLomOlsmertans)
OB jLTE  LeTiefld  &6Ved] 1oBmID 2 _ulj H6V6e)sh

SIMBH6T [BL6UIQHNE  GLOMGIBTENEIPLD.

(xi) GLomzLing FL L FHPl6D YNk

CFwci Gerrem 20 oflupdHrB  (wpsiisiflenLo

R&HIGBL TS,  CBylg  Lewll  [BIUILDETSH DB T

@euCloury  Clpfley  plewevuilguid  ((LpS6VBIMEVS

Cojey, (poeimins  Cajey,  CrBiupsd  Caje)

wpmid  @HF  Blewevserr) LS eumfluirs

empmin_  Coxewrpud:L ]

12. As stated already, Mr.T.Aswin Raja Simman, learned counsel for the
petitioner by drawing the attention of this Court to Paragraph No.4 (ii1) of the

above order had claimed that the candidates who studied in the Tamil Medium

from Standard I to X and wrote their examinations in Tamil, if asked to write
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12™ standard privately, the certificate issued by the Deputy Directorate of

Government Examinations can be accepted.

13. Mr.V.Paneerselvam, learned Standing Counsel appearing for the
TNPSC would submit that the certificate ought to be issued in the manner stated
and 1t should state about the fact that the candidate had studied in Tamil
Medium and it is not sufficient if it only states that he had written the
examination in Tamil. The above issue is no more a res integra in view of the
order passed in the earlier writ petition in W.P.(MD).N0.9883 of 2024, which is

referred supra.

14. The only restriction that has been placed under paragraph No.4 (iii) in
Government order in G.0.(Ms).No.82, Human Resources Management (S)
Department, dated 16.08.2021 is that those persons who had done their 10"
Standard privately without going to Standards I to IX cannot be permitted to
furnish certificate to claim PSTM benefit. But in the instant case, the petitioners
have studied upto Tamil medium by being a regular student in a regular stream
and for which, they had already produced the certificates issued by the
concerned school authorities. They wrote only the 12" Standard examination

privately and for which they happened to get the certificate from the Deputy
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Directorate of Government Examinations. The above terms in Paragraph No.4
(ii1)) of the Government Order in G.0.(Ms).No.82, Human Resources
Management (S) Department, dated 16.08.2021 does not speak about anything
to exclude those persons who had finished X Standard through regular mode,

but opted to write 12" Standard in Tamil medium privately.

15. It has already been held that against those persons who studied in
Tamil Medium upto 10™ Standard and wrote XII standard privately, no
impractical presumption be taken that they have studied 12" Standard by having
English as medium of instruction but had chosen to write the examination alone
in Tamil. Only for this reasons, PSTM benefit was given to persons, who have
come to this Court for seeking the validity of the certificate obtained from the
Deputy Directorate of Government Examinations for XII standard. Hence, there
cannot be any difficulty to extend the said benefit to the petitioners also in terms

of the earlier order made in W.P.(MD).No0.9883 of 2024, dated 23.04.2024.

16. Paragraph No.13-B (vi) of the notification dated 23.02.2022 which
has its base on the Government Order in G.0O.(Ms).No.82, Human Resources
Management (S) Department, dated 16.08.2021, cannot be presented to be

conveying a different meaning than what it says. Since the Government Order
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speaks about the enrollment in schools for Standard I to IX and X standard
through private mode and does not make any reference about standard XI and
XII, it has to be read down in tune with Paragraph No.4 (ii1) of the Government
order in G.0.(Ms).No.82, Human Resources Management (S) Department,
dated 16.08.2021. However, these writ petitions do not deal with the
acceptance of Standard XII qualification obtained by the candidates by writing
the examination through private mode. So, I feel it is sufficient to read down
the Paragraph No.4 (ii1) of the Government Order in G.O.(Ms).No.82, Human
Resources Management (S) Department, dated 16.08.2021 along with Paragraph

No.13-B (vi) of the notification dated 23.02.2022.

17. In view of the reasons stated above, these Writ Petitions are disposed
of, by holding that the impugned Clauses 13(B)(vi) and 14(R)(iv) & (vi) in the
Notification and Instructions to Candidates respectively shall be read
harmoniously with Paragraph No.4 (iii)) of the Government Order in
G.0.(Ms).No.82, Human Resources Management (S) Department, dated
16.08.2021 as how it is read down above and consequently, the third respondent
is directed to permit the petitioners for certificate verification on par with other
eligible candidates of the same category and proceed to the next level of

selection. No costs. Consequently, connected miscellaneous petitions are
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closed.

29.04.2024

NCC:yes/no
Index:yes/no

Internet:yes/no
TSG

To
1. The Secretary,
State of Tamil Nadu ,
Human Resources Management (S) Department,

Secretariat,
Chennai - 9.

2. The Chairman,
Tamilnadu Public Service Commission,
TNPSC Road,
VOC Nagar,
Park Town,
Chennai - 600003.

3. The Secretary,
Tamilnadu Public Service Commission,
TNPSC Road,
VOC Nagar,
Park Town,
Chennai - 600003.
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R.N.MANJULA, J.

TSG

W.P.(MD)Nos.10518 & 10519 of 2024

29.04.2024
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