W.A(MD)No.842 of 2024 etc batch

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 02.07.2024
CORAM :
THE HONOURABLE MR.JUSTICE R.SURESH KUMAR
and

THE HONOURABLE MR.JUSTICE G.ARUL MURUGAN

W.A(MD)Nos.842. 859 to 864. 876 to 888 and 939 to 960 of 2024
and

connected miscellaneous petitions

W.A(MD)No.842 of 2024:

V.Luciana Margret Mary,

Block Resource Teacher Educator,

Block Resource Centre,

Melur,

Madurai District. ... Appellant

VS.

1. The Principal Secretary to Government,
Department of School Education,

Fort St.George,

Secretariat,

Chennai-600 009.

2. The State Project Director,
Samagra Shiksha,

D.P.I. Campus, Nungampakkam,
Chennai 600 006.

3. The Director of School Education,
EVK Sampath Maaligai, DPI Campus,
College Road,

Nungambakkam,

Chennai-600 006.
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4. The Joint Director of School Education, (Personnel),
EVK Sampath Maaligai, DPI Campus,

College Road,

Nungampakkam,

Chennai 600 006.

5. The Chief Educational Officer, (Integrated School Education)
O/o. The Chief Educational Officer,
Madurai District, Madurai. ... Respondents

Prayer : Appeal filed under Clause 15 of the Letters Patent, against the
order dated 10.04.2024 made in W.P(MD)No0.27908 of 2023.

For Appellant : Mr.D.Shanmugaraja Sethupathi
For Respondents : Mr.Veera Kathiravan
Additional Advocate General assisted by
Mr.S.Shaji Bino, Special Government Pleader

COMMON JUDGMENT
(Judgment of the Court was made by RRSURESH KUMAR, J.)

The appellants are Block Resource Teacher Educators [in short,
'BRTEs']. They approached the Writ Court by filing separate writ petitions in a
batch of cases in W.P(MD)No0.27908 of 2023 etc., batch, challenging the orders

passed by the Director of School Education dated 18.11.2023.

2. Under order dated 18.11.2023, these BRTEs have been relieved

from the respective posts to various other stations.
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3. The learned Writ Court, having considered the plea raised in the
said batch of writ petitions, has ultimately dismissed the same, by directing

those writ petitioners to join in the transferred places.

4. Aggrieved over the same, this batch of writ appeals has been filed.
When this batch of writ appeals was heard by this Bench on 30.04.2024, we

have passed the following order:

"After hearing the learned Additional Advocate General appearing for
the respondents and the learned counsel appearing for the appellants, we are
inclined to make the following interim arrangement:-

(i)According to the learned Additional Advocate General,
approximately, 725 vacancies in all 38 districts of the State of Tamil Nadu for
the post of Block Resource Teacher Educator (BRTE) would be brought under
general counselling to be undertaken in the month of May, 2024;

(ii)All the BRTEs., would be eligible to participate in such counselling;

(iii)Insofar as the present appellants, who are the writ petitioners, are
concerned, they have been working in the present stations. Because of the
continuous litigations, they will be able to retain in the same place till date.

(iv)However, such 105 vacancies, where these appellants are still
retained, are also to be brought under counselling. Therefore, 725 vacancies
approximately include these 105 vacancies also.

(v)In view of the same, these BRTEs., working in 105 stations will be
immediately relieved by 30.04.2024 or 01.05.2024. In the transferred place,
these 105 BRTEs., should join and report.

(vi)Thereafter, these 105 BRTEs., also can participate in the
counselling to be conducted in the month of May, 2024 for the entire 725
vacancies.

(vii)Such a counselling shall be conducted based on the State-wide
seniority, where the entire BRTEs., would be taken into account for the

purpose of maintaining the State-wide seniority and accordingly, counselling
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shall be conducted.

(viii)If a senior most person selects a place among the 725 vacancies,
the moment he had selected, the place vacated by him is also to be shown as
vacant for the purpose of the next man to choose, if he wishes. Like that, the
counselling shall go on to fill up entire 725 vacancies.

2.If this arrangement is made, all the BRTEs., who wish to have
transfer through counselling for these 725 vacancies based on their inter se
seniority Statewide, would get a chance to participate in the counselling and
most of them may get such places by way of transfer, by thus, the grievance
of the majority number of BRTEs., would be redressed.

3.This interim arrangement shall be put in execution by the
respondents strictly and scrupulously without any deviation and compliance
report to that effect shall be filed before this Court during the next hearing
date.

4.For the said purpose, post all these matters on 12.06.2024."

5. Pursuant to which, further orders had been passed by this Bench on

12.06.2024 which reads thus:

"When the Writ Appeals in W.A.(MD)Nos.842, 859 to 864 of 2024
came up for hearing on 30.04.2024, set of directions has been issued.
Followed by the same, when the connected Writ Appeals in W.A.(MD)Nos.876
to 888 of 2024 came up for hearing, again further order has been passed on
07.06.2024 to the following effect:-

“The learned Additional Advocate General appearing for the respondents
has produced a copy of the schedule of counselling to be conducted for Block
Resource Teacher Educator (BRTE) on State basis by communication dated
07.06.2024. According to which, on 14.06.2024 and 15.06.2024, such counselling
would be conducted by the respondents for BRTE, which is, in fact, in pursuance of
our earlier order dated 30.04.2024 made in W.A.(MD)Nos.842, 859 to 864 of 2024.

2.A copy of the said proceedings has already been served on the learned
counsel appearing for the appellants, who, on reading the same, has expressed his
satisfaction that if such counselling is conducted as scheduled on 14.06.2024 and
15.06.2024, all the eligible BRTEs, including the appellants would be able to
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participate in such counselling as per the Statewide seniority and accordingly, they
may choose the places, which are available, on their choice.
3.The said development, as has been discussed hereinabove, is taken on
record.
4.1t is made clear that the counselling is without prejudice to the rights of
the respondents in converting the BRTE into B.T. Assistant vice versa.
5.In view of the same, post these matters on 24.06.2024 for further orders.”
2.Since the Writ Appeals in W.A.(MD)N0s.939 to 960 of 2024 also
have been filed with the similar prayer, the order dated 30.04.2024 followed
by the order dated 07.06.2024 would also be made applicable to this batch.
Therefore, there shall be a direction to that effect in this batch of cases also.
3.Post this batch along with W.A.(MD)No.876 to 888 of 2024 on
24.06.2024."

6. In response to those directions or interim orders granted by this
Bench, the respondents had conducted the counselling for all the appellants
numbering 105, to participate in the counselling and accordingly, they

participated in the counselling.

7. Today, when this batch of cases is taken up for hearing, Mr.Veera
Kathiravan, learned Additional Advocate General appearing for the respondents

has given the following statistics:

- BPLAIBSF epde  Gpthss 105 eudlifluiy
LWIBBIBIBEHHE — BHWEHB 2 _SHTally  BLSSUULL  Gurg
LOTMISHEL H6VHSHTUIS| 8@ 2024

1 BHOSB 2 _HHTa|ily GLTH OTBIHED
HeVbHBHTUIR| BLHHUILIL  Geuemrgul
AW LUWIBEIBITH61T 60 6T6v01 601 b em b 105
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2 BB 2 HHTeiuy CLTS
LOTMISHD HEVHBHTUINBE eleworenrl g g
AW LWIBBIBTH6IT  6T600T6808 60 H 105

3 AWM 2 SHHIiY CUTH
LOTBIFH6E0 HEVHSTUINMBE elewtenrIdboHT S
AW LUIBEIHITH61T 60 6T6v01 601 dbemd 0

4 Qurgl IBIHED HLHSHTUINBE IHMD
SITH AFAFWT LUIBEIBTH6NT  6T6v01601 &6mH 0

5 QUTEI LTBIGHEL H6eVHBHTUININED H6LHEGIH 0BT (H
al@LUleeny LgHe| CFuis
AW LUWIBBIBTH6IT  6T6u0T681d6MH 17

6 QuUTHl LTBIHED HEVHBHTUINIED &H6VIHFIH6IHT 6T (H
LOTWISHD OuUBB HPFAFWT LUIBEIGTEH6NT  6T6v01601 &HeNH

SLOID 17

S BISBI60LD 24

&6l HLD 21

Siailuisd 20

Fepd  sineiluisd 6

Fn(HFH6V 88
5 SDHMILTH (WhHIflenio ollewremill el@HLIL  QIHENS  LDTBIFH6D
SlQLILeNLUTed &H6e0HHTUINIBE HHeuy  Wlettenio Lflumseuy GuBmey

elewrenrl Il shsd pFfluly L6

LWIBBIBTHeT alleuyLd

1 (pBpslevd 100 FHMNBHID 0 0 0 0
SEOTLITT6N6N  DIBMEU]T

2 wrppiBpermefasT (40 FHaisld 2 0 0 2
SIHBGHCLD60 DS (LP6ITENTOUTHENT )
(BemIUTTenel  GemmuT(h

9 66O &H6IT)

3 weneuenyFS  Geidlw  /  oTmml 0 0 0 0
FHmeormer] GLHMDH o _6iTeN
QuBCmy
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4 elpemer / emeieilenul GIpHEHeIT 3 0 0 3
/ BTBLGS] QUS| BLIHS
wpHyseiefwly /  FLLLJIDTH
QllNTHT HHI QuBms QIL16m0T
S Fflemul

5 Fpiprs wiBBI SiplenalFl S Fms 3 0 0 3
/ Lwreldley AdFews / Rmsw
TBBl digevel HAFmg / UBEI
Crmwimefldeit / cpemendsbl g

QLOTSHHLD 8 0 0 8

Qemewt QUISGBT (Lemiwmeny CHTES)

8. Therefore, all the 105 BRTEs have participated in the counselling.
Out of 105 BRTESs, 88 BRTEs have been given the chosen places. Sofaras the
remaining 17 BRTEs are concerned, since their willing places were not
available, they could not get the places as they desired, through the said

counselling.

0. Only in this context, learned counsel appearing for the appellants
would submit that, insofar as these 17 BRTEs are concerned, as per the earlier
interim direction given by this Court, the exact vacancy which immediately
caused because of the senior persons during the counselling choose places and
the moment they choose the places, the places held by them got vacated and

that should have been shown as vacant place and had it been shown as vacant
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place, these 17 BRTEs also would have been in a position to choose their
willing places, as most of such willing places had become vacant places
because of the seniors having chosen places during the counselling.

10.  Therefore, the learned counsel appearing for the appellants wants

to re-do the counselling once again for these 17 BRTE:s.

11. In this context, learned Additional Advocate General appearing for
the respondents has given further statistics, that is called, General Counselling
June 2024, where, he has relied upon the following instructions given by the
Joint Director:

QUITEHI LOTWIHED HVbHHTUIR)| £g°edr 2024

1 ®eobHTUINBE elewrewnrliLlgd
AW LWIBBIBTH6IT  6T60016801860H 1625

2 HVHSHTUINBE QIMHMB HITH
AW LUWIBBIBTH6IT  6T6u0T6001 560 H 105

3 H6VHSHTUINIED HeVbFHIHOHTEwIH el (HLILILO6TENLD
ugley QFUIH PFFWT LUIBBIHTEH6NT  6TewTewldensd 768

4 HebHHTUINNED &H60HHIHOHTETIH  LOTMIH6D

Qums AW LUIBBIBTE6T  6l6uT6u b emnS 752
SHLOILD 97
SIHISe0LD 140
&6l HLD 198
NI 224
Felpsd  Sinlelisd 93
Fn(HH6V 752
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5 SpsHenieuTml (PhaHIflenio allewtenurll (UL 6)(HEND LD (318560
SiQLILIHLUTED H6VbHBHTUIBE, UHsHal] Wleteno Lfluimgeuy GummBelT
ellewtenrl I 1sHsH S Ffluly ugHle)

LWIBBIBTH6T alleuyLD

1 apmplevid 100 FHNBHLD 0 0 0 0
SENILITT6NEN  DIBM6U]

2 rppiIBpearmefasT (40 FHeisld 20 6 3 11
SDIHBGOGLO60  DeNET(LP6ITENTEN]T &H61T)
(BemIUTTenel  GemnmuT(h

O 6IT6YTEU] &H6IT)

3 emeuenyFS  Gemw  /  oTBmI 7 1 0 6
SHmeormer GLOHNSH o _6iTeN
CuBEMTy

4 elmpewen / wensiallenul SLpHH6]T 27 11 5 11

/ BTBLSI QLIS BLIbH
(wpAyseitelwy /  FLLLYJIDOTH
NGUTHT HSE QumBm GL16v3T
S Fflemul

5 Fmbrs ormBml SiplenalFsFens 8 1 0 7
/ Lwredfley HAFemg / RmsHwl
omBBl Sigevel HAFmg / UBEl
Crrwimeflldeit / cpemendsl g

QLoTHSHLD 62 19 8 35

Qememt QuibGHBI  (Lswllwimeny OHTE&HS))

12.  Relying upon this statistics, Mr.Veera Kathiravan, learned
Additional Advocate General would contend that, totally 1625 BRTEs
participated. Out of this 1625 BRTEs, 768 BRTEs had expressed their
unwillingness to choose the places. Remaining 752 BRTEs had chosen the
willing places. Therefore, at this juncture, since the counselling has been

closed already and for these 17 BRTEs alone, if yet another counselling is
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requested, the remaining 768 BRTEs, who had also been placed similarly to
that of the 17 BRTEs that, they also could not get the willing places for want of
vacancy, also will again re-apply. Therefore, it would open Pandora's box and
such kind of continuous counselling cannot be undertaken by the department
forever during a particular academic year.

13. The said submission made by the learned Additional Advocate
General appearing for the respondents is to be accepted. The reason being that,
in the counselling which has already been conducted insofar as all these
appellants are concerned, they were given a chance to participate in the
counselling. All these 105 appellants have participated, out of which, 88 have
been benefitted. Only with regard to minimum number, that is, 17 appellants,

as they could not get the exact willing places, the respondents cannot be

blamed.

14.  For such reason, if once again, the counselling is directed, that
would be a counselling for all other remaining BRTEs also, who had been
similarly placed like those 17 BRTEs which has already been given in the
statistics as 768. Therefore, again, there will be a Marathon counselling which

has to be conducted and that is not viable at this stage.
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15. Therefore, insofar as the 17 BRTEs are concerned, they have to
wait for the next regular counselling, where, if they are willing to participate,
they can make an application and participate. Therefore, there could be no

special counselling as they sought for to be conducted for these 17 BRTEs.

16. Hence, the aforestated developments are taken note of and
recorded. As majority of the appellants have been given the benefit, no more

indulgence can be shown by this Court in this batch of appeals.

17.  Accordingly, all these Writ Appeals are disposed of. No costs.

Consequently, connected miscellaneous petitions are closed.

(RS.K., J.) (G.AM., J.)
02.07.2024
Index : Yes/ No
Neutral Citation : Yes/No
bala
To

1. The Principal Secretary to Government,
Department of School Education,

Fort St.George,

Secretariat,

Chennai-600 009.
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2. The State Project Director,
Samagra Shiksha,

D.P.I. Campus, Nungampakkam,
Chennai 600 006.

3. The Director of School Education,
EVK Sampath Maaligai, DPI Campus,
College Road,

Nungambakkam,

Chennai-600 006.

https://lwww.mhc.tn.gov.in/judis

Page No.12 of 13



W.A(MD)No.842 of 2024 etc batch

R.SURESH KUMAR. J.
and
G.ARUL MURUGAN. J.

bala

4. The Joint Director of School Education, (Personnel),

EVK Sampath Maaligai, DPI Campus,
College Road,

Nungampakkam,

Chennai 600 006.

5. The Chief Educational Officer,
O/o. The Chief Educational Officer,
Madurai District, Madurai.
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