W.P.(MD) Nos.9400 & 9404 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on 13.06.2024
Delivered on 09.07.2024
CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

W.P.(MD) No0s.9400 & 9404 of 2024
and
W.M.P.(MD) Nos.8545 & 8546 of 2024

W.P.(MD) No0.9400 of 2024

T.Chinnadurai ... Petitioner
Vs.

1.The District Collector,
Collectorate,
Tuticorin District.

2.The Revenue Divisional Officer,

Tiruchendur,

Tuticorin District.
3.The Tahsildar,

Eral Taluk,

Tuticorin District.
4.D.Muthukaruppan @ Velayutham
5.D.Rajendran
6.D.Durai

7.D.Vaikunaramasamy (@ Kumar ... Respondents
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W.P.(MD) Nos.9400 & 9404 of 2024

Prayer: Writ Petition filed under Article 226 of Constitution of India for
issuance of a Writ of Mandamus directing the first respondent to allow the
petitioner to continue his poojariship for the period from 15.05.2024 to
14.09.2024 by considering the petitioner's representation, dated
20.03.2024 within the time limit as fixed by this Court.

For Petitioner : Mr.K.K.Samy

For R1 to R3 : Mr.S.P.Maharajan
Special Government Pleader
For R4 : Mr.G.Prabhu Rajadurai
For RS & R7 : Mr.H.Lakshmi Shankar
for S.Ramesh
For R6 : Mr.S.Rajasekar
W.P.(MD) No0.9404 of 2024

1.M.Deivathadiyaan (@ Manikandan
2.M.Muthukaruppan ... Petitioners
Vs.

1.The District Collector,
Koramballam,
Thoothukudi,
Thoothukudi District.

2.The Revenue Tahsildar cum
Executive Magistrate,
Eral, Eral Taluk,
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W.P.(MD) Nos.9400 & 9404 of 2024

Thoothukudi District.
3.Mr.R.Gopalakrishnan,

Presently working as

ISRO Land Acquisition Tahsildar,
Tiruchendur,

Thoothukudi District and

Previously working as
Revenue Tahsildar cum Executive Magistrate,
Eral Taluk, Thoothukudi District.

4.D.Rajendran

5.D.Durai

6.D.Vaikunda Ramasamy @ Kumar
7.T.Chinnadurai

8.M.Kalavathi

9.D.Muthukaruppan Pillai @ Velayutham ... Respondents

Prayer: Writ Petition filed under Article 226 of Constitution of India for
issuance of a Writ of Certiorarified Mandamus calling for the records
relating to the impugned proceedings of the second respondent in [.%.84.
2/42/2020 dated 13.01.2024 and quashing the same and issuing a
consequential direction to the second respondent to ensure that the annual
turn for the year 2024 in respect of 4 months commencing from
14.05.2024 to 16.09.2024 (Vaigaasi, Aani and Aavani which includes
Kodaivizha period) is given to the petitioner in Arulmigu

Aarumugamangalam Shri Vembadi Sudalaimadaswamy Thirukoil.
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For Petitioners

For R1 to R3

For R4 & R6

For RS

For R7

For R9

W.P.(MD) Nos.9400 & 9404 of 2024

: Mr.N.Dilipkumar

: Mr.S.P.Maharajan

Special Government Pleader

: Mr.H.Lakshmi Shankar

for S.Ramesh

: Mr.S.Rajasekar
: Mr.K.K.Samy

: Mr.G.Prabhu Rajadurai

skokosk sk sk

COMMON ORDER

By this common order, both these Writ Petitions are being disposed

of.

2. These Writ Petitions have been filed by the respective petitioners

for the following relief:-

W.P.(MD) No.9400 of 2024
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For issuance of a Writ of Mandamus
directing the first respondent [District
Collector, Tuticorin] to allow the
petitioner to continue his Poojariship
for the period from 15.05.2024 to
14.09.2024 by considering the
petitioner's  representation  dated
20.03.2024 within a time limit as
fixed by this Court.

W.P.(MD) Nos.9400 & 9404 of 2024

For issuance of a Writ of
Certiorarified mandamus, calling for
the records related to the impugned
order of the second respondent [The
Revenue Tahsildar cum Executive

Magistrate,  Eral, Eral  Taluk,
Thoothukudi District] dated
13.01.2024 bearing reference

No.Na.Ka.Aa2/42/2020 and quashing

the same and issuing a consequential
direction to the second to ensure that
the annual turn for the year 2024 in
respect of 4 months commencing
from 14.05.2024 to 16.09.2024
(Vaigassi, Aani, Aadi, Aavani which
includes Kodaivizha Period) is given
to the petitioners in Arulmigu
Aarumugammangalam Shri Vembadi
Sudalaimadaswamy Thirukoil.

'C' Branch

'A' Branch

3. Relevant portion of the impunged order dated 13.01.2024
impugned in W.P.(MD) No.9404 of 2024 reads as under:-
“oreiBeu, wuUMemeN 1 (pHeL T eNemJ  ©_6lT6N

Camfléemed  LoamibHenen  LflFevenen  GQFUISID, UTTene 8-60
HeIBeiTen  femeu@emiL LD eul LT Fwifledl gnl L BLOIGHND

wyeseleiLuid, umJened  11-60  H6wI(BH6ITeNn  LOTEMILIENLD
& ctrement o _WIJHaILD6m Gosv(pemmui B QLD 35601
STULe»TUNeTLIQUILD, §T60 6ul LD, Q&TlLTrés@NEd &ymol,
ABAPHIOBIFOD  fCaubLy  FLeweowomLamll  Gamaeied
Biyeurs QurICIL T 6en60r LOTBRINISHBE L6016 (HLOT 3]
2 STl LLbGamE.

BTG CLGIMBTEUSHI
BTG LOTGHLD

AMB PHL  BI6NIE BYewiLTeoug
LOT&LD LOT&HLD
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W.P.(MD) Nos.9400 & 9404 of 2024

2024  H®HEHTNFIDUDB | (LPSHIHIHEHHLILIGHT CBUINISHSHIQUI
S0 QUMSBWITT 6160113 BGeueomuysid, m (e1)
md MG 1- grCbaHITe,  SHIMT, L6 H6I0TL 65T
) Capad smeu@ewiL gL QUENBUITIT
(LP&H6L 616013 @My (YrlLmd
FHaHemy (QzpuleudHHIQUIT LOT&HLD 1o
TS (pigpuwl  LlsiTemern Caprd  (PpF6v

QUMIf & b(6TH b & LOTF &L

CLoi 6w BT6IE LOTHLD (LPIQUL)
LOTHBIB6M60 &l Haen

DTS Buigluilsd
HHemevFFI_ (B
(LPEVLOT & Camallsd

pieumrs  @UuenL L
wey  GFIWINL@HLD.
(emeusmd  orHD 11D
Bpzl (WpDHeL yeuew
IDTSID (Lplgul)

Comemewi.  FpBF  (pemBUIETLIY  DBI(LPSHLOMIGBEVLD
nfCeuLbLilg GL_6M6VLDTL_FeUTLO Camefledled UFLDLIED]
SHILDBTHSHIT QuIrmIiLy LOMBMILD L 60 &B61T/ DT b ab6TT
(LPSHELTETUBENM SBCUTE BliFeuTsLd BLHI) QU(THLD
SHHMUGEILITIOFTLO  eTedTLNfl6l  IDH6ed (. HEeuora 6or
eTeiILIeN]  &LOME  (pewmullediLiy, eIHTUMD mF LOTHD -
Cxpad (15.01.2024 oeoim) WFGeubLIg  FL6WEVLOTL FoumLol
Camalledlsd  UFDUDT  HILOBTHBHT QU@L LOBMILD
L6061/ LD & B61T (LpSHEVTEIIBENM L HAHIL H(.
SHHEHTAFIDLUBSID  eTedllioufledl  1DH6d S\ FleienidH HIen)
6T6ATLIG) (TG QummILy Lomml gmedl QUILIDL B
o Syl LLbGaSBE.

CoB&HemIL.  gJe0 eIl LD, QBT LTTHGHBIFSF  &Sgmoib,
ABIPHIOBIBE0D  fGaIbLIY  &L_emevloTL_Fieumdl  Camailedlsy
LITLDLIEDT SHILDBTHSHIT QuIrmIiLy LOMBMILD
L B6IT/ANITHEET  (pHevTanalBens  CoBHmIL. 2 &HHIe)
aloBd  (wpemmpuiey Gsmelsy OuUTBILILIeneT gBMI HiFeuTHLID
BLSSHOD, FLLID, eUmE LITFdenen gMULT  6I6wI6wID,
Gamelled PyaurssHHenen  BLHIHL D  Gsvd, GLomadeur
o HFHIaled Hewi &HBF  (pemmulled 1wl GO  Basmalsd
PiaurasHemd rbnB  CalewiBld eaid GHflaldhamid, Disieurms
BLES LOBISHST60 2 WTHEHIONM AUDHILSE 2 6iTenTd
& (H6MLOUIT60T FLL [bL_6)19 6N 6T(hHBLILIHLD 6160T6)LD
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W.P.(MD) Nos.9400 & 9404 of 2024

Qxflalshsh RH6h cpevld 2 _SHrall LGS B

Csuid, GoBEewi. 2 HFHraled gCHemid o CaLiensmr
AMBGDLLFHF60 Gosv(Lpsmmuil’ (b SIGVI6)6V T 60T
HHFOFHHTT, eumeuTul GCasmiLm Fwy Sieujselliid syl
Qauigl o fluw Liflsmyid Cxplgsh Qoo
OpflelldsiubaEna.”

'A' Branch - The petitioner in W.P.(MD) No0.9400 of 2024 & the 7"
respondent in W.P.(MD) No0.9404 of 2024

'B' Branch - The 4" to 7™ respondents in W.P.(MD) No0.9400 of 2024 &
the 4™ to 6™ & 9™ respondents in W.P.(MD) No0.9404 of
2024

'C' Branch - The petitioners in W.P.(MD) N0.9404 of 2024

4. The petitioners herein along with others are descendants of
Deivathadiya Pillai (Senior). For the sake of clarity, a family tree is given

below:-
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W.P.(MD) Nos.9400 & 9404 of 2024

Dicivethadiza Pillad (sealor)

! '
Muthukanppan Fillai Vaiknnda Famesamy Pillai
'
. ' | 1
Dietvathadiva Piflai  Famasamy Pillai Meenzkshi Ihimagnana
unioT} {aft) Sundaram Pillat - Sambantham Pillai
' | b |
1. Murhukangppan Pillai
2 Velavutham 1.Deivathadivan IChinnadurai  Gandhimarthi
2. Eajendran o, Manikandan ammal
3. Budalaimuihu r'_? Dhurai I Mhithukaruppan [A Branch]
;- 16.":“-;1|.n-:'i:|1:|:|1:|.:-;nm1. @ Knn‘.:n 'l
[C- Branch] Cranesan
[B-Branch )
'A' Branch : Thirugnana Sambantham Pillai and his descendants
'B' Branch : Deivathadiya Pillai (Junior) and his descendants
'C' Branch : Meenakshi Sundaram Pillai and his descendants
Ganesan  : Adopted son of Vaikundaramasamy Pillai [other son
Group of Deivathadiya Pillai (Senior)

5. There is a long pending dispute between two wings of Senior

Deivathadiya Pillai namely, Vaikunda Muthukaruppan Pillai and
Ramaswamy Pillai since 2002. The said dispute pertains to the rights to
conduct the temple festival in the subject temple namely, Sri Vembadi

Sudalaimada Swamy Temple at Arumugamangalm, Eral, Thoothukudi
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W.P.(MD) Nos.9400 & 9404 of 2024

District.

6. Disputes are pending before the Hon'ble Supreme Court. They
arise out of the Judgment and Decree dated 14.09.2005 passed in O.S.No.
182 of 2002. O.S.No.182 of 2022 was filed by Thirugnana Sambantham
Pillai 'A"' Branch before the District Munsif Court, Srivaikuntam, for a
declaratory relief. The said suit was dismissed by the District Munsif
Court, Srivaikuntam. In the said suit, a counter claim was filed by the
father of the petitioners in W.P.(MD) No0.9404 of 2024 namely,
Meenakshi Sundaram Pillai 'C' Branch. The counter claim was also
dismissed by the District Munsif Court, Srivaikuntam, by its Judgment

and Decree dated 14.09.2005.

7. Aggrieved by the same, two appeals came to be filed before the
Additional Subordinate Court, Tuticorin in A.S.No0.93 of 2007 by 'A’
Branch viz., Thirugnana Sambantham Pillai [the father of the petitioners
in W.P.(MD) No0.9400 of 2024] and A.S.No.9 of 2008 by 'C' Branch viz.,
Meenakshi Sundaram Pillai [the father of the petitioners in W.P.(MD) No.
9404 of 2024]. The decision of the Trial Court was reversed by the

Additional Subordinate Court, Tuticorin by its Judgment and Decree
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W.P.(MD) Nos.9400 & 9404 of 2024

dated 26.04.2012.

8. Aggrieved by the same, the four sons of Deivathadiya Pillai
(Junior) ['B' branch] namely Muthukaruppan Pillai @ Velayutham,
Rajendran, Sudalaimuthu @ Durai and Vaikundaramasamy @ Kumar
filed S.A.(MD) Nos.458 & 597 of 2012. Both the Second Appeals were

dismissed by this Court on 12.09.2014.

9. Aggrieved by the Judgment and Decree dated 12.09.2014 in S.A.
(MD) Nos.458 & 597 of 2012, two appeals are pending at the behest of
Deivathadiya Pillai (Junior) ['B' branch] named above before the Hon'ble

Supreme Court in S.L.P.(Civil) N0s.29755 & 29756 of 2014.

10. The dispute in these Writ Petitions is confined to the infer-se
rights to conduct temple festival between grandsons of Muthukaruppan
Pillai through his (1) first son Deivathadiya Pillai (Junior) ['B' Branch],
(2) third son Meenakshi Sundaram Pillai ['A' Branch] and (3) fourth son
Thirugnana Sambantham Pillai ['C' Branch]. One of the sons of

Muthukaruppan Pillai namely, Ramasamy Pillai has no claims over rights.
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W.P.(MD) Nos.9400 & 9404 of 2024

11. The descendants of Deivathadiya Pillai (Senior) through his
first son Muthukaruppa Pillai representing three branches namely,
Thirugnana Sambantham Pillai ['A' Branch], Deivathadiya Pillai (Junior)
['B' Branch], and four sons and Meenakshi Sundaram Pillai ['C' Branch]
approached the Tahsildar. In a peace committee meeting held on
13.01.2016, the Tahsildar had recorded an interim arrangement to be
followed by three branches namely A, B & C pending final resolution of
the dispute by the Hon'ble Supreme Court. As per the decision of the

aforesaid Peace Committee, the right to worship is on rational basis.

12. The relevant portion of the interim arrangement agreed upon
between them before the Executive Magistrate/Tahsildar reads as under:-
“Il LHH60 BB B(HHSHIHH6T el dboILL L 6T
Lapgeoteugl, apeiipl SIULTIGD SIS SILILSBE

HEUT  [BIEHG LOTHD  claiiens  gBpis  Oareapriraent

6TEOTLIG SN S B(hSS 85WUUUI_I_Q§]6D o]
SIS  HOT BTG — WTHD  6TailmS GBI
OameToumdTed FOWHD CFHTaldaerT.

2.30&GeT  Gudl o Lewn® gBubBSHL  euruliliy

SleMbSLILL L FH6L HLDSH(GH 61T Gudlaseiten
Geu6mTig U1 606M6V o161 CafalshaHTe, @wpwiBd
B LILIL LG

3.epeiy  SIUIIBHLD  QLMBI(LPSLOEISED  SI(HETLOG
1nfGeutbuig L 6M6VLDTL GreUTLO Qﬂ@&@asrraﬂa') L,6ne
MBHIGTLRIBN6NT  CFUIH  6U(HEUSHTED (8LDH}LIL() FHUTLOGMULI
Bouemtig Q)‘W@mm&&_cs oIS SISET gqu;uusml_uﬂa)

WPHEVTEUSI BLIT, STEWILTOISI BUT WBBID CPETBTEISI BLIT
We| Oguleugl  GOHTLIUTS  cwpeim  SFULTeL(LpLd
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W.P.(MD) Nos.9400 & 9404 of 2024

Gamyliul L glev SHmeyen&FL_ B (LPEDBEMULI gmmIc
CameTeusTes O\FHfaldHeri.

4.GLogID, Hmeyen&FFL (b (pemBUTED
(PHEO,  QTEWILTeUSI, BT BUT  (Pge]  ClFUig,
20160 spewi® 1, 2, 3 e auflenguflevid, 20181b SyLemwih
2, 3, 1 e euflengulleud, 20200 sewih 3, 1, 2 61y
auflenguleuid Qummiiy Ml L &HFHEVTLD
a6, @eleuflenguilsd HeoT BTG LOTHBIG6T  GuTHILIL
gB&WCUTEI, i@ SIUINSIHESGD OFBTML  BLSHSHID
aumulily]  FHLEHGD 6B alugd  Faplul (B,  P&Im
STUemTeld gBmIs BTl L ).

508waud, @& OCFHTILIUTS 2 FFBHHI0eIBEHH6e0
QT (HeiTen QULDEH BV QUIPBIGLILIHLD Sl
SlglienL_uied QLo eemiLeurml alleuTgHlebsLiL L
HEOL (LPenBH6T  HTITNeT  SjglitienLufled LommuTL (héh@G Mg
IOIUGZID  IBSHHIS  FeBLUUL(H, DMIUITID  6BMmIH
QameiTermiILL L G).

Gogoid,  @EILeUT(H  [BTENIE LOTHIPD  (PIPEYBBHID,
CQuTmpIienu  Blewme] O SHIilerT DIGHSH CuTEBIL
JMBESLD g;uﬂtjm®$@ RRIBI: duér&sm@smm @6&[@
QuIrmIienL @uue;ml_asas (861|66m(BLD mmmw DIFH60  FHID
du&&smm Gl@rj,g,rreo &I_I_LILILQ. BLOUQHMS  61(HSBLILHLD
STRLUGILD DIGNEITU(HSHESLD FnBLILIL L .

Gopuy aleugmiseT Siwaishdl SHILLNSITID BBIH
Qamememiul (B emaGWITILIOL LI L G).

Bpoais  CBTLTES  SBeyenFF.G 6B,
GaVSBLILL L 6V, LN esTe(HLOTBI SHmeyen&FL B
SenLSaIUL B euflenguBHSLILLL .

1.8)(5. S (hEHTAIFDLIHSHLDLIGTENET  6UeNSUIBIT
2.3(b.(pSHHISBBHLUILET (6T) GoueomuHD UDSWIBT
3.8(H.05WIeuHIQuUITEST  (6T)  LDGINSHEMIL 60T  LOBMILD
& (1H.6TLD.(LPSHHIHSH(HLILIGT  6UDSULIMBT

SDISHEILIY [20k3} 11D [BITGIT (15-01-2016)
&([h.F(HEhTEIFLDLIHSHLDL 6TTen6T QUGN BUIMIT Gamaled
Cummiy gmae Geuewi(d. GoBuiy BHUT eweusTd 1-1b BI6l
Hm(WHHSSHLUIUET  (61)  Goueomuysd  euemSWIBTEIL LD
CQuTmIieny  @UuenL &  Geuewi(Bd. LgLLmd 110 [BI6l

B (b OB UI6USIQUITEHT (e7) LDGUOT| & 6U0TL_ 63T LOBBILD
B ([B-611D.(PS SIS BBLILIET QUENSWIDBTAIL LD
Hm.pSHSHmULET (61  GouevmuwHld  euedSWIBTAI 6T
QuITmIIENLI QLILIOL 5B Gouewi(BLD. BB

WRABBHID bHS ® 1D Be 2017 oud  pewilb
HCewigen auemBWBT BHTaled GUTXII] Bd GauewiBLD. ~
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W.P.(MD) Nos.9400 & 9404 of 2024

13. Thus, the parties hereto are entitled to conduct temple festival
from the year 2016 onwards on turns. A set of arrangement has been
arrived at by dividing an English Year corresponding to Tamil Calender
Year into 4 months starting from 15" January and ending with 14"

January of the ensuing years.

14. Thus, the descendants of Muthukaruppan Pillai are entitled to
manage the affairs of the temple and conduct the temple festival during
even years, whereas, the Ganesan Group, the adopted son of Vaikunda
Ramasamy Pillai and his wife Gandhimathiammal are entitled to manage
the affairs of the temple and conduct the temple festival during odd years.
The said Muthukaruppan Pillai has four sons. One of them has waived

his rights.

15. Therefore, the descendants of Muthukaruppan Pillai through
other three sons are entitled to manage the affairs of the temple and
conduct the temple festival during even years. The even years were
divided into three parts, so that, the three Branches of Muthukaruppan

Pillai through his sons/grandsons can conduct the temple festival on
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rotational basis.

16. As per the interim arrangement, they are entitled to manage the
affairs of the temple and conduct the temple festival. For clarity, the

following chat is given below:-

W.P.(MD) Nos.9400 & 9404 of 2024

Year I* four months 2" four months 3" four months

2016 A B C

2017 Ganeshan Group *

2018 B C A

2019 Ganeshan Group *

2020 C A B

2021 Ganesh Group *

2022 A B C

2023 Ganesh Group *

2024 B C A
Note:-

1% four months

2™ four months

3 four months

17. The background of the dispute between the parties is on account
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Page No. 14 of 38

D MG

approximately]

T eUBTH

approximately]

syl
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W.P.(MD) Nos.9400 & 9404 of 2024

of changes in 2022. As per the above table, the actual sequence should
have been “ABC” i.e., the first four months for 'A' Branch, second four
months for 'B' Branch and third four months for 'C' Branch respectively.
Instead of sequence “ABC” for 2022, the sequence that was followed in

2022 was “BAC”.

18. The elder son of Devathadiya Pillai (Junior) namely,
Muthukaruppan Pillai @ Velayutham deviated and usurped the first four
months of 2022 to the exclusion not only his brothers but also 'A' Branch
the petitioner in W.P.(MD) No.9400 of 2024. A representation was made

to the Tahsildar to ameliorate the situation as there were disputes.

19. Pursuant to the representation of the elder son of Devathadiya
Pillai (Junior) namely, Muthukaruppan Pillai @ Velayutham, a notice was
issued to the other wing namely, Ganesan, the adopted son of Vaikunda
Ramasamy Pillai and his wife Gandhimathiammal, the other son of
Deivathadiayan Pillai (Senior). The said notice was challenged by the said

Ganesan before this Court in W.P.(MD) No.12740 of 2021.

20. By an order dated 15.12.2021, the said Writ Petition was
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W.P.(MD) Nos.9400 & 9404 of 2024

disposed of with the observation that the arrangement has to continue till
14.01.2022. Thereafter, in the manner and the procedure which was
adopted, the rights may be handed over to the said Vellayutham @
Muthukaruppan Pillai, who was to be the hereditary trustee, either by
himself or with anybody who is aligned with him continue to perform
pooja and other activities with respect to the temple till 14.01.2023.
Thereafter, once again the arrangement was to revert back to the petitioner
and his group. The Tahsildar was directed to ensure that there was peace
insofar as worship in the temple was concerned.

21. Since the said Writ Petition was disposed of without involving
the rest of the members of Branch A, B & C through Muthukaruppan
Pillai, the issue came up before the Division Bench of this Court in W.A.
(MD) Nos.10, 28 & 76 of 2022. The Court after taking note of the
conduct of Muthukaruppan Pillai @ Velayutham, the elder son of
Devathadiya Pillai (Junior) of 'B' Branch, passed the following orders on
11.07.2022:-

“5.The interim arrangement continued even

thereafter, which is seen from the order in the W.P.
(MD)No.17426 of 2018, dated 10.08.2018. It is to be
noted that Velayutham @ Muthukaruppan claims
exclusive right to perform pooja and other services
for a period of four months in every turn of two years

https://lwww.mhc.tn.gov-ifjue

Page No. 16 of 38



W.P.(MD) Nos.9400 & 9404 of 2024

representing the branch of Deivathadiya Pillai
(Junior) without an adjudication or a decision by any
authority or forum so far. It is submitted before this
Court by the other sons of Deivathadiya Pillai
(Junior) that each one of them are also performing
pooja and other services exclusively for a period of
one month in every turn. In the said background,
Velayutham (@ Muthukaruppan approached the
Tahsildar to declare him as hereditary trustee of
temple. It is an attempt by the third respondent in the
Writ Appeal to get an order behind the members of
his own branch. In response to a representation of
Velayutham @ Muthukaruppan, a notice was issued
to the Writ Petitioner and Velayutham @
Muthukaruppan by the Tahsildar. This notice that
was issued to the Writ Petitioner was put to challenge
in the Writ Petition in W.P.(MD)No.12740 of 2021.

6.The learned Single Judge while disposing of
the Writ Petition, appears to be under the impression
that the dispute is between the two branches of Writ
Petitioner/first respondent and the third respondent.
Aggrieved by the order in the Writ Petition, the above
three appeals have been preferred by the members of
other branches and the brothers of Velayutham @
Muthukaruppan, who are entitled to perform pooja
and other services in the temple as per the turn
system.

7.All the parties have admitted before this
Court that the order impugned in the Writ Appeals
cannot be sustained, as the learned Single Judge has
not considered the facts and proceedings,
recognising/recording the rights of all parties, which
are referred to by this Court in various proceedings.
In such circumstances, this Court has no hesitation to
hold that the impugned order of Writ Court cannot be
sustained. Going by the records, this Court is also
convinced that all the four sons of Deivathadiya Pillai
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(Junior) are entitled to perform pooja and other
services in accordance with the turn system, as
directed by the Tahsildar in 2016 and subsequently,
in 2018 pursuant to a peace committee meeting. It is
made clear that the third respondent in these appeals,
namely, the second respondent in the Writ Petition,
has no exclusive right to perform pooja and other
services during the four months period representing
Deivathadiya Pillai (Junior) branch. The four months
which should be allotted to the branch of
Deivathadiya Pillai (Junior), will be shared by
Rajendran, Sudalaimuthu @ Durai
Vaikundaramasamy @ Kumar and Velayutham @
Muthukaruppan equally. This arrangement will
remain and continue to be in force till the disposal of
the Civil Appeal filed as against the judgment of this
Court in the two second appeals.

8.Since the issue was not before the Court with
regard to the rights of Meenakshi Sundaram Pillai
and Thirugnanasambandam, it is made clear that the
right to perform pooja and other services for a period
of four months as per the turn system which is
recognised in favour of the heirs of Meenakshi
Sundaram Pillai and Thirugnanasambantham cannot
be interfered with and hence, this Court recognises
and sustain the rights of all parties, as it was decided
by the Tahsildar pursuant to the peace committee
meeting, which was followed subsequently in 2018.

9.1t is now admitted that the poojariship and
other  services have to be rendered by
Thiruganasambatham, representing the third branch,
and his right to perform the same till the end of Avani
(month) will be intact. Thirugnanasambantham shall
handover the keys to the heirs of Meenakshi
Sundaram Pillai, by the end of Aavani. It is also
admitted that the turn system should be strictly
adhered to. Since one year is calculated from Thai to
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Margazhi, Ganesan is entitled to perform pooja and
other services after completion of four months by the
heirs of Meenakshi Sundaram Pillai by the end of
Margazhi. The members, who are parties in the
above appeals shall keep it in mind that the order of
this Court recognising the practice followed so far
should be strictly adhered to. Any person, who
creates problems to any other branch shall be liable
to be prosecuted for contempt of Court.

10.1t is the grievance of the other heirs of
Deivathadiya Pillai (Junior), namely, Rajendran,
Sudalaimuthu (@ Durai, Vaikundaramasamy (@
Kumar, that Velayutham @ Muthukaruppan, one of
the sons of Deivathadiya Pillai (Junior), was
performing pooja and other services for the entire
four months, that have to be shared by all the heirs of
Deivathadiya Pillai Junior. Therefore, a request is
made that Velayutham @ Muthukaruppan should be
kept away from the pooja and other services for the
next six years. It is open to the heirs of Deivathadiya
Pillai (Junior), either to agree for a workable
solution mutually or approach the Civil Court for
appropriate orders in case the issue cannot be
decided by Hon'ble Supreme Court.

11.In view of the order passed by this Court,
when an issue is addressed before the Executive
Magistrate or Police Officials in relation to the
affairs of the temple, they shall keep in mind the order
of this Court, so that the arrangement will not be
disturbed or modified under the guise of law and
order issue, at the instance of any third party or any
one of the parties to these appeals.

12.With the above directions, these Writ
Appeals are disposed of. No costs. Consequently,
connected miscellaneous petitions are closed.”
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22. As per 2016 arrangements, the correct sequence for 2024 would
have been 'BCA'. It is the case of the petitioner in W.P.(MD) No0.9404 of
2024 ['C' Branch], that the Tahsildar in the impugned order dated
13.01.2024 has allowed the same sequence which was to be followed
originally during 2022, whereas, the petitioner in W.P.(MD) No0.9400 of
2024 ['C' Branch] would be entitled to conduct temple festival only during
the period starting from 5" May, 2024 upto 14™ September, 2024 which is

the peak period for the temple festival during year.

23. It is submitted by Mr.N.Dilipkumar for 'C' Branch [the
petitioners in W.P.(MD) No0.9404 of 2024], that 'C' Branch has the rights
to conduct the temple festival during the Tamil Calender Month starting
from Vaikasi (eweusndl) and ending with Aavani (syeuewd) in 2024 [15®
May - 14™ September] and this turn comes once in 6 years. It is submitted
that the temple festival was allowed during the peak season for 'C' Branch
last in 2018. This rights has been wrongly conferred on 'B' branch namely,
4 sons of Deivathadiya Pillai (Junior) vide the impugned order contrary to
the order dated 11.07.2022 of the Hon'ble Division Bench of this Court in

W.A.(MD) Nos.10, 28 & 76 of 2022.
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24. It 1s submitted that there was no fault on 'C' Branch viz., the
petitioners in W.P.(MD) No0.9404 of 2024 and the impugned order of the
Tahsildar made this allocation and changed the sequence contrary to the
decision of the Division Bench of this Court. Particularly, the learned
counsel for the petitioners in W.P.(MD) No0.9404 of 2024 would submit
that in paragraphs 10 & 11 of the order dated 11.07.2022 in W.A.(MD)
Nos.10, 28 & 76 of 2022, the Hon'ble Division Bench has categorically
stated that infer se dispute between 'B' branch i.e., sons of Devathadiya
Pillai (Junior) has to be worked out in a Civil Court and that the Tahsildar
has to keep in mind the order of the Court in the said Writ Appeals as also
the arrangements that was made between parties from 2016.
Subsequently, a reference is made to paragraphs 8 & 11 of the Judgment

which have been extracted above.

25. Defending the impugned order of the Tahsildar dated
13.01.2024, Mr.H.Lakshmi Sankar appearing for the other three sons of
Deivathadiya Pillai (Junior) 'B' branch would submit that the
arrangements was disturbed by their elder brother Muthukaruppan Pillai

@ Velayutham during 2022. He had usurped the term of the first turn of
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T.Chinnadurai 'A' Branch [the petitioner in W.P.(MD) No0.9400 of 2024]
during 2022, which was rectified by castelling the position by allowing 'A’
Branch to take up the second turn during 2022 i.e., between 15™ May to

14™ September, 2022.

26. It is submitted that it would not mean that what was followed in
2022 should be allowed to be followed without required deviation. It is
therefore submitted that the petitioners in W.P.(MD) No0.9404 of 2024,
sons of Meenakshi Sundaram Pillai ['C' branch] had consented before the
Division Bench which was not challenged even though the rights stood

vested with 'B' Branch during 2022.

27. It 1s submitted that merely because their elder brother had
encroached the rights of 'A' Branch namely, T.Chinnadurai, the son of
Thirugnana Sambantham Pillai [petitioner in W.P.(MD) N0.9400 of 2024 ]
ipso facto would not mean that deviation in 2022 should not be corrected

in 2024.

28. The learned counsel for the younger sons of Deivathadiyan

Pillai (Junior) Mr.Lakshmi Shankar would draw attention to ground 10 in
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the affidavit filed in support of W.A.(MD) No.28 of 2022 against the
order dated 15.12.2021 passed in W.P.(MD) No.12740 of 2021 which
reads as under:-
“10. The Learned Judge failed to see that as

per the terms of the peace committee meeting dated

12.01.2018 and 25.06.2018, the I" Respondent

herein should handover the rights of the temple to

one Thirugnanasampantham from I** Thai 2022, who

in turn handover the rights to the Appellant 1"

Vaigasi 2022, and the 3™ Respondent herein and his

brothers are entitled for the rights from I* Protasi

2022, who shall handover the rights to the 1"

Respondent herein from I* Thai 2023.”

29. The learned counsel for the younger sons of Deivathadiyan
Pillai (Junior) would further submit that the right of the writ petitioners in
W.P.(MD) No0.9404 of 2024 ['C' Branch] is not affected, if as per the
present turn, the younger sons of Deivathadiyan Pillai (Junior) namely,
Rajendran, Sudalaimuthu (@ Durai and Vaikundaramasamy (@ Kumar are
entitled to conduct the Kodai Vizha (GsmenL  eflpr) during the present

year (2024) and the writ petitioners in W.P.(MD) No0.9404 of 2024 ['C'

Branch] will get their rights to conduct the festival in 2026.

30. He would further submit that taking advantage of the order
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passed by this Court dated 15.12.2021 in W.P.(MD) No.12740 of 2021,
the eldest son of Deivathadiyan Pillai (Junior) namely, Velayutham Pillai
@ Muthukaruppan Pillai had disrupted the normal cycle and took the
charge during Thai (emg) in 2022, resulting in cascading changes for
subsequent years. Therefore, the year 2022 should be considered as a first
in the cycle year and the advantage derived by Group 'A' by conducting
the Kodai Vizha in 2020 should be considered in the background of

covid-restrictions celebration of festival.

31. The learned counsel for the petitioner in W.P.(MD) No0.9400 of
2024 T.Chinnadurai, S/o0.Thirugnana Sambantham Pillai 'A' Branch would
submit that before the interim arrangement was made in the year 2016, the
parties were also following a turn system consistently, as per which,
Ganesan was authorized to perform pooja etc., biannually. Remaining 3
Branches including the petitioner's Branch i.e., 'A' Branch divided 4
months each in a year. It is submitted that that 'A' Branch i.e., the
petitioner in W.P.(MD) No0.9400 of 2024 and his father Thirugnana
Sambantham Pillai were deprived their rights to perform pooja during the
period between 15.05.2014 to 14.09.2014 and was enjoyed by 'B' Branch

i.e., Deivathadiyan Pillai (Junior) and his sons. Therefore, to compensate
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the loss of turn, the petitioner in W.P.(MD) No0.9400 of 2024
T.Chinnadurai should be given a chance to perform the pooja during the
year between 15.05.2024 and 14.09.2024 as 'B' Branch is going to take

over the charge for that period.

32. He would further submit that the petitioner in W.P.(MD) No.
9400 of 2024 T.Chandran sent a representation dated 20.03.2024 to the
third respondent Tahsildar, Eral Taluk. Since the said representation did
not evoke any response, the petitioner filed the present W.P.(MD) No.
9400 of 2024 seeking for a direction to the first respondent District
Collector, Tuticorin District to allow him to continue his poojariship for
the period from 15.05.2024 to 14.09.2024 by considering his

representation dated 20.03.2024.

33. 1 have considered the arguments advanced by the learned
counsel for the petitioners and the learned counsel for the private
respondents and the learned Special Government Pleader for the official

respondents.

34. Before dealing with the case of the petitioners in W.P.(MD) No.
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9404 of 2024, 1 shall first dispose of W.P.(MD) N0.9400 of 2024 filed by

T.Chinnadurai, S/0.Thirugnana Sambantham Pillai ['A' Branch].

35. The petitioner in W.P.(MD) No0.9400 of the 2024
[T.Chinnadurai, S/o.Thirugnana Sambantham Pillai ('A' Branch)] is
seeking compensation for the loss caused to his father during the period
between 15.05.2014 and 14.09.2014. However, much water has flowed
since then. This prayer is contrary to the interim arrangement agreed upon
between parties in the year 2016. The interim arrangement has also
received the seal of approval partly in the order of the learned Single
Judge in W.P.(MD) No.12740 of 2021 and in the order of the Hon'ble
Division Bench of this Court dated 11.07.2022 passed in W.A.(MD) Nos.

10, 28 & 76 of 2022.

36. Therefore, there is no scope for entertaining the prayer of the
petitioner in W.P.(MD) No0.9400 of 2024, T.Chinnadurai, S/o.Thirugnana
Sambantham Pillai. Thus, W.P.(MD) No0.9400 of 2024 is liable to be
dismissed. That apart, during 2022 also, the petitioner in W.P.(MD) No.
9400 of 2024 [T.Chinnadurai, S/o.Thirugnana Sambantham Pillai ('A’

Branch)] had the benefit of conducting the temple festival during peak
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season for the temple during the Tamil Calender Month starting from
Vaikasi (eweusndl) and ending with Aavani (syeuemfl) in 2024 [15™ May -
14™ September]. Therefore, the petitioner in W.P.(MD) No0.9400 of 2024
namely T.Chinnadurai, S/o.Thirugnana Sambantham Pillai ['A' Branch]
cannot as for repetition once again this year. Therefore, W.P.(MD) No.

9400 of 2024 1s liable to be dismissed.

37. As far as W.P.(MD) No0.9404 of 2024 is concerned, as
mentioned above, there is a long pending dispute between descendants of
Deivathadiya Pillai (Senior) through his sons namely, Muthukaruppan
Pillai and Vaikunda Ramasamy Pillai. The issue is pending before the

Hon'ble Supreme Court.

38. Since the temple festival has to go on, an interim arrangement
was agreed upon before the Executive Magistrate cum Tahsildar on
13.01.2016, content of which has been extracted above, between the three
brothers and their descendants through Muthukaruppan Pillai and
Ganesan, the adopted son of Vaikunda Ramasamy Pillai and his wife

Gandhimathiammal.
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39. There was a deviation in the arrangement by Muthukaruppan
Pillai @ Velayutham, the eldest son of Deivathadiya Pillai (Junior) ['B'
Branch]. This was during the period when the temples were under the lock

down due to the Covid-19 Pandemic.

40. Court is taking judicial cognizance of the fact that in 2020,
w.e.f. 24.03.2020, the above interim arrangement as per the Executive
Magistrate cum Tahsildar's order dated 13.01.2016 could not be followed
in the sequence of 'CAB' due to the out break of Covid-19 Pandemic.
W.e.f. 24.03.2020, restrictions were in place due to Notifications issued
under the Disaster Management Act, 2005. The temple as also other
public places were inaccessible. Worship in the temple in 2020 also
would have been completely suspended for the whole of the year after

24.03.2020.

41. There were large scale disruptions and frustrations. The interim
arrangement of the Executive Magistrate cum Tahsildar dated 13.01.2016
stood suspended during the period starting from 24.03.2020 till the end of
2021. In the legal parlance, the frustration is equaled with 'Act of God'.

There would have been completely washed, frustrating the interim
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arrangements agreed upon between the parties before the Executive

Magistrate cum Tashildar on 13.01.2016.

42. In fact, the other Wing of Deivathadiya Pillai (Senior) namely,
Ganesan, the adopted son of Vaikundaramasamy Pillai and his wife
Gandhimathiammal, whose turn fell for the period starting from 15"
January, 2021 to 14™ January, 2022 would have also been denied the
rights to manage the affairs of the temple during the aforementioned
period due to the lock down imposed by the Government on account of
outbreak of Covid-19 which was partially restored by the order dated

15.12.2021 in W.P.(MD) No.12740 of 2021.

43. The petitioners in W.P.(MD) No0.9404 of 2024 namely,
Deivathadiyan (@ Manikandan and Muthukaruppan, sons of Meenakshi
Sundaram Pillai ['C' Branch], on the other hand, had benefited during the
first two months of 2020 till 24.03.2020. The petitioners in W.P.(MD) No.
9404 of 2024 would have lost 52 days out of 120 days in 2020. The same
petitioners also had benefit to manage the temple during the last four
months during 2022 till 14.01.2023. It is the eldest son of Deivathadiya

Pillai (Junior) namely, Muthukaruppan Pillai @ Vellayutham who
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usurped the position of Ganesan, S/0.Vaikunda Ramasamy Pillai. Rights
of Ganesan, S/0.Vaikunda Ramasamy Pillai was restored vide order dated

15.12.2021 in W.P.(MD) No.12740 of 2021.

44.The eldest son of Deivathadiya Pillai (Jr.) i.e., Muthukaruppan
Pillai @ Velayutham usurped the turn during the first four months in 2021
which should have actually gone to said Ganesh, S/o. Vaikundaramasamy
Pillai perhaps on account of the disruption due to the closure of the

temples during December 2020, to the exclusion of his brothers.

45. It 1s in this background, Ganesan who was otherwise entitled to
right during odd years stating from 15th January to 14th January in the
ensuring year challenged the notice dated 07.07.2021 of the Tahsildar,
Eral Taluk bearing reference No.Aa2/847/2019 issued pursuant to the
representation given by the eldest son of Deivathadiya Pillai (junior)
namely, Muthukaruppan Pillai @ Velayutham, in W.P.(MD) No.12740 of
2021. The aforesaid notice was merely issued to the Ganesan, the adopted
son of Vaikundaramasamy Pillai. It was in the background the said Writ

Petition was disposed of on 15.12.2021 with the following observations:-
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“l10.Let me not escalate the issue any further,
but interfere with the order of the first respondent and
permit the petitioner herein to continue to perform
pooja in the manner the poojas have to be performed
in that particular temple and collect emoluments from
the poojas. This arrangement should continue till
14.01.2022. Thereafter, in the manner and the
procedure which is adopted, the rights may be handed
over to the second respondent/Vellayutham (@
Muthukaruppan  Pillai, who may as hereditary
trustee, either by himself or with anybody who is
aligned with him continue to perform pooja and other
activities with respect to the temple till 14.01.2023.
Thereafter, once again the entire role would revert
back to the petitioner and his group.

11.Let that arrangement continue in the
aforesaid manner and if at all there is a law and
order problem or any controversy between the two
groups, which I hope would not arise, and I further
hope that the petitioner and the second respondent
would be mature enough to avoid, the first
respondent/The Tahsildar must enter into the fray and
ensure that peace runs insofar as worship in the
temple is concerned. But let such interference be only
in exceptional circumstances and not as a rule.

12.With the above direction, this Writ Petition

is disposed of. No costs. Consequently, the connected
Miscellaneous Petition is also closed.”

46. Thus, the said Ganesan was permitted to continue to perform
pooja in the manner till 14.01.2022 and thereafter, in the manner and the

procedure which is adopted, the rights has to be handed over to the eldest
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son of Deivathadiya Pillai (junior) namely, Muthukaruppan Pillai @
Velayutham. Thus, the Court has rightly restored the position as far as
Ganesan, the adopted son of Vaikundaramasamy Pillai and his wife

Gandhimathi Ammal.

47. However, instead of following the sequence 'ABC' in 2022, the
Court in its order dated 15.12.2021 in W.P.(MD) No.12740 of 2021
directed the rights to be handed over to the eldest son of Deivathadiya
Pillai (Junior) namely, Muthukaruppan Pillai @ Velayutham from
15.01.2022. Thus, W.A.(MD) Nos.10, 28 & 76 of 2022 came to be filed

before the Hon'ble Division Bench of this Court by following persons:-

Branch  W.A. Name of Appellant W.P.(MD) Name of the
(MD) No No. Petitioner
‘Al 10/2022 M.Thirugnanasambandam 9400/2024 T.Chinnadurai,
Branch Pillai S/o.Thiruganansam
bandam Pillai
'C 28/2022 M.Deivathadiyan @ 9404/2024 1.M.Deivathadiyan
Branch Manikandan @ Manikandan
2 .Muthukaruppan
'B' 76/2022 1.Rajendran - -
Branch 2.Sudalaimuthu @ Durai
* 3.Vaikunda  Ramasamy
Pillai (@ Kumar

* Other son of Deivathadiya Pillai (Junior)
R5 to R7 in W.P.(MD) No0.9400/24 & R4 to R6 in W.P.(MD) No0.9404/24
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48. It 1s under these circumstances, the Hon'ble Division Bench of
this Court had passed its order on 11.07.2022, content of which has been

extracted above. By the said order, the rights of the parties was balanced.

49. Thus, on the date of aforesaid order dated 11.07.2022, it was
agreed that Thirugnanasambantham Pillai, i.e. 'A' Branch now represented
by his son T.Chinnadurai, the petitioner in W.P.(MD) No0.9400 of 2024
shall perform the rights till the end of 'Avani' [gyeuewil] i.e., during the
second fourth months starting from 15" May, 2022 and ending with 14™
September, 2022 and thereafter, the said Thirugnanasambantham Pillai
was to hand over the keys to the petitioners in W.P.(MD) No0.9404 of
2024 [Deivathaiyan @ Manikandan and Muthurkaruppan, S/0.Meenakshi

Sundaram Pillai (Branch)].

50. Thus, the petitioners in W.P.(MD) No0.9404 of 2024 have not
lost a single turn as compared to others. Due to the disruptions on
account of outbreak of Covid-19 Pandemic, both the 'A' Branch [the
petitioners in W.P.(MD) No0.9404 of 2024] and 'B' Branch lost their rights

during 2020. In 2022, there was a wrong usurpation of the rights of 'A’
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Branch namely, T.Chinnadurai, S/o.Thirugnanasambantham Pillai, by the
eldest son of Deivathadiya Pillai (Junior) namely, Muthukaruppan Pillai
@ Velayutham. This was set right by the Hon'ble Division Bench in the
above-mentioned order dated 11.07.2022 in W.A.(MD) No.10, 28 & 76 of

2022.

51. Thus, the petitioners in W.P.(MD) No0.9404 of 2024 have not
lost the turn. Due to the disruptions on account of outbreak of Covid-19
Pandemic, both the 'A' Branch and 'B' Branch have lost their rights during
2020. In 2022, there was a wrong usurpation by the eldest son of
Deivathadiya Pillai (Junior) namely, Muthukaruppan Pillai @ Velayutham
by usurping the rights of 'A' Branch namely, T.Chinnadurai,
S/o.Thirugnanasambantham Pillai. This was adjusted by the Hon'ble
Division Bench in the above order dated 11.07.2022 in W.A.(MD) No.10,

28 & 76 of 2022.

52. The turn to conduct the temple festival during the second spell
i.e.,, 15™ May to 14™ September [emeusndl - syeueni] which also comes
once in 6 months should go to the 'B' Branch, sons of Deivathadiya Pillai

(Junior).
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53. The fact remains that 'A' Branch did not get the chance in 2020.
However, 'A' Branch got the chance in 2022 during 'Avani' [gyeuen] i.€.,
during the second fourth months starting from 15" May, 2022 and ending
with 14" September, 2022. Therefore, the next turn during this season
would come to 'B' Branch and thereafter to 'C' Branch. Thus, the
petitioners in W.P.(MD) No0.9404 of 2024 can be given rights during
2026. The current season rightly stands vested with legal heirs/sons of
Deivathadiya Pillai (Junior) namely, Muthukaruppan Pillai @
Velayutham, Rajendran, Sudalaimuthu @ Durai and Vaikundaramasamy

@ Kumar.

54. Therefore, W.P.(MD) N0.9404 of 2024 is liable to be dismissed
as the rights of the parties have been recognized by the second respondent
namely Revenue Tahsildar cum Executive Magistrate, Eral, Eral Taluk,
Thoothukudi District vide impugned order dated 13.01.2024 bearing

reference No.Na.Ka.Aa2/42/2020.

55. It 1s however open for the four brothers i.e., sons of

Deivathadiya Pillai (Junior) to work out their inter-se rights between them
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as was ordered by the Hon'ble Division Bench of this Court vide order

dated 11.07.2022 in W.A.(MD) Nos.10, 28 & 76 of 2022.

56. However, liberty is given to the petitioners in W.P.(MD) No.
9404 of 2024 to pursue the remedy independently before the Division
Bench of this Court in Cont.P.(MD) No.833 of 2024, which was filed for
non-compliance of the order dated 11.07.2022 in W.A.(MD) Nos.10, 28

& 76 of 2022.

57. In the result, both these Writ Petitions are dismissed. No costs.

Consequently, connected Miscellaneous Petitions are closed.

09.07.2024
(2/2)
Index: Yes / No
Neutral Citation: Yes / No
Speaking Order / Non-Speaking Order
JEN
Copy To:

1.The District Collector,
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Collectorate,
Tuticorin District.

2.The Revenue Divisional Officer,
Tiruchendur,
Tuticorin District.

3.The Tahsildar,
Eral Taluk, Tuticorin District.

4. The Revenue Tahsildar cum Executive Magistrate,
Eral, Eral Taluk,
Thoothukudi District.

5.Mr.R.Gopalakrishnan,
ISRO Land Acquisition Tahsildar,
Tiruchendur,
Thoothukudi District.
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C.SARAVANAN, J.

JEN

Pre-Delivery order Common made in
W.P.(MD) No0s.9400 & 9404 of 2024

and
W.M.P.(MD) Nos.8545 & 8546 of 2024

09.07.2024

(2/2)
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