W.P(MD)No.7886 of 2020

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on 24.06.2024
Delivered on 02.09.2024

CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
W.P.(MD) No.7886 of 2020

and
W.M.P.(MD) Nos.25517 & 3596 of 2020

Arulmigu Vennimadanthaiyan Sastha Kovil,
Rep.by its Trustee S.Azhaguvel ... Petitioner

VS.

1. The Commissioner/Principal Secretary,
Hindu Religious and Charitable
Endowments Department,

Chennai 600 034.

2.The Joint Commissioner (Head Quarters),
Office of the Commissioner/Principal Secretary,
Hindu Religious and Charitable
Endowments Department,
Chennai 600 034.

3. The Joint Commissioner (Head Quarters),
Hindu Religious and Charitable
Endowments Department,

Tirunelveli.

4. The Assistant Commissioner,
Hindu Religious and Charitable

Endowments Department,
Thoothukudi.
hitps:/imww.mhc.f.9dR v

1/15



W.P(MD)No.7886 of 2020

6. S.Ganesan
7.The Fit Person,
Arulmigu Vennimadanthaiyan Sastha Kovil,
Chettiyapathu, Thiruchendur Taluk,
Thoothukudi District. ... Respondents

Prayer: Writ Petition filed under Article 226 of Constitution of India for issuance
of a Writ of Certiorari calling for the records pertaining to the impugned orders
passed by the 4™ respondent in Se.Mu.Na.Ka.No.769/2018/Aal dated 02.07.2020
and in Na.ka.No.769/2018-2/Aal dated 08.06.2020 and the impugned order
passed by the 2™ respondent in Ni.Mu.No0.4068/2018/E2 dated 05.06.2020 and

quash the same.

For Petitioner : Mr.Meenalakshmi Sundaram
Senior Counsel
for Mr.M.Saravanan

For R1 to RS : Mr.P.Subbaraj
Special Govt.Pleader
For RS : Mr.H.Arumugam
For R6 : Mr.K.Gokul
For R7 : Mr.M.Muthugeethian
ORDER

By three separate orders, connected writ petitions in W.P(MD)No0.25517 of

2019, W.P(MD)N0.3596 of 2020 and W.P(MD)No0.31333 of 2023 were closed.

https://lwww.mhc.tn.gov.in/judis
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2. In the present writ petition, the petitioner has challenged the impugned

order dated 05.06.2020 passed by the 2™ respondent Joint Commissioner under

Section 23 of the Hindu Religious and Charitable Endowments Act, 1959, the

consequential Show Cause Notice dated 08.06.2020 issued by the 4™ respondent,
Assistant Commissioner calling upon the petitioner to show cause as to why a fit

person should not be appointed, and the Impugned Order dated 02.07.2020 of the

Assistant Commissioner appointing the 7th respondent as a fit person of the

Temple viz., Arulmigu Vennimadanthaiyan Sastha Kovil.

3. The dispute in all these writ petitions emanate from a complaint of the

6 respondent herein, namely S.Ganesan with the official respondents herein and

the District Collector on 13.03.2018.

4. Thereafter, the 6™ respondent had also filed W.P(MD)No.7310 of 2018
to direct the respondents therein, namely the Commissioner of Hindu Religious
and Charitable Endowments Department, District Collector, the Joint
Commissioner of Hindu Religious and Charitable Endowments Department and
the Assistant Commissioner of Hindu Religious and Charitable Endowments

6th

Department to consider the representation of the respondent, dated

https://lwww.mhc.tn.gov.in/judis

13.03.2018.
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5. By an order, dated 19.04.2018, W.P(MD)No.7310 of 2018 was closed
after recording the submission of the 6™ respondent herein (the petitioner therein)

that 5™ respondent therein, the deponent, namely Alaguvel as well as the 6™

respondent herein (the petitioner therein) were being enquired by the officials of

the 4™ respondent, Assistant Commissioner, Hindu Religious and Charitable

Endowments Department.

6.Pursuant to the enquiry by the 4™ respondent herein, the Assistant

Commissioner, Hindu Religious and Charitable Endowments Department. reports
dated 20.08.2018, 23.07.2019 and 10.03.2020 were submitted with the 1%

respondent Commissioner. Based on the aforesaid reports, the 2™ respondent,
Joint Commissioner has issued the impugned order, dated 05.06.2020, wherein it

has been stated as follows:

‘UTfemeuuled STamid  GMIILUBeTed  euFIGLIBMS
o gal ©)1,60600TULIIf 60T (PSTEILOTLHE] Lifl Fevement
QauIwiul L gl
STHIHIESI Tl LLD, HHFOFHHTT eulLLD,
CFlwmusbg ST DIHeTOEG ©6l6UeTeTLOL [Hen&HUI6sT
grevgT  FHHECasTUImeL  DIHeT  HIJUTs  [HEVEIT
B(HBILLD, S1HBIHG 19 2_gal SN EITUIS 65T
ufibalengenw!  gB@ID, Sdsempuler S  ClsTeib
abgl, FNw  SHmpasGsmuled L uied, UHCud LHD
olewr, 406, euflend erewwrded LIGSWLILL (HeiTeNgl  6160m
alougid G flaldhasd OsTeaTemILBSBS.
https:/www.mhc.tn.gov.in/judis 3. 863 (HBHCHTUl VIS G gL L algsel ey
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SIBRISTOINT G gBUGSHSUILBL euengulled ieugy
Sjeuduwib &(HS) H(HHCHTUINED BUTHHMmSB

BHeU6N b (FHLD QummL (G, BemL_HHIT6L GJMLITL TS
9 L eIQUITSH SHHHT]  Hwwerd  GFuiw o flu
LAY HNDH TBEHBALD, 863 (mHEHCamuilevlest

QUHUTWIeneT HeNIBTNNSHSH, 2 HaHoHTNS  [HlJewrul
osmauimer LflFalsham Csl L eUPRIGD auamHUled

2 fl LigeuSHFled DPiGms DIDILLIOYD,  HMSHSHIBSIQ
2 gal omeniwengsd Csl (s OsmeaTeniLBEBS.

4. @5Fm&Camuisnsg ITMS Code Gup o flu
[bL_61I9 & 60U 6m 60T GoBesTeiTeNOLD o gHal
SEDMLBES HFUBISSILBEBS).”

7. Vide the Impugned Order dated 05.06.2020, the ond respondent, Joint
Commissioner had brought the subject temple under the department’s control
based on the Assistant Commissioner’s recommendation, and further instructed
the Assistant Commissioner to appoint a temporary trustee (Thakkar), until a
board of trustees is formed as per law, to manage the affairs of the temple and
further instructed the Assistant Commissioner to monitor the temple’s revenue
and submit a report regarding grants, and take necessary steps to obtain an ITMS

Code for the temple.

8. The challenge to the impugned order of the ond respondent, Joint
Commissioner is that Section 23 of the Hindu Religious and Charitable

Endowments Act, 1959 has been violated as the order has been passed by the 1

respondent Commissioner without a reasonable opportunity of making

https://lwww.mhc.tn.gov.in/judis .
representation.
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6th

9. Although facts on record reveal that the respondent herein has filed

W.P(MD)No.7310 of 2018 and it was closed on 19.04.2018 after recording the

6th

submission of the respondent herein (the petitioner therein) that 51

respondent therein, the deponent, namely Alaguvel who was impleaded on
19.04.2018 as well as the 6 respondent herein (the petitioner therein) were being

enquired by the officials of the 4 respondent, Assistant Commissioner, it is

noticed that no notice was issued to the deponent herein, 51 respondent therein

before impleading. The report of the Assistant Commissioner dated 20.08.2018

bearing reference Na.Ka.No.769/2018/Aal is a detailed report. It reads as under:

“GumpLig FHmBCBTuNed QHTL LTS  &\1H.BEewIa 6ot
gelITe0  OFeiienerl o WITHAIOGIBLD DG  &lener,
wgiemguied Gxmgiu . W.P(MD)No.7310 of 2018
aUpHFHeL  19.04.2018 @@ eUPEISLIULL  STLILTer
SlIgLILIeNL_UT6V, SHMHBIHSQ OI5%:5)) gl
SppmowWSHHmB 2 Hal  emewrgmed  GomLig
H(meHCsmulled OHTLFuUTSH 02.07.2018 SIS
&(h.L1.6T610.H0THTTEY, &\ (h.61610. 5B 60015 60T LOBMILD
H(.05F.910& G660 LB Gl (pd LOBBILD
& (5.51. 910& 6160 6TGOTLIGMT Beremiig & O\ TemTL aUTH)
Sl  09.07.2018  oeimith, Gogotb 12.07.2018
SFW  HHFOFHHTT  FIH UefiLd 2 el
SLememITe0  algmyenent  CoBOsTeTeniul (B uThG)
eLPGVLD QUEBLILL (HeITeTG). GomLig H(HEHBCsmuiled
glLifley fley 6(20)60 Gamevevri (Heiten  Gsmuiled
616013 6UGMTULIGNBE(S) 61T 6U(THEUSHIT6D GuomLng
SHHECaTullemer BSHHMB  LEHMBUNEISD OB Tei(h
QUTELTD  6Ted  SLUIeN]  SHLOG QUTE G eLPEVSH F6V
Oz flalsal, GuomLig SH(HECHTUIVIGSTET  (LPFH6D
SNSHmBULD UIeuTTe0 FOFULNSSLILIL (BeTeng.

oIHmer  OHTLIHSH  Gwomuy  FHmsBaTulenesv
2 gal Semewrgmed 17.08.2018 e  Crpyuns

https://www.mhc.tn.gov.in/judis @BSWLD (8LDH}QHSIT6T[6T[LILII_® @wmuu} 5@55(853”[]5]66)6\)
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Mr. Ganesan, the 6™ respondent herein filed W.P. (MD) No. 7310 of 2018, leading
the Assistant Commissioner to conduct inquiries regarding the subject Temple. It

further states that depositions were obtained from Mr. P.S. Kanagaraj, Mr. S.

Ganesan, the 6™ respondent herein and Mr. S. Alaghuvel, the deponent of the
petitioner temple and the inquiry concluded that the temple falls under the
definition of a "temple" as per Section 6(20) of the Hindu Religious and
Charitable Endowments Act, 1959. It further stated that the temple was inspected

on 17.08.2018, confirming its eligibility to be brought under the department's

control. The Assistant Commissioner, the

hitps:/www.mhe. SV HoIaple be placed under the direct administration of the department given its

7/15
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2 gal emeorwigred Gpiled  uTFeneuulL Lt (Beiteng
g eleugld uewihad OFflelssis0sTeTan LGS BSI.
HEUERY HHFCQFHHTT QUL L LD, Q&L 1QWITLSHSI,
SHETOG OoueaiaioL Henguler FTaOHT  &Hl(HHGHTUIE0
SIMASHFH FUPHTU 0SB EHLD  ufuBeauSTevD, 195910
aUBL Bba Fow SBHesTmLseT UL Lfley 6(20)
60  OameveuliLl(Beiten  GHmulled 6T6IIM  EUMTUIHME )61
AUMAUSTID BHFHlemmules GBIy Lenensuller S
Camewiy  aubHTeL  HHBHCHTUIL  HIG — UeNTEFS]
SleML U QUTUILIL|&61T ® GiTeNSHTEVILD, DD
Slenaled RS (HBHCHTUIED HIFeUTHID FIDUBHBLOTS LIS
LOGDISH & 61T SIDIILNLIBHEUSTEILD, SH(HBHCHTuled
BIaUTeHSH MBS SluIOILIWLIY gBLBEUSTRILD,
HpBCaTUled  BIUTsSmS  PUBIGUBSHISBSLD
LYRUNGE; (01611631601 LDL [ 60 &I 68T FTONOSHT
Q)‘T@as@&srru_‘ﬂm)m ®szimnB  Cryg opemeauler  SLp
(O3 (a0 (G IO Q;‘T@as@asrru_‘ﬂa)asm Ul puwieded  BFJsHa
2 HHIalL 6VTLD 616013 aluyLb Lewflb
CzflaldgisosTeramLBSBe.  BHHILE ST
ONHMB, (PHVMIHMS  LOBBILD @IQ)GUT ) 6m 6mTLIL|SH6IT
opdwenal Lewibg FOTINGHILGHBSI.”

10. The report of the Assistant Commissioner dated 20.08.2018 states that

4th

respondent herein recommended that
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potential for growth and existing management complaints,.

11. The deponent incidently has also filed O.A.No.41 of 2021 before the
Joint Commissioner under Section 63(a) of the Hindu Religious and Charitable
Endowments Act, 1959 before the Joint Commisioner, HR&CE Department,
Tuticorin to declare the subject Temple as a private Temple wherein an Advocate

Commissioner was also appointed to inspect the Temple and to give a report in

I.A.No.1 of 2023 in O.A.No.41 of 2021 filed by the 5" respondent herein. Order
dated 24.11.2023 in [.LA.No.l of 2023 in O.A.No.41 of 2021 was the subject
matter of W.P(MD)No.31333 of 2023 filed by the deponent of the petitioner

Temple which was closed on 01.08.2024 by this Court.

12. The counter filed by the 7 respondent states that the Temple was taken

over pursuant to the report of the 4™ respondent and that during the enquiry, the

deponent, namely S.Alaguvel was informed about the same.

13. The counter filed by the 4™ respondent on behalf of the respondents 1,2
and 3 as well states that admittedly the possession and enjoyment of the Temple

land to an extent of 12 Acres in total was with the deponent of the petitioner.

https://lwww.mhc.tn.gov.in/judis
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14. The counter further states that during the Temple festival such as
Panguni Uthiram Thiruvizha, more than 1000 persons from different communities
would participate and that there are approximately 640 persons who pay Uthiram
Vari (Tax). It further states that the amounts that were collected as Uthiram Vari
(Tax) were used for Pooja expenses for pooja conducted through out the year in

the Temple.

15. The counter further states that during enquiry, it was found that the
deponent S.Alaguvel who has filed O.A.No.41 of 2021 had never paid any lease
amount for possession and enjoyment of 12 Acres of land and that he had not
taken any steps to lease out the Temple property to public auction to generate

income and utilize it for the development of the Temple.

16. The counter further states that a detailed report was submitted to the 1t

respondent by the 4™ respondent wherein it was recommended that the Hindu
Religious and Charitable Endowments Department should take over the control of
the Temple. In the counter, it was further stated that a civil suit was filed by the

deponent's father, namely Chelladurai Nadar was only for bare injunction against
the 374 party and was not connected with the department.

https://lwww.mhc.tn.gov.in/judis
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17. 1t further stated that the 2" Respondent passed the impugned order in

NE.Mu.No0.4068/2019/E2, dated 05.06.2020 exercising the power under Section
23 of the Act, based on the 2" Respondent’s communications dated 20.08.2018,

23.07.20019 and 10.03.2019 and that the 2”4 Respondent passed the impugned
order in Se.Mu.Nu.Ka.No.769/2018/Aal/ dated 02.07.2020 under Section 49(1) of

7th

the Act appointing respondent as the “Fit person” for the Temple as no

explanation was received from the petitioner to the show cause Notice issued to

the deponent of the petitioner on 08.06.2020.

18. On the legal submissions, the learned counsel for the official
respondents has referred to Paragraph No.15 of the counter and the same reads as

under:

“15. I submit that it is a settled law that all temples
in Tamil Nadu are Public temples unless they are

declared as not religious Institutions as per section 63 (a)
of the Act. The impugned proceedings dated 05-06-2020

of the ond respondent is merely a record of fact that the
temple in issue is a Public temple. Therefore, no notice is
necessary for issuing it. An opportunity before actually
taking control of temple by appointment of fit person only
has to given. In the instant case, show cause notice was
issued to petitioner and he sought for time to explain and

the proceedings of ond respondent, which was also served
on him. Despite opportunity given, he did not respond.
The fit person was appointed by proceedings dated
02-07-2020 only subsequently. Therefore, there is no
_ o legal ground for petitioner to challenge the impugned
ipsimmRe NGO rders. Hence the Writ Petition is misconceived and is
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devoid of merits and deserves to be dismissed.”

19. The learned counsel for the 7™ respondent / fit person has drawn
attention to an order passed by this Court in W.P(MD)No0.3596 of 2020, dated

11.03.2020, in Paragraph Nos.6,7 and 13, which reads as under:

“6. In view of the submissions made, a restricted

right is given to the petitioner herein to enter upon the
lands of the temple to take care of the crops grown there
till the next hearing date and thereafter, get further
directions from this Court.
7. Naturally, the petitioner cannot encumber or deal with
the property and cannot claim any further right. This is
stated in view of the apprehension placed by the learned
Special Government Pleader.

13. Interim direction to enter into the lands of the temple
will continue till 08.04.2020. Any expenditure or income
earned from taking care of the agricultural products may
be properly accounted for by the petitioner.”

20. 1 have considered the arguments advanced by the learned counsel for
the petitioner and the learned counsel for the official respondents and the private

respondents.

21. The impugned order of the second respondent dated 05.06.2020 is
based on the report of the fourth respondent, Assistant Commissioner indicating
the conduct of the deponent of the petitioner i.e.,Mr.S.Alaguvel, as the trustee of

the petitioner temple, has misused the possession and enjoyment of 12 Acres of

https://lwww.mhc.tn.gov.in/judis
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the Temple land and had not properly maintained records for the collected

amount.

22. Prima facie, there are indications that the petitioner temple is a public
temple and therefore it would come with a purview of the H.R. & C.E.
Department under the provisions of H.R. & C.E. Department. However, before
declaring a temple to be a public temple coming with the purview of the H.R. &
C.E notice ought to have been issued to the deponent of the petitioner that the

control of the temple was taken over by the H.R. & C.E. department.

23. Similarly, the impugned show cause notice dated 09.06.2020, issued by

the 4t respondent, provided only few days time for the deponent of the petitioner
Temple to respond and immediately thereafter on 02.07.2020, a fit person has
been appointed, within one week after furnishing the copies of proceedings
referred to in the impugned Order dated 05.06.2020 to the deponent of the
petitioner Temple vide letter dated 22.06.2020. The appointment has been made
purportedly pursuant to direction of this Court in W.P.N0.3596 of 2020 dated

11.03.2020.

https://lwww.mhc.tn.gov.in/judis
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24. Under these circumstances, this Court is of the view that there are
violations of principles of natural justice. Therefore, the impugned orders are

liable to be quashed and accordingly quashed.

25. Consequently, the impugned order dated 05.06.2020 and Consequential
Show Cause Notice dated 08.06.2020 shall be treated as a addendum to the Show

Cause Notice. The petitioner represented by the deponent shall reply within a

period of 30 days from the date of receipt of a copy of this order. The 1%
respondent shall thereafter pass appropriate orders on merits within a period of 3

months. In case, a decision is taken thereafter to take over the temple, the

impugned order dated 02.07.2020 passed by the 4™ respondent appointing a fit

person shall be acted upon.

26.With the above observations, this writ petition stands allowed. No costs.

Connected Miscellaneous Petitions are closed.

02.09.2024
Index: Yes/ No
Speaking Order/Non-Speaking Order

Neutral Citation Case: Yes/No
kkd
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To:

1. The Commissioner/Principal Secretary,
Hindu Religious and Charitable
Endowments Department,

Chennai 600 034.

2.The Joint Commissioner (Head Quarters),
Office of the Commissioner/Principal Secretary,
Hindu Religious and Charitable
Endowments Department,
Chennai 600 034.

3. The Joint Commissioner (Head Quarters),
Hindu Religious and Charitable
Endowments Department,

Tirunelveli.

4. The Assistant Commissioner,
Hindu Religious and Charitable

Endowments Department,
Thoothukudi.
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C.SARAVANAN, J.

kkd

Pre-delivery Order in
W.P(MD)No.7886 of 2020

02.09.2024



