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CM.A.(MD) Nos.289 & 290 of 2024

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 23.10.2024

CORAM:

THE HONOURABLE MR.JUSTICE SUNDER MOHAN

C.M.A.(MD)Nos.289 & 290 of 2024
and C.M.P.(MD)Nos.3771 & 3773 of 2024

In CM.A(MD)No0.289 of 2024:

T.Anne Esther Jasmine. ... Appellant
\&

J.Godwin Saintly. ... Respondent

PRAYER: Civil Miscellaneous Appeal filed under Order XLIII Rule 1 of
C.P.C read with Section 55 of the Indian Divorce Act, against the
judgment and decree dated 22.12.2023 in 1.D.O.P.No.78 of 2021 on the
file of the I Additional District Court, Madurai.

For appellant : Mr.K.Samidurai
For Respondent : Mr.D.Srinivasa Raghavan
for Mr.S.M.Mohan Gandhi
In CM.A(MD)N0.290 of 2024:
T.Anne Esther Jasmine. ... Appellant
\&
J.Godwin Saintly. ... Respondent

PRAYER: Civil Miscellaneous Appeal filed under Order XLIII Rule 1 of
C.P.C read with Section 55 of the Indian Divorce Act, against the
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judgment and decree dated 22.12.2023 in [.D.O.P.No.7 of 2021 on the file
of the I Additional District Court, Madurai.

For appellant : Mr.K.Samidurai
For Respondent : Mr.D.Srinivasa Raghavan
for Mr.S.M.Mohan Gandhi
Hkoskeksk

COMMONJUDGMENT

The captioned appeals C.M.A.(MD)Nos.289 & 290 of 2024 have
been filed by the wife aggrieved by the grant of decree of divorce on the
petition filed by the respondent herein and dismissal of her petition for

restitution of the conjugal rights, respectively.

2. The facts leading to the filing of the appeal are as follows:

a. The marriage between the appellant and the respondent was
solemnised on 27.12.2019 in the presence of elders of both their families.

b. Disputes arose between the parties within few months from the
date of marriage. According to the respondent, he was aggrieved since the
appellant did not perform her conjugal rights; that she was always
engaged in her mobile phone; and that on one occasion, he found out from

her phone that she had sent certain messages to her friends, in which she
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had made some defamatory statements against the respondent; and that the
respondent also found a diary maintained by the appellant, in which she

had stated about love affair prior to marriage with a third party.

c. The appellant filed a counter denying the averments stating that
the casual messages sent to her friends were misinterpreted by the
respondent; that the respondent, who had not treated the appellant with
care and affection, used to scold the appellant in the presence of others;
that the mother-in-law of the appellant had always accused her for not
bringing sufficient jewels and dowry; and that she was always a dutiful

wife and hence, prayed for dismissal of the divorce petition.

3. Before the Tribunal, the respondent examined P.W.1 and P.W.2
and marked Exs.P1 to P16. The appellant examined R.W.1 and R.W.2 and

did not mark any documents.

4. The Court below, after taking into consideration the oral and
documentary evidence, held that the respondent had established cruelty
and therefore, passed a decree of divorce and dismissed the petition for

restitution of conjugal rights.
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5. The learned counsel for the appellant submitted that the petty
quarrels between the husband and wife have been exaggerated; that
innocuous messages sent to her friends have been treated as causing
cruelty to the respondent, which is erroneous; that the Trial Court ought
not to have believed the entries made in the diary to infer that the
respondent suffered cruelty by the appellant and hence, prayed for setting

aside the decree of divorce.

6. The learned counsel for the respondent, per contra, submitted that
the messages sent by the appellant have been proved by the respondent,
which are highly defamatory in nature and those messages would reveal
that the respondent suffered cruelty; and that the Trial Court had also
rightly considered the entries in the diary, which would suggest that the
finding with regard to the cruelty is justified and no interference is called

for.

7. The only point for consideration in the instant appeal is ‘whether

the respondent is entitled to the decree of divorce on the ground of

cruelty?’
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8. The Trial Court had extracted the messages sent by the

respondent to her friends. The relevant messages read as follows:

,r_r,rrsn% 6T 60T &rm.@JLfJ cﬂ\”_f,g, ), 6m61T EHGlII.y.IJGIJITLI:l@J action
& @mmist G,

@rs oyemer @UUessTer ererermey punish usmrser wpeng,
sTUUT g0 &MTEms  oemefl  CurL®  ollHiGosr  gjeueor
Cuarwey s Qe G CumuieBeursr,

gns Q@ LSS0l SIS GEn L Goup
6TEUEMEITILIT 6L G| A Qs ezar(p GuimuflmLiGuieor
oUbuTE @KES Kenom MIBSLEST S,

@ESNN QRETEDL HLESN  oeemar  CsTLall L G5 @,
o CErhgl &) _ssmmer,

srera@ Divorce gysiu,

@rs oer angnedl @efl mobile use v wipwr g,
S|er6m6TT @IJIJLy.g;g;HGUD'.rLy_ 6T 60T GOTIT 6V punish LI6ToT 6507 (il
erium pCoun  Coumesow s GG,  BeTeTL  QuTigemW
ooy Curl @ e GnGaer, oengury kg G Cum
o HleueaT.

uefl GusToe Seflun aEHme. WIHSESL QSFIUTE.

@rs oen aer  birthday &g g Caew@u serm
GoLumer. mrer corona  Geewr@uey GsLGuer.  @euGsverm
blood donate uswremrae gyeusHf Gumui G corona
THSSIL G unSImGaueT. smaSkHmeoT.

Qs QEns® orosuikinrs 10 proasg work from
home erersr ureus ueTe brGoorm QTS
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@S ouEm STt SToHaL el LT LTy, @hS  &ef
sl eoLaf B CousfGuuwn Curs L[]I'I'I;(BI_EU'I'@QJ.

ons  opes  Saturday hit & @sdlimer, o swwr
Scene 1 egme 6w film @lyerm swor  spray
LiwoT sooris 851 (5 srensifiGs Ge & imGaue ) Scene
CurlymEsTer. Guesss &L  @eooo, ouupn  reel o
Bmisgl L rar,

ouerm @@ HreT GamerGer  oyowr, ouum G 3 hours gy
CuéGererr, srer  life Gaum important decision e@ss,
oubur srear Gueme CoL s, game GCudkrg srer correct
6T6aT ComeureoTmmiss, SJULALD 5T 60T Q&meor Georeor
enGorenr  @mssur CLar @& BLESTE. but  geumis
Colsnm life rfimed) oiserme.

265  oyen  psychoy, dpsssai, mprei  peor  aps

. . « M
Gaaleurs  LomLly (hH&6Gs6mr.

9. The appellant has not disputed the above messages sent to her
friends. The admission made in the above messages are sufficient to hold
that the respondent suffered cruelty. The appellant has gone to the extent
of accusing the respondent as a psycho and also admitted that she had

denied conjugal rights, to the respondent.

10. That apart, the appellant had also made entries in her diary, in
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which she had admitted her relationship with a third party. The appellant
had not denied the entries in the diary but sought to explain the same by
stating that he was a colleague and was like a brother to her. The question
is not whether the appellant had any illicit intimacy with another person.
But the real question is whether those messages would cause cruelty to the
husband. The relevant messages read as follows:

“Lr,rr@ijJ ersn%@usml_u_l soLiffeo ;_r,rrrb]assfr ﬁ'éfﬂg.)@ Q&str.r(‘ég)rrLfJ,
ouburg &) aetamLL GUUCLTo  SioLsgeil (),
srm.)(‘ssurr@LfJ Lnrrrj)'rﬁ] Lnrrg.),rﬁ] CurL® GaremrGL ai!f),rﬁlug)rraamLﬁ,
sTe0GouIT (LD DUSSHESSTSHAD, IS 2 LGWTSLI

LUESSWsTEa Ll 6mpeiueTeTen 676 M6V &lﬂg,rrsu%.”

11. The above deposition in the cross-examination would show that
the appellant had admitted that she made the entries. The entries would
certainly cause mental cruelty. Therefore, this Court is of the view that the
judgment of the Trial Court, in which the certain other messages were also
extracted to conclude that the respondent suffered cruelty, cannot be
faulted. Therefore, the decree of divorce granted to the appellant deserves

to be confirmed.

12. However, at the time of argument, it was submitted by the
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learned counsel for the appellant that the respondent has not returned the
jewels weighing 70 sovereigns, which were handed over to the respondent
at the time of marriage. The learned counsel for the respondent, however,
denied the said fact and submitted that only 35 sovereigns of jewels were
handed over; and that they had gifted nearly 12 sovereigns of jewels to the

appellant at the time of marriage.

13. This Court is of the view that the said dispute can be resolved
by the Civil Court, if the parties are advised to approach the Civil Court.
However, to show his bonafides, the respondent, today, handed over 35
sovereigns of jewels to the appellant, which is acknowledged by the

appellant and the same is recorded.

14. The memo filed by the respondent reads as follows:

“l. The Respondent submits that he is handing
over 23 Sovereign of Gold Jewels in the following
descriptions namely:

i. Kal Kaappu - 4

ii. Small Kal Kaappu - 3
iii. Chain with Cross -1
iv. Necklace Plain -1

in total, all the above articles are weighing 184 Grams.
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2. The Respondent states that he is handing over
another 12 Sovereign of Gold, which was given to the
Respondent at the time of marriage, are also handing
over to the Appellant/Wife with following descriptions
i. Chain with Cross - 1
ii. Ring - 1
iii. Bracelet - 1
all the above article are weighing 96 Grams in total gold
jewels of 35 Sovereigns are handed over to the Appellant
today.

iv. The Respondent submits that he will ready to
hand over all the house hold articles to the Appellant at
any time the convenient of them. Either the Appellant or
on her behalf any one can come with prior intimation to
collect the house hold articles after verifying the same.

v. The Respondent submits that the 12 Sovereign of
Gold Jewels, which were given to the Appellant at the
time of marriage with the following descriptions:-

i. Thali Chain -1 - 62.58 Gram

ii. Necklace — 1 - 18.42. Gram,

iii. Ring -1 - 6.09 Gram

iv. Ring -1 - 10.13 Gram

are with Appellant

The Respondent prays that this Hon'ble Court may be
pleased to accept the above memo and thus render

Justice.
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Dated at Madurai, on this 23rd day of October, 2024

15. The appellant has not disputed para 1 to 4 of the memo. As
regards para 5, the learned counsel for the appellant would submit that the
necklace and the ring mentioned as item Nos.2 and 3 in para 5 were not
handed over to the appellant. However, this Court is of the view that all
the issues can be decided by the Civil Court if the parties choose to

approach the Civil Court.

16. In view of the decision taken in the appeal challenging the grant
of divorce, the question of considering the petition for restitution of
conjugal rights does not arise and consequently, the CMA challenging the
order passed in the petition for restitution of conjugal rights also cannot

be entertained.

17. In the result, these Civil Miscellaneous Appeals are dismissed.
No costs. Consequently, connected miscellaneous petitions are closed.
23.10.2024
NCC . Yes/No

Index : Yes/No
Internet : Yes/No

Page No. 10 of 12




CM.A.(MD) Nos.289 & 290 of 2024

apd
To
1. The I Additional District Judge, Madurai.

2. The Section Officer,

V.R. Section,
Madurai Bench of Madras High Court,
Madurai.
SUNDER MOHAN.J
apd

C.M.A.(MD) Nos.289 & 290 of 2024
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