CRL.A(MD).No.236 of 2022

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on : 20.12.2023
Pronounced On : 18.04.2024 &
24.04.2024
CORAM:

THE HONOURABLE MR.JUSTICE K.K.RAMAKRISHNAN
Crl.LA(MD)No.236 of 2022

Sugumar .. Appellant / PW.8 /
Injured witness

Vs.

1.The Inspector of Police,
Vangal Police Station,
Karur District.

2.Gunasekaran @ Velusamy
3.Dinesh @ Periyasamy
4.Vignesh

5.Sathish (@ Murugan
6.Muthamilselvan

7.Saravanan .. Respondents 2 to 7/
Accused Nos.1 to 6

PRAYER: Criminal Appeal filed under Section 372 of Criminal Procedure
Code, to call for the records of the judgment dated 21.02.2022 in S.C.No.
63 of 2019 on the file of the learned Additional Sessions Judge (Fast
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Track Mahila Court), Karur and to set aside the same.

For Appellant : Mr.G.Karuppasamy Pandiyan
For Respondents : Mr.M.Muthumanikkam
Government Advocate(Criminal side)
For R1
: Mr.R.Gandhi
Senior Counsel

for Mr.L.Prabakaran
for R2 to R7

JUDGMENT

This Criminal Appeal has been preferred by the appellant/(P.W8)-
injured witness in S.C.No.63 of 2019, on the file of the learned Sessions
Judge (Fast Track Mahila Court), Karur, calling into question of legality
and validity of the judgment and order dated 21.02.2022, in and by which,
the accused viz., the respondents 2 to 7 herein, were acquitted of all the

charges framed against them.

2. For better appreciation of the facts, the rank of the parties before
the trial Court is denoted here. The respondent Nos. 2 to 7 are herein after

referred as accused and the appellant is referred as P.W.8.
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3.Brief facts of the case:

The respondents/accused were administering the office of the
Kongalamman Temple in Achampuram and maintaining the accounts with
regard to the income and expenditure of the said Temple. After conducting
the Kumbabishekam in the said temple, the villagers asked the accused to
furnish the accounts. The accused and other persons told that they have
lost the account books and refused to show the accounts book. Therefore,
the villagers thought that the accused had misappropriated the temple
funds. Hence, the villagers including the appellant and other injured
witnesses made a complaint to the District Collector, Karur. Thereafter, the
District Collector intervened with administration of temple and handed
over the administration of the temple to P.W8-Sukumar. This enraged the
accused and they became hostile with P.W.8 and other villagers for

removing them from the Administration of temple.

3.1. In the above circumstances, on 17.01.2019, P.W1's Aunt died.
After of the cremation was over around 7.30 p.m, when the witnesses were

proceeding in front of the Murugan Temple situated near P.W1°‘s house, Al
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to A6 unlawfully assembled with deadly weapons and attacked the
witnesses and criminally intimidated them more particularly, they caused
injuries to P.W.1, P.W8-Sukumar with intention of murdering them for the
reason that P.W.8 took over the administration of temple succeeding the
said respondent party and the same was intervened by PW.2, PW.3, PW.4
and they were also assaulted by the respondent Nos.2 to 7 and in the result,
PW.1, PW.2, PW3, PW4 and PW.8 and P.W.1's mother maniammai
sustained injuries and they were admitted in various hospitals. P.W16, on
receipt of information from the hospital, obtained statement from P.W1 and
registered the case in Crime No.19 of 2019 for the offences under Sections
147, 148, 294(b), 323, 324, 427 and 506(ii) IPC and Section 4 of the
Tamilnadu Prohibition of Harassment of Women Act, 2002. Thereafter,
P.W16 commenced the investigation by preparing the observation mahazar,
sketch and also recorded the statements of the witnesses. In continuation,
he arrested the accused on 18.01.2019 at 2.00 p.m. Thereafter, he
recovered the material objects near the house of A2-Dinesh and he sent the
material objects to the Court. In the meantime, A1 got anticipatory bail
from this Court. After that PW16 recorded the statement of P.W8. At this
stage, he was transferred to some other station. Hence, the succeeding

investigation officer PW17 continued the investigation by examining the
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remaining witnesses and also recorded the further statements from the
injured witnesses. Thereafter, he altered the offence under Section 307 and
109 IPC. After completion of the investigation, PW17 filed the final report
before the learned Additional Sessions Judge, Karur for the offence under
Sections 147, 148, 294(b), 323, 324, 326, 427, 442, 354, 506(i1), 307 and

109 IPC & Section 4 of TNPHW Act and section 3 of TNPP(DL) Act.

3.2.The same was taken on file in S.C.No.63 of 2009. Then, the
learned trial Judge framed the ‘“‘following charges” and questioned the

accused. All the accused pleaded not guilty and they stood for trial.

Accused Rank Charge

Al to A6 u/s 147, 148, 294(b),
506(i1), 442, 427 IPC

Al to A3 u/s 326, 324, 307 IPC

A4 to A6 u/s 324 and 109 IPC
Al & A2 u/s 324(2 counts), 354
IPC and Section 4 of

TNPHW Act

3.3. Subsequently, prosecution witnesses were examined from
05.01.2021 onwards and thereafter, on 21.01.2022, the succeeding

Presiding Officer altered the charges which reads as follows:
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Accused Alteration of Charges
Rank

Alto A6  u/s 147, 148, 294(b), 506(ii), 448, 427 IPC
Section 3 TNPPDL Act

Alto A3 u/s324 & 307 IPC
A4to A6 u/s 324 and 307 r/w 149 1IPC

Al & A2  u/s 324, 323 IPC and Section 4 of TNPHW
Act

3.4. After the alteration of charges, the proper questioning was done.
The accused denied their complicity and stood for trial. Thereafter, the
learned trial Judge, on the basis of the altered charges, examined the
prosecution witnesses PW1 to PW17 and exhibited Ex.P1 to Ex.P21 and
material objects, viz., M.O1 to M.O3. Thereafter, the learned trial Judge
questioned the accused under Section 313 Cr.P.C by putting the
incriminating circumstances available against them. The accused denied
the same as false and hence, the case was posted for the defence side
witness. On the side of the defence, D.W1 and D.W2 were examined and

Ex.D1 to Ex.D9 were marked.
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3.5. After considering the above documents and evidence, the
learned trial Judge acquitted all the accused finding that the prosecution

failed to prove the charged offences beyond reasonable doubt.

3.6. The learned trial Judge held that non-production of the X-ray
and CT scan report creates doubt over the injury sustained by the
witnesses. The learned trial Judge considering the discrepancies in the
accident register copy, held that the prosecution had not proved the case
beyond reasonable doubt. He further held that when both parties were
injured, the investigating officer did not conduct the investigation under
Order 588A of the Madras Police Standing Orders. According to the
learned trial Judge, charge under Section 307 of IPC is not made out, since
there was no grievous injury sustained by the witnesses in order to cause
death and held that the prosecution intentionally suppressed the genesis of
the occurrence by not investigating the counter case. The learned trial
Judge also considered Ex.D2 and held that PW8 sustained only simple
injuries and hence the prosecution miserably failed to establish the main
ingredients of Section 307 IPC. Aggrieved over the said impugned

acquittal Judgement, P.W8/injured witness preferred this appeal.
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4. Submission of the learned counsel for the appellant

4.1. The learned counsel for the appellant submitted that the
appellant and the other injured witnesses gave a complaint against the
accused to the collector about their act of misappropriation of the funds of
the temple. Therefore, PW8 was appointed to manage the accounts of the
temple in the place of accused. Therefore, the respondents got infuriated
over the act of the appellant and other witnesses and also the villagers.
Due to the enrangement the accused formed an unlawful assembly with
deadly weapons and assaulted the witnesses by criminally intimidating
them and also caused injuries to the witnesses. The said assault was clearly
proved through the medical evidence. Each injured witness has clearly
deposed that they were attacked by the respondents with the sole intention
to murder them with three deadly weapons by forming unlawful assembly.
The same was established through the undisputed documents. In the said
circumstances, the prosecution has proved the case. PW1 and other injured
witnesses cogently deposed without any infirmities about the manner of
occurrence and the injuries sustained by them at the hands of the
respondents. But the learned trial Judge, without taking into consideration
the relevant materials, acted on irrelevant materials and minor

contradictions and discrepancies and acquitted all the accused. Hence, he
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seeks for the interference of this Court.

4.2. The learned counsel for the appellant further submitted that the
finding of the learned trial Judge that the non-production of the CT scan
and X-ray report would not cause any impact on the credentials of the
injured witnesses and hence he seeks for setting aside the judgment of the

trial Court.

4.3. The learned counsel for the appellant further submitted that the
evidence of the injured witnesses should be placed on higher pedestal even
though it is not corroborated with the medical evidence. It is well settled
principle that in the case of any difference between the ocular evidence and
medical evidence, ocular evidence would have primacy over the medical
evidence. Therefore, the learned counsel for the appellant submitted that

the prosecution clearly proved the case.

4.4. The learned counsel for the appellant further submitted that so
far as the offence under Section 448 IPC is concerned, P.W1 clearly stated
that after the assault on the injured witnesses, the respondents ransacked

the house of P.W1. Further, they not only ransacked the house but also
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caused damage to the house and household properties. Therefore, the
offence under Section 448 IPC and Section 3(1) of the TNPPDL Act is
clearly made out. All the witnesses were assaulted, criminally intimidated
and hence, the offence under Section 506(ii) IPC also is made out.
According to the appellant, the learned trial Judge failed to appreciate the
above fact in the proper manner. Insofar as offence under Section 307 IPC
1s concerned, injury is not necessary when the ingredients of Section 307
IPC is available. It is the specific case of the appellant that the respondents
formed unlawful assembly with deadly weapons and assaulted with
intention to murder and they were infuriated on the score of deprivation of
the administration of the temple from their custody and caused injuries to
number of witnesses. The manner of the incident and the injury sustained

by them had clearly proved the offence under Section 307 IPC.

4.5. The learned trial Judge acquitted all the accused on the ground
that Order 588A of the Madras Police Standing Orders was not followed.
The learned counsel for the appellant submitted that no FIR was registered
for the injuries said to have been suffered by the accused and in the said
circumstances, without registration of FIR, the applicability of Order 588A

of the Madras Police Standing Orders will not arise. Therefore, the
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prosecution, in all aspects proved the ingredients of Section 307 IPC and
all the charged offences. In the said circumstances, he prays to allow this
appeal and he placed the following precedents.

(i) 2017 (11) SCC 120 [Rajagopal v. Muthupandi @ Thavakkalai
and others]

(i) 2022 (1) Cri 353 SC [Rajesh Yadav v.State of U.PJ.

5. Submission of the learned Senior counsel for the respondents

5.1. This is the case of appeal against acquittal. The learned trial
Judge, after considering the infirmities and the material contradictions and
overall assessment of the evidence of the prosecution witnesses, acquitted
the respondents/accused. The said well considered judgement need not be
set aside holding that there is no perversity in the finding of the learned
trial Judge. The learned Senior counsel submitted that according to the
prosecution, the complaint was preferred on 08.01.2019 at 08.00 am.
Before the registration of the case, according to the evidence, the police
officers visited the occurrence place and investigation was commenced by
P.W15. Therefore, when the foundation of the case itself is doubtful the
edifice has to collapse. Hence, the prosecution suppressed the earlier

version regarding the registration of the case.
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5.2. The learned Senior counsel further submitted that in the
Accident Register copy, each injured witnesses gave different versions and
hence as per the earliest information, there was no consistency between the
versions of the injured witnesses. The prosecution case is doubtful as per
the earlier version. The learned Senior counsel further submitted that as per
the evidence of the prosecution witnesses, more particularly, the
investigation officer the accused also sustained injury. Even prosecution
documents were marked to that effect. Hence, the genesis of the occurrence
was suppressed by the eyewitnesses and also the investigation was not
conducted in a fair manner. The investigating officer has not conducted the
investigation properly to find out who were the aggressors. In the said
circumstances, the acquittal order passed by the learned trial Judge should

not be disturbed.

5.3.The learned Senior counsel further submitted that there are lot of
discrepancies in the recovery of weapons. Hence, the same creates doubt
over the manner of the investigation conducted by the investigating
agency. Further, the learned Senior counsel submitted that it is the admitted
case of PWI15 that the complaint was orally made as per the version of

D.W2. Hence, as per Order 588A of the Madras Police Standing Orders,
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the investigating officer ought to have registered the counter case and
conducted the investigation. The learned Senior counsel further submitted
that a strong motive existed between the appellant as well as the
respondent parties. Hence, the respondents were falsely implicated in the
above crime. The same was proved from the above inconsistency in the
Accident Register copy and the other circumstances as stated above.
Hence, the evidence of the witnesses is not trustworthy and the same has to
be eschewed. The learned Senior counsel further submitted that there was
some material contradictions regarding the arrest of the accused and the
same was material. In the above circumstances the weapons were not
seized in accordance with law. According to the learned Senior counsel for
the respondents, when the recovery creates some doubt, arrest also is
suspicious and it is clear that the investigating officer created the records

to suit the prosecution case.

5.4.In this case, the recovery was not made on the basis of the
confession of the accused. The recovery was made in the open place on the
spot inspection. In the said process, there are number of contradictions.
The same was material in this case because the alleged offence said to have

been committed by the respondents are under Sections 307 and 324 IPC.
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5.5. The learned Senior counsel, further submitted that the delay in
registering the case in the above particular circumstances creates doubt
over the prosecution case. The contradictions elicited by the respondents
during the cross-examination of the eyewitnesses was also confirmed with
the investigating officer and the said contradictions are material one and
hence the learned trial Judge had rightly acquitted the accused. Even
though the learned trial Judge has not considered the number of infirmities
and contradictions, this Court, as an Appellate Court, may re-appreciate the
evidence and has to confirm the acquittal Judgement. The learned Senior
Counsel also elaborated the principles laid down by the Hon'ble Supreme
Court relating to the appeal against acquittal and stated that there is no
circumstance to interfere with the judgment of acquittal. The learned
Senior counsel further submitted that in the above case, when there is a
possibility of two views and this Court ought not to interfere in the
acquittal judgement passed by the learned trial Judge. The learned Senior
counsel submitted that the injured witness-P.W8 deposed before the doctor
that when he was in his house, five known persons came and attacked him
with wooden log and stones. Immediately after the occurrence, he was
admitted in the Government Hospital, Karur and thereafter, he was taken to

the Amaravati Hospital and then he had taken treatment in Ramakrishna
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Hospital, Coimbatore. Therefore, the said version of the injured witness-
P.W8 is not corroborated with the statements made by the remaining
injured witnesses. The same is material in this type of serious allegation
when the parties are in a strained relationship. Hence, the learned Senior
counsel seeks for dismissal of this appeal and relied the following
precedents in support of this submissions:
.2011 (3) Crimes 421 (Mds) [B.Balraj v. Arun (@ Arunkanth
& Others]
i.2018 (2) Cri 94 (SC)[Bannareddy & Ors.v.State of
Karnatakal
iii.2023 Live Law SC 186[/Nand Lal and others v. The State
of Chhattisgarh]
iv. 2017 (8) SCC 125[Subbulaxmi v. Kumarasamy and Others].
6. The learned Additional Public Prosecutor also reiterated the stand
taken by the learned Senior counsel for the respondents and seeks for

dismissal of the appeal.

7. This Court considered the rival submissions made by both parties

and also perused the records and the precedents relied upon by them.
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8. This Court decides the case by framing the following questions:
8.1.Whether there is any perversity in the judgment of the Court
below in acquitting the respondents so as to interfere in the judgment of
the Court below? If so, whether the prosecution proved the charges offence

beyond reasonable doubt on the basis of the available evidence?

9. PWI1 in his evidence clearly deposed about the incident that on
17.01.2019, around 07.30p.m., when he and P.W.8 were standing near his
house in front of Murugan Temple, A1 to A6 came to the said place with
deadly weapons and scolded P.W.1 and P.W.8 with filthy words and
attacked them over their head with the exhortation and caused bleeding
injuries on their head ie., mEIGHT  eTSVsVID  sToTeT G
LT DL WL,  [BAEIS — CIFGREL (h(BES — BHUTS — GlLITEYIL
FGSNBMLLD — UTEIB] GBI (hSSBIB, — @UugCw  allLr  bEIs
wpugul,  wpugyl  EFRT  CFEGESHBIGCL QYL e
ClFrsva], QAU oI OB 1T 5007 b D &10LY), BL 6L
< B D) 61T 5007 (h 67607 602607 U L0, FSLOMOT UYL
UTiSS Q&CHIL CFSS RS GCLUTBISLT daigy GFTaa]
Tl Bemevulgd,  FGLONE  Seosvullgh  @USSBHBMUL  FHLK LD

YarysH& YubHallLarr. On hearing the noise, the other witnesses
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P.W.4 and mother of PW.8, P.W.2, P.W.3 tried to intervene and, at that time
they were also assaulted by the accused. P.W4-mother of P.W8 was
assaulted by the accused and her saree and blouse were torn by the
accused. In continuance of the said occurrence, they criminally trespassed
into the house of P.W.1 and caused damage to the properties and assaulted
and caused injuries to him. Immediately, the same was questioned by the
villagers. After that the accused fled from the place of the occurrence and
they dropped the weapons in the house of A2. P.W.1 cogently deposed and
the same was corroborated with the testimonies of the injured witnesses
PW.8, PW.2, PW.3 and P.W.4 and eye witnesses P.W.5, PW.6 and P.W.7.
The doctors PW.9, PW.11 and P.W.14 also deposed about the injuries
sustained by the injured witnesses. The corresponding wound certificates
were also marked. Therefore, he prosecution has clearly proved the case
beyond reasonable doubt but, the learned trial Judge acquitted the
respondents 2 to 7 from all the charges. Hence, P.W.8 seeks to interfere

with the impugned acquittal judgment.

10. Summary of the reasoning of the learned trial Judge

The learned trial Judge in Paragraph No.44, has held that the

prosecution has miserably failed to establish the intention under Section 307
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of IPC on the ground that PW.1 and P.W.8 have not sustained grievous
injuries. The learned trial Judge, in Paragraph Nos/.45, 46, 47 and 48 made a
discussion relating to the injuries sustained by P.W.1 and the contradiction
and discrepancy and exaggeration made by P.W.1 before the Government
Hospital and the Private Hospital relating to the number of persons and the
weapons and finally concluded that there was reasonable doubt over the place
of occurrence and P.W.1 has come forward with exaggerated version. In
paragraph No.49 and 50, the learned trial Judge, found that there was a
reasonable doubt whether P.W.2 and P.W.3 have actually sustained injuries in
the said occurrence on the ground that P.W.9/treatment doctor has not
produced the CT scan report to the investigating officer and hence, there is a
doubt over the injuries noted in the wound certificate. Therefore, there was a
reasonable doubt, whether P.W.2 has actually sustained injury in the said
occurrence. In paragraph No.51, the learned trial Judge observed about the
non examination of one of the injured witness and another injured witness
P.W.4 has not taken any treatment as she did not sustain any injury in the said
occurrence. The learned trial Judge, further in paragraph No.51, rejected the
evidence of doctor/P.W.9, on the ground that he has given a stereo type of
evidence before the Court below by stating that P.W.1 to P.W.3 were admitted

in the Amaravathy Hospital, Karur and CT scan was taken and the report was
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only annexed in the case sheet and has not handed over the CT scan report to
the investigating officer. Therefore, his evidence was rejected. The learned
trial Judge, in paragraph No.52, stated that P.W.8 has sustained head injuries
and he has taken treatment in the Ramakrishna Hospital, Coimbatore and
doctors of the said hospital were examined as P.W.11, P.W.14 and they failed
to take either MRI or CT Scan and their evidence that the injuries was cured
by medication clearly shows that P.W.8 never sustained grievous injuries.
Therefore, their evidence cannot be relied upon for convicting the
respondents for the alleged charged offences. In paragraph Nos.54 and 55, the
learned trial Judge, stated that even though the accused sustained injuries, the
prosecution failed to explain the same. Therefore, there is doubt over the
prosecution case. In paragraph Nos.56 and 58, the learned trial Judge has
held that the investigating officer failed to follow the police standing order
588-A of the Madras Police Standing Order and the same created a doubt over
the prosecution case. Further, even though the investigating agency received
the intimation about the said injury sustained by the accused, they did not
register any case and investigated the same as per the police standing order
588-A of the Madras Police Standing Order. The learned trial judge in
paragraph No.57, stated that the injured witness are not consistent in stating

either place of occurrence or kind of weapon used by the offenders. In
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paragraph No.60, once again, made the reference about the difference of place
of occurrence made in the AR copy. In paragraph No.61, it is found that P.W.1
has stated before P.W.13 in the Government Hospital that he was assaulted by
the wooden log and in the Amaravathy Hospital, he stated that he was
assaulted by wooden log, stone and iron rod. Therefore, there was an
improvement relating to the weapons and hence, the accused is entitled to
acquittal under Sections 147 and 148 of IPC. In paragraph No.62, the learned
trial Judge stated that the witnesses have never deposed about the annoyance
to the public as required under Section 294(b) of IPC. Similarly, in paragraph
No.63, the learned trial Judge stated that the offence under Section 3 of the
TNPPDL Act, has not been proved on the ground that the investigating
agency failed to mark the damage valuation report and only marked the
photographs of the damaged articles. Therefore, PW.1 is a compulsive liar
and hence, the accused could not be punished under Section 3 of the TNPPDL
Act. The learned trial Judge, in paragraph No.64 stated that PW.3 in his
former statement stated that A1 and A2 pulled the saree and blouse of P.W.3.
But, in the evidence, she stated that A4 to A6 pulled her blouse. Therefore, the
evidence of PW.3 and P.W.4 could not be taken into consideration for
convicting the accused under Section 4 of TNPHW Act as their versions are

entirely different from their former statements. In paragraph No.65, the
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learned trial Judge stated that the prosecution witnesses have failed to
establish the criminal trespass under Sections 448 of IPC and also 506(i1) of
IPC. In paragraph No.66, the learned trial Judge stated that there are lot of
loopholes in the case of prosecution. The prosecution witnesses, have not

placed any reliable evidence to bring the accused under the charges.

11.Discussion over the finding of the learned trial Judge for the

offence under Section 307 of IPC:

11.1. Finding of the learned trial Judge that P.W.1 and P.W.8 sustained
simple injury and hence, the offence under section 307 of IPC is not made out
is perverse for the following reasons:

11.1.1.P.W.8/Sugumar sustained grievous injuries on his head. P.W.
11/doctor deposed that among the number of injuries, he sustained the
following grievous injury;

()@L & GlusmL 60 LMHid &LIM6V 6TEVILNL] & 61T
o LBEH QOBSSH, b HTwih CamEgsmwi. He also deposed that
he 1ssued the wound certificate/Ex.P10, mentioning the above grievous injury
and also affirmed that the said injuries could be caused by the marked

weapons in M.O.1 series.

https://www.mhc.tn.&%ﬂd}uﬁis



CRL.A(MD).No.236 of 2022

11.1.2.Similarly, P.W.9/doctor deposed that P.W.1 sustained three
injuries and the third injury ie., “contusion of 1 X 1 cm at the right parietal
region” 1s grievous injury. He also deposed that he issued the wound
certificate/Ex.P3, mentioning the above grievous injuries and also affirmed

that the said injuries could be caused by the marked weapons in M.O.1 series.

11.1.3.Therefore, the learned trial Judge's finding that P.W.1 and P.W.8
sustained only simple injuries is against the above records and hence, the said

finding is perverse.

11.1.4.The learned trial Judge to arrive at the finding that P.W.8
sustained only simple injury he relied on Ex.D2, a photograph allegedly
taken in the hospital where P.W.8 was admitted and taken treatment. The
learned trial Judge, from the perusal of Ex.D2 found that P.W.8 sustained only
simple injuries. Ex.D2 is the photograph in which P.W.8 and his relative is
seen with stichered injury on head, the same was marked during his cross
examination with objection to the admissibility during his cross examination.
There was no evidence, to prove that the same was taken in the hospital.
Further, the said photograph is inadmissible and the same ought not to have

been relied by the learned trial Judge. It is well settled law that the photograph
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1s to be marked with negative before Digital era and in case and if it is digital
photograph, it should be marked along with CD with 65B certificate as
required under the Indian Evidence Act and then only it is admissible. None
of the above procedures were followed by the defence. Therefore, reliance
placed by the learned trial judge under Ex.D2 is misconceived one. On the
basis of above Ex.D2, the learned judge erroneously assumed that there was
only simple injury and the learned trial Judge has held that in the absence of
grievous injury, intention to cause 307 of IPC cannot be conceived.The said
finding is contrary to Section 307 of IPC and also the interpretation given

by the Hon'ble Supreme Court in various judgments.

11.1.5.While considering the same, it is relevant to extract Section

307 of IPC hereunder:

“Whoever does any act with such intention or
knowledge, and under such circumstances that, if he
by that act caused death, he would be guilty of
murder, shall be punished with imprisonment of either
description for a term which may extend to ten years,
and shall also be liable to fine;, and, if “hurt” is
caused to any person by such act, the offender shall
be liable either to imprisonment for life, or to such

punishment as is hereinbefore mentioned.”
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11.2.Section 307 of IPC, only states “hurt” i.e., if any person caused
hurt with an intention or knowledge to cause death, offence under Section
307 of IPC is made out. For proving the offence under Section 307 IPC, it

is not necessary that grievous injury is to be present.

11.3.The said principles of interpretation has been given by the
Hon'ble Supreme Court in the following pronouncements:

State of M.P.v. Saleem reported in (2005) 5 SCC
554

16. Whether there was intention to kill or knowledge
that death will be caused is a question of fact and
would depend on the facts of a given case. The
circumstances that the injury inflicted by the accused
was simple or minor will not by itself rule out
application of Section 307 IPC. The determinative
question is the intention or knowledge, as the case
may be, and not the nature of the injury.’

In State of M.P.v. Kashiram (2009) 4 SCC 26
“13... Therefore, an accused charged under Section
307 IPC cannot be acquitted merely because the
injuries inflicted on the victim were in the nature of a

simple hurt.
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Jage Ram v. State of Haryana, (2015) 11 SCC 366 at
page 370
12... To justify a conviction under Section 307
IPC, it is not essential that fatal injury capable of
causing death should have been caused.
State of M.P. v. Kanha, (2019) 3 SCC 605 at page
610
18... It must be noted that Section 307 IPC
provides for imprisonment for life if the act causes
“hurt”. It does not require that the hurt should be
grievous or of any particular degree.
State of M.P. v. Harjeet Singh, (2019) 20 SCC 524
at page 530
5.6. Section 307 uses the term “hurt” which has been
explained in Section 319 IPC; and not “grievous
hurt” within the meaning of Section 320 IPC.
If a person causes hurt with the intention or
knowledge that he may cause death, it would attract

Section 307.

11.4. In all the above judgments, the Hon'ble Supreme Court
directed the Courts below to see if there is an intention and attribution of
some overtact in execution thereof. The said act should have been done
either with knowledge or intention to commit murder. Whether the

intention to kill or knowledge that death will be caused is a question of fact
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and will depend on the facts of each case. The determinative question is
the intention or knowledge, as the case may be, and not the nature of
injury. The intention of the accused is to be gathered from the
circumstances, like nature of the weapon used, words used by the accused
at the time of incident, motive of the accused etc. What the Court has to
see is whether the act, irrespective of its result was done with the intention

or knowledge.

11.5. The seat of the injury being the head, shows that the said assault
was committed with necessary intention. The testimonies of the injured
witness is trustworthy and there is no ground to disbelieve their version when
their injury is corroborated with the medical evidence. Therefore, all the
ingredients are established. Merely because the injury was simple in nature as
held by the learned trial Judge it should not have come to the conclusion that
Section 307 IPC was not made out. As per the judgement of the Hon'ble
Supreme Court reported in 2011 (9) SCC 257 even as per Section 307 IPC,
grievous injury is not necessary when the ingredients of Section 307 IPC is

established by the prosecution, ie., the intention to cause death.
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12. Discussion over the finding of the learned trial Judge on

Non-production of the CT-Scan report:

12.1. In this case, the learned trial Judge acquitted all the accused on
the ground that as per the doctor's version, the doctor is said to have taken
the CT scan, but the same has not been produced. PW.1, PW.2, PW.3 and
P.W.8 sustained head injuries. Initially, they took treatment in the
Government Hospital, Karur. Thereafter, PW.1, P.W.2, PW.3 were
admitted in Amaravathy Private Hospital, Karur. In Amaravathy Hospital,
due to the head injuries sustained by them, the doctors of Amaravathy
Hospital advised to take CT-Scan. The same was also taken to verify
whether there was any further complication. The said CT-Scan report was
not marked. But, the treatment doctor/P.W.9 was examined and he
specifically deposed that P.W.1, PW.2 and P.W.3 sustained head injuries
by producing the wound certificates and AR copies entries are enumerated

herein:

SLN Rank of the Wound certificate Injuries
0. injured witness

1 P.W.1 Ex.P.3 1) Laceration of size 5 x 1 x
0.5 cm at mid parietal region
2) Contusion of 2x1 cm at (L)
parietal region
3) Contusion of 1x1 cm at (R)
Parietal region
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2 P.W.2 Ex.P.5 1. Laceration of size (2x2xlcm
and 3xIxlecm over (L) parietal
region.

2. Tenderress over (L) shoulder
3 P.W.3 Ex.P.7 Contusion of size 3x3 cm

over(L) parietal region

He as an Medical Expert also opined that the injuries could be caused by
the material objects shown in the Court. In the said circumstances, the
injury was clearly proved through the wound certificate and examination
of the doctor. Similarly, P.W.8 sustained grievous injuries on his head and
hence, he was admitted in Ramakrishna Hospital, Coimbatore. In the said
Hospital, CT-Scan was taken. But, the same was not produced to the
investigating officer. The said omission was seriously considered by the
learned trial Judge to disbelieve the version of the prosecution that P.W.8
sustained grievous injury. Doctors from the Ramakrishna Hospital, namely
P.W.11 and P.W.14 were examined and they specifically deposed about the
injuries sustained by P.W.8 in his head and its complication extended to his
ear. Therefore, ENT surgeon also gave the treatment to him. All the
treatment particulars have been marked before the Court below, namely,
the discharge summary, would certificate under Ex.P.15 and Ex.P.10
respectively. They have also opined that injuries could be caused by the

material objects marked before the Court. Further, P.W.8 in his deposition,
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deposed that even on the date of examination, the pain due to the injuries
sustained by the occurrence has been persisting and the said material

portion is as follows: arglfl&st ST&HWSTH TG SHOUTH eI QL &
srg  &fug  Casl &M  Cumen ). ASHG  Bre  CEsiee
wmsgamauled &Faldma Cudm umHBICHaT. SHCUTH euedT Bl
CoHTemeu, JTO&S(HRIT  10(HS SHleunemeaiullsh 6ardh@ gOULL ST S bH@

gFlapldema Cubm 6umalEme.
In Ex.P.15, there is a clear reference about the taking of the CT Scan
on 19.01.2019 and the contents of the report are as follows:

Rpt. CT Brain (done on 19.01.2019):

Acute thin subdural hemorrhage in left fronto
temporal region.

Haemorrhagic contusion in left anterior
temporal region.

Fracture of left parietal bone extending to the
squama of left temporal and to right parietal bone.
12.2.In the said peculiar circumstances, non-mentioning of the CT-
Scan number in the discharge summary and non-production of the CT-Scan
of P.W.8 have no way affected the prosecution case and his evidence.
Similarly, the non-production of the CT scan report of PW.1, PW.2 and

P.W.3 have no way affected the prosecution case and their evidence. When
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the injured witnesses clearly deposed about the assault and injuries were
also corroborated by the testimony of the remaining eye witness to the
occurrence and the medical evidence, the learned trial Judge should have
accepted the evidence of the injured witnesses. Therefore, the finding of
the learned trial Judge that the said non-production of the CT scan is the
base for the reasonable doubt whether the said injury was sustained in the
said occurrence is not acceptable. Merely on the basis of the non
production of the C.T.scan report by the doctor and investigating agency,
testimonies of the injured witnesses and the eye witnesses cannot be
brushed aside without making any discussion on the deposition of the
injured witnesses and eye witnesses relating to the manner of the assault
made by the accused and injuries sustained by them. P.W.8 was appointed
for the management of the temple by the District Collector in the place of
the accused party. Therefore, the accused parties formed unlawful
assembly and assaulted P.W.8 on his head with M.O.1 and M.O.2. He
cogently deposed about the occurrence and the injuries sustained by him.
The remaining injured witnesses and other eyewitness to the occurrence
corroborated the same. The doctor’s evidence also clearly corroborated the
injuries and wound certificate has also been marked. In the said

circumstances, the learned trial Judge erroneously disbelieved his evidence
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and doctor’s evidence taking into consideration irrelevant aspects namely
non-marking of the CT scan, failure to take MRI scan and Ex.D2
photographs showing the stitched wounds only. The said grounds are not
the grounds to disbelieve the evidence of the injured witnesses and doctor's
evidence. The Hon'ble Supreme Court has held that the testimony of the
injures witnesses should be relied upon and his presence at the time and
place of the occurrence cannot be doubted unless there are material
contradiction in his deposition. The learned trial Judge has not found any
material contradiction in the deposition of P.W.8 and the doctors.
Therefore, the learned trial Judge, failed to follow the principle laid down
by the Hon'ble Supreme Court to appreciate the evidence of the injured
witnesses that if any exaggeration and the immaterial embellishment is
found in the testimony of the injured witnesses, the said immaterial thing
should be discarded from the evidence of injured but not the whole
evidence. But the learned trial Judge adopted a different exercise. In this
aspect it is the duty of this Court to rely the following guidelines issued by
the latest Hon'ble Three Judges Bench of the Supreme Court to appreciate
the evidence of injured witnesses and eyewitness reported in 2023 SCC
Online SC 355. The said judgments as follows:

“26.When the evidence of an injured eye-witness is to be
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appreciated, the under-noted legal principles enunciated by
the Courts are required to be kept in mind:”

(a) The presence of an injured eye-witness at
the time and place of the occurrence cannot be
doubted unless there are material contradictions in
his deposition.

(b) Unless, it is otherwise established by the
evidence, it must be believed that an injured
witness would not allow the real culprits to escape
and falsely implicate the accused.

(c) The evidence of injured witness has
greater evidentiary value and unless compelling
reasons exist, their statements are not to be
discarded lightly.

(d) The evidence of injured witness cannot
be doubted on account of some embellishment in
natural conduct or minor contradictions.

(e) If there be any exaggeration or
immaterial embellishments in the evidence of an
injured  witness, then such contradiction,
exaggeration or embellishment should be
discarded from the evidence of injured, but not the
whole evidence.

(f) The broad substratum of the prosecution

version must be taken into consideration and
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discrepancies which normally creep due to loss of
memory with passage of time should be discarded.

“27.In assessing the value of the evidence of the
eyewitnesses”, two principal considerations are
whether, in the circumstances of the case, it is
possible to believe their presence at the scene of
occurrence or in such situations as would make it
possible for them to witness the facts deposed to by
them and secondly, whether there is anything
inherently improbable or unreliable in their
evidence. In respect of both these considerations,
circumstances either elicited from those witnesses
themselves or established by other evidence
tending to improbabilise their presence or to
discredit the veracity of their statements, will have
a bearing upon the value which a Court would
attach to their evidence. Although in cases where
the plea of the accused is a mere denial, the
evidence of the prosecution witnesses has to be
examined on its own merits, where the accused
raise a definite plea or put forward a positive case
which is inconsistent with that of the prosecution,
the nature of such plea or case and the
probabilities in respect of it will also have to be
taken into account while assessing the value of the

prosecution evidence.
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In this case, PW.8, PW.1, P.W.2 and P.W.3 are the injured witnesses. They
clearly deposed the occurrence in cogent manner and their evidence are
trustworthy. Apart from that, the other eyewitnesses P.W.4, PW.5, P.W.6
and P.W.7 also corroborated their version. Therefore, the acquittal
judgment passed by the learned trial Judge is perverse. The Hon'ble
Supreme Court has repeatedly held that convincing and strong evidence is
required to discredit the injured witnesses and the same was reiterated by
the Hon'ble Three Bench of the Supreme Court in the following case.:

Bhajan Singh v. State of Haryana, (2011) 7 SCC 421
: at page 433

36. .. The testimony of an injured witness has its own
relevancy and efficacy as he has sustained injuries at
the time and place of occurrence and this lends
support to his testimony that he was present at the
time of occurrence. Thus, the testimony of an injured
witness is accorded a special status in law. Such a
witness comes with a built-in guarantee of his
presence at the scene of the crime and is unlikely to
spare his actual assailant(s) in order to falsely
implicate  someone. “Convincing evidence is
required to discredit an injured witness.” Thus, the
evidence of an injured witness should be relied upon
unless there are grounds for the rejection of his

evidence on the basis of major contradictions and
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discrepancies therein.

12.3.The learned trial Judge in paragraph No.47 has held that in the
wound certificate of PW1 issued by the Government Hospital and in the
wound certificate issued by the Amaravati Hospital, there are two
divergent versions regarding the injuries sustained and the said
discrepancy affected the prosecution version. The learned trial Judge held
that the X-ray and CT Scan report were not produced by the prosecution
and also the Accident Register copy of the PW1 was not produced and the
said factual aspects affected the prosecution case. This reasoning of the
learned trial Judge is not correct when the evidence adduced shows that
injury sustained by P.W1 is grievous injury, but in the Accident Register,
the doctor opined that he sustained a simple injury over the parietal region.
According to P.W1, he was assaulted with wooden log and iron rod. The
said injury noted by the doctor in the Government Hospital is at the time of
the admission. Subsequently, PW1 was admitted in Amravati Private
Hospital where X-ray and CT scan was taken. During the further
examination, three injuries were noted. It is not the case that there was no
head injury. The injury over parietal region would have extended and also
the impact 1s further found in the CT scan report. Therefore, the

discrepancy noted by the learned trial Judge is not correct, in the view of
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this court. Even assuming one injury is there, according to PW1, same was
caused by the accused. The said injury is over the left parietal region.
Therefore, the prosecution case ought to have been accepted by the learned
trial Judge. Hence, the finding of the learned trial Judge in this aspect is
also perverse.

12.4. In paragraph No.48, the learned trial Judge stated that the
doctor in his evidence admitted that CT scan was taken for P.W1. The
wound certificate also stated the said fact. In the Accident Register issued
by the Government Hospital, Karur, it is stated that the patient was
conscious and oriented and the breath smelt alcohol. His pulse rate is
normal and BP is also normal, but in the Accident Register issued in the
Amaravati Hospital, the Doctor has not stated about the smell of alcohol
and failure to state the smell of alcohol is not put against the appellant.
The smell of alcohol noted in the Accident Register copy issued by the
Government Hospital can not be taken negatively. When the evidence of
the prosecution as well as the defence is not that after taking alcohol, the
assault had taken place. It is not the case of the accused that there was no
such occurrence. Even as per the version of the accused, they also
sustained injuries in the said occurrence. In the said circumstances, the

finding of the learned trial Judge that P.W2 had not sustained injury in the
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said occurrence is totally against the record. Therefore, the said
discrepancy is not material in this case to reject the evidence of the injured
witnesses and the doctors. Hence, the said finding of the learned trial
Judge in this aspect is perverse.

13.Discussion on the finding of the learned trial Judge upon the

difference of place of occurrence and the number of persons and_

weapons mentioned in the Accident Registered Copy:

13.1.The learned trial Judge has given a finding that PW1 stated
during recording the Accident Register that he was assaulted by four
known persons with wooden log “at his house”. But, before the Court he
deposed that the occurrence took place “near Murugan Temple” at 7.30
p.m. From the above observation, the learned trial Judge gave a finding
that P.W1 has made contradictory statements and hence he was not clear
relating to the place of occurrence. Similarly in paragraph No.60 also the
learned Judge doubted the place of the occurrence on the ground that in
AR Copy (Ex.P.11) issued to P.W.1, the place of occurrence is shown as
P.W.1’s house. The learned trial Judge has not appreciated the said fact in a
proper manner. It is the specific case of the prosecution that the accused
first assembled unlawfully in front of the temple and assaulted the injured

witnesses and thereafter criminally trespassed into the house of P.W.1 and
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caused damages. All the injured witnesses deposed cogently without any
infirmity. From the appreciation of the specific evidence of injured witness,
other eye witnesses and Ex.P7/Wound certificate, it is clear that the
accused after assaulting the injured witnesses in front of the temple, also
criminally trespassed into the house of P.W.1, and caused damages and also
assaulted him. The temple and the house of P.W.1 are situated in the same
locality and the same was clear from Ex.P.17. The said discrepancy is not
material one when the evidence of injured and other evidence are clear and
cogent and trustworthy. The similar contention raised before the Hon'ble
Division Bench of this Court in 2021 5 CTC 305, wherein, the Hon'ble
Division Bench of this Court after considering the judgments of the
Hon'ble Supreme Court declined to accept the discrepancy between the AR
copy and the evidence and has held as follows:

“38. The trial Court has given a finding that the
prosecution has not proved the place of occurrence
properly, in that, the witnesses have stated that the
incident took place in front of Viswanathan's shop,
whereas, in the copies of the Accident Registers (Exs.P.14
and P.15), it is stated that the incident had taken place in
the house. In our opinion, this is not a discrepancy which
is so fatal, because, Viswanathan's shop is located just

opposite his house and the incident had taken place in
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the corner.

13.2. In paragraph No.46 of the impugned judgment, the learned trial
Judge held that in the Accident Register copy and in the evidence of the
Doctor, it is stated that five known persons assaulted them with wooden
logs and iron rod and in another hospital, it is stated that they were
assaulted by wooden log and the said improvement affected the
prosecution version as exaggerated version. According to the evidence of
injured witnesses, they were attacked by different accused with the
different weapons. Therefore, there was disclosure of the different number
of person and type of weapon in the AR copy. PWI1,2, 3,4 and PWS
disposed that all the accused A1 to A6 formed an unlawful assembly with
deadly weapons and scolded with filthy words and A1 to A6 attacked. The

same cannot be treated as contradiction and improvement.

13.3.The Madras Medical Code (Vol.I) Section 10 Paragraph -622
gives guidelines or instructions to the doctor as to how the columns in
wound certificate are to be filled up. Paragraph 622 (vi)reads:

“Medical Officer should ascertain and incorporate in the certificate

only the alleged cause as to the manner in which the injuries were
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inflicted, the weapon used and the time”. Therefore, it is settled principle
that an entry in AR copy is only confined as to how he received injury and
the evidence of doctor who recorded the statement in the accident

registered copy can neither be used for contradiction or nor for any other

purpose.

13.4.The purpose of the Accident Register copy is clearly stated by

the Hon'ble Supreme Court in the following cases:

P. Babu v. State of A.P, (1994) 1 SCC 388 B. Bhadriah v. State of
A.P, 1995 Supp (1) SCC
262
6. .. It is a matter of common knowledge that such entry in the 5. .. The casual way of
injury certificate does not necessarily amount to a statement. At filling up the column in
that stage the doctor was required to fill up that column in a the medical certificate
normal manner and it was not the duty of the doctor to enquire does not in any manner
from the injured patient about the actual assailants and that the amount to recording a
inquiry would be confined as to how he received the injuries statement of the injured

namely the weapons used etc witness.

14.Discussion on the finding of the learned trial Judge on Non-

examination of one of the injured witness

14.1. Further, the learned trial Judge, in paragraph No.51, stated that

according to the prosecution, one Maniyammal is one of the injured
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witnesses, but she has not been examined. Non-examination of one of the
other injured witnesses is not a ground to disbelieve the evidence of other
injured witness and other eyewitness. When the prosecution examined the
material witnesses and exhibited the material documents to prove the
unlawlful assembly and assault made by the member of the said unlawful

assembly, the non-examination of one of the injured witnesses is not fatal.

15.Discussion on the finding of the learned trial Judge on the

application under Order 588 A of the Madras Police Standing Orders

15.1.Insofar as the finding of the learned trial Judge in paragraphs
56, 57 and 58 that the investigating officer failed to investigate the case
under Order 588 A of the Madras Police Standing Orders is concerned, as
per the above said Order, the investigating officer has to take the “case
and the counter case’ together and conduct the investigation in both cases
simultaneously. In this case no counter case was registered on the
complaint of the accused. To appreciate the same, it is relevant to extract
the order 588A of the Madras Police Standing Order which reads as

follows:

588 A. Charge sheets in cases and counter cases: In

a complaint and counter complaint obviously arising
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out of the same transaction the investigating officer
should enquire into both of them and adopt one or
the other of the two courses, viz, (1) to charge the
case where the accused were the aggressors or (2) to

refer both the cases if he should find them untrue.

15.2.In this case, neither counter complaint has been preferred by
the accused nor was any counter case registered by the investigating
agency. There was no material available in the said aspect. Therefore,
Order 588A of the Madras Police Standing Orders is not applicable to the
present case. It is not the case of the respondents that their counter case
was not registered and hence they took steps to register the counter

complaint.

15.3.The finding of the learned trial Judge that the investigating
officer has not followed the Order 588A of the Madras Police Standing
Orders, which requires the investigation to be conducted in the case and
counter case simultaneously, but in this case, no counter case was
registered on the complaint of the accused party, even no complaint was
given. The same was not also established by the accused party. There is no

clear evidence that they sustained injury in the course of occurrence at the
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instance of the injured witnesses. From the following version which is

heavily relied by the learned Senior counsel for the respondents/accused,
She Fibuad Bl GuDD Dsiim DyGu Daiauphd 1 3 L4 e1&SFEAT wHNID b

grGeRhE s WAHCUNT  BBT Ay mSgGaomonPid o dGsTumafus
Dind sl Gsieneonm sreiimmed afsmeir. This Court 1s unable to find that the
accused sustained grievous injury at the hands of the injured witnesses. It
is the admitted case that while returning from cremation, the villagers
assembled and according to the accused, all the villagers were inimical on
account of the misappropriation committed by the accused in temple
affairs. In the said circumstances without any clear evidence, the case of
the accused/respondents that the accused sustained injury at the hands of
the injured witnesses in the “same transaction” cannot be accepted.
Therefore, Order 588A of the Madras Police Standing Orders is not
applicable. This is the second erroneous finding rendered by the learned
trial Judge. In the said circumstances, the finding of the learned trial

Judge is erroneous.

16.Discussion on the finding of the learned trial Judge on the

specific overtact of the individual accused:

16.1. The findings of the learned trial Judge in paragraph 59 that the
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prosecution witnesses have failed to state the specific overtact attributed to
each accused at the time of occurrence affected the prosecution case, is not
acceptable. In the case of unlawful assembly, it is unreasonable to expect
the testimony of the injured witnesses to accurately describe the part
played by each one of the assailants. The said principle was reiterated by
the Hon'ble Supreme Court right from the Hon'ble Four Judges Bench
Supreme Court Judgement reported in AIR 1965 SC 202 Masalti Vs. State

of UP. In the said case of Masalti v. State of U.P, AIR 1965 SC 202 (AIR

CRL.A(MD).No.236 of 2022

p- 210, para 15), it has been held as follows:

16.2. Further in the case of Bhagwan Jagannath Markad v. State

https://www.mhc.tn.é%%r]l/k%is

‘15. ... Where a crowd of assailants who are members
of an unlawful assembly proceed to commit an offence
of murder in pursuance of the common object of the
unlawful assembly, it is often not possible for
witnesses to describe accurately the part played by
each one of the assailants.

in law, it would not be correct to say that before a
person is held to be a member of an unlawful
assembly, it must be shown that he had committed
some illegal overt act or had been guilty of some
illegal omission in pursuance of the common object of

the assembly.
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of Maharashtra, (2016) 10 SCC 537 at page 553 the Hon'ble Supreme
Court has held as follows:

When a crowd of assailants are members of an

unlawful assembly, it may not be possible for

witnesses to accurately describe the part played by

each one of the assailants.

16.3. In this type of indiscriminate assault by the member of
unlawful assembly, it is not possible for injured to give blow by blow
account of the scene of the crime. The said requirement has been
deprecated by the Hon'ble Supreme Court in 2019 (8) SCC 371. Therefore,
the learned trial Judge has not properly considered the evidence of the
injured witnesses and the eye witnesses. Hence, this Court finds substantial
reasons to interfere with the acquittal judgment passed by the learned trial
Judge which is permissible as per the law laid down by the Hon'ble

Supreme Court in various judgments.

17. Discussion on the finding of the learned trial Judge on the

absence of five more persons to constitute the unlawful assembly:

17.1. The learned trial Judge also gave the finding in this case that
the prosecution failed to prove that 5 or more persons assembled with

deadly weapons and hence there was no unlawful assembly and acquitted
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the accused under Section 147, 148 of IPC. The said finding is against the
evidence on record. All the witnesses clearly deposed that all the six
accused formed unalwful assembly with deadly weapons and assaulted the
injured witnesses indiscriminately and caused injuries. They also
criminally trespassed into the house of P.W.1 and caused damages. Each
injured witness and other eyewitnesses identified the accused before the
Court. Therefore, the learned trial Judge gave an erroneous finding that the
prosecution failed to prove that five or more persons assembled with
deadly weapons and hence the acquittal passed by the learned trial Judge

under Sections 147 and 148 IPC is not correct.

18.Discussion on the finding of the learned trial Judge relating to

the failure of establish the offence under Section 448 of IPC:

18.1.1t 1s the case of the prosecution that the incident started near the
Murugan Temple situated opposite to P.W1’s house and the same was
questioned by P.W1. Hence, the accused trespassed into his house and
assaulted P.WI1. In the said circumstances, Section 448 IPC is clearly
made out. The learned trial Judge erroneously acquitted the accused when

sufficient evidence have been adduced to prove the criminal trespass.
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19.Discussion on the finding of the learned trial Judge relating to

the failure of establish the offence under Section 294(b) of IPC

19.1.The learned trial Judge further gave a finding that the
prosecution has not established the ingredients of Section 294(b) IPC on
the basis of the evidence of P.W1 before the Doctor that the occurrence
happened inside his house. Ex.P11-Accident Register copy is not to be
used for the purpose as stated above, but only to note the injury. All the
witnesses specifically deposed that the occurrence took place in front of
Murugan Temple and culminated as criminal trespass into the house of
P.W.1, causing damage to the house and assaulting with deadly weapons.
The rough sketch (Ex.P17) and observation mahazar (Ex.P8) also clearly
proved the same. Therefore, in the said circumstances, the same can not to
be taken as a material one to disbelieve the evidence of the injured
witnesses. When all the people were returning after attending the
cremation of P.W1's Aunt, the occurrence took place in front of the house
of PW1 where the Murugan temple is situated and hence the finding of the
learned trial Judge under Section 294(b) IPC, that the same did not happen
in the public place is not correct.

20. Discussion on the finding of the learned trial Judge relating

to the failure of establish the offence under Section 3 of the TNPPDL
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20.1. The learned trial Judge acquitted the accused under Section 3
of the TNPPDL Act on the ground that the valuation certificate was not
marked and the broken chair and asbestos sheet were not recovered by the
police. This is a too hyper-technical approach. When the evidence of
damaged article is proved through P.W1 and other circumstances, non-
marking of the broken asbestos sheet and plastic chair is not fatal to the

prosecution. The investigation also assessed the value of damage.

21. Discussion on the finding of the learned trial Judge relating

to the failure of establish the offence under Section 4 of TNPHW Act:
21.1. The finding of the learned trial Judge that the evidence of
P.W3-Idhayakani that A1, A2, A4, A5 and A6 pulled her blouse and saree
has not been proved, is against the records, especially when P.W3 and
other persons categorically stated that they pulled her blouse and saree and
it was torn and the same is clearly revealed from the testimony of P.W1 to
P.W3. Therefore, the finding of the learned trial Judge that the offence

under Section 4 of TNPHW Act is not made out is also erroneous.

22. Discussion on the finding of the learned trial Judge relating

to the failure of establish the offence under Section 506(ii) of IPC

https://lwww.mhc.tn. s/IJI/}IJ%IS
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The learned trial Judge, without considering whether the attack was

made with criminal intimidation to murder the above witnesses,
erroneously acquitted the accused under Section 506(i1)IPC, especially
when the evidence on record clearly proved the criminal intimidation and
assault on number of witnesses and consequently, they also sustained

injuries.

23.Discussion on the finding of the learned trial Judge relating to

the loopholes in the prosecution case

The learned trial Judge in paragraph 66 stated that there were lot of
loopholes in the case of the prosecution. The loopholes assumed by the
learned trial Judge is not at all a matter to be considered in these type of
cases, more particularly, when the examination of witnesses took place
after 3 72 years from the date of occurrence. The loopholes indicated by
the learned trial Judge is,

(1)the non-furnishing of the CT-Scan report to the investigation
officers by the doctors to prove the grievous injury.

(i1)non-mentioning of the CT-Scan number in the wound certificate.

(i11)failure to follow the Order 588A of the Madras Police Standing

Orders these are not at all material when P.W.1, 2, 3 and 6 clearly deposed

https://www.mhc.tn.éﬁ%ﬂr/k%is
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about the assault made by the accused using the weapons and the same was
corroborated by the evidence of the doctor. It is the duty of the Criminal
Court to plug the said loopholes to ensure the criminal justice system is
vibrant as held by the Hon'ble Supreme Court in Dinubhai Boghabhai
Solanki v. State of Gujarat, (2018) 11 SCC 129 at page 154

36. That apart, it is in the larger interest of the society
that actual perpetrator of the crime gets convicted
and is suitably punished. Those persons who have
committed the crime, if allowed to go unpunished, this
also leads to weakening of the criminal justice system
and the society starts losing faith therein. Therefore,
the first part of the celebrated dictum ‘“ten criminals
may go unpunished but one innocent should not be
convicted” has not to be taken routinely. No doubt,
latter part of the aforesaid phrase i.e. “innocent
person should not be convicted” remains still valid.
However, that does not mean that in the process “ten
persons may go unpunished” and law becomes a
mute spectator to this scenario, showing its
helplessness. In order to ensure that criminal justice
system is vibrant and effective, perpetrators of the
crime should not go unpunished and all efforts are to
be made to plug the loopholes which may give rise to
the aforesaid situation.

Emphasis supplied
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24.Discrepancy.exaggeration and embellishment noted by the

learned trial Judge:

24.1.The learned trial Judge, gave undue importance to the
immaterial discrepancy found in the AR copy regarding the place of
occurrence, the number of assailants and the type of weapons and the
evidence before the Court. The said discrepancy relied by the learned trial
Judge, is not a material one to disbelieve the testimony of the injured
witnesses, eyewitnesses and doctors. The learned trial Judge, miserably
failed to consider that the said discrepancy was not touching the core of the
prosecution case i.e., the cogent evidence of injured witnesses,
eyewitnesses and doctors about formation of the unlawful assembly with
deadly weapons, indiscriminate assault upon the injured witnesses by the
accused and the corresponding injuries sustained by the injured witnesses
and the treatment given by the doctors and their identification of the
material objects before this Court that could have caused injuries. In this
case, each injured witness was attacked by the different number of accused
with the different weapons. Therefore, each witness disclose their own
version before the doctors. In the said circumstances, there was a
discrepancy relating to the number of persons and the weapons. Therefore,

the approach of the learned trial Judge in appreciating the testimony of the
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injured witnesses is not correct. The law of discrepancy is well settled by
the Hon'ble Supreme Court ie., only discrepancy touching the core of the
prosecution case is to be considered in cumulative absence of any other
corroborative materials. The learned trial Judge while appreciating the
injured witness, eyewitnesses and doctors evidence totally failed to

consider the law on discrepancy laid down by the Hon'ble Supreme Court

CRL.A(MD).No.236 of 2022

in the following cases:

https://www.mhc.tn.é%ﬂ/k%is

State of U.P.v. M.K. Anthony [State of U.P. v. M.K.
Anthony, (1985) 1 SCC 505 : 1985 SCC (Cri) 105] ,

held that inconsistencies and discrepancies alone do

not merit the rejection of the evidence as a whole. It

stated as follows : (SCC p. 514-15, para 10)

“10. While appreciating the evidence of a witness, the
approach must be whether the evidence of the witness
read as a whole appears to have a ring of truth. Once
that impression is formed, it is undoubtedly necessary
for the court to scrutinise the evidence more
particularly keeping in view the deficiencies,
drawbacks and infirmities pointed out in the evidence
as a whole and evaluate them to find out whether it is
against the general tenor of the evidence given by the
witness and whether the earlier evaluation of the
evidence is shaken as to render it unworthy of

belief. Minor discrepancies on trivial matters not
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touching the core of the case, hyper-technical
approach by taking sentences torn out of context here
or there from the evidence, attaching importance to
some technical error committed by the investigating
officer not going to the root of the matter would not
ordinarily permit rejection of the evidence as a
whole. If the court before whom the witness gives
evidence had the opportunity to form the opinion
about the general tenor of evidence given by the
witness, the appellate court which had not this benefit
will have to attach due weight to the appreciation of
evidence by the trial court and unless there are
reasons weighty and formidable it would not be
proper to reject the evidence on the ground of minor
variations or infirmities in the matter of trivial
details. Even honest and truthful witnesses may differ
in some details unrelated to the main incident
because power of observation, retention and
reproduction  differ  with  individuals.  Cross-
examination is an unequal duel between a rustic and
refined lawyer. Having examined the evidence of this
witness, a friend and well-wisher of the family
carefully giving due weight to the comments made by
the learned counsel for the respondent and the
reasons assigned to by the High Court for rejecting

his evidence simultaneously keeping in view the
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appreciation of the evidence of this witness by the
trial court, we have no hesitation in holding that the
High Court was in error in rejecting the testimony of
witness Nair whose evidence appears to us
trustworthy and credible.”

Bhagwan  Jagannath Markad v. State of
Maharashtra, (2016) 10 SCC 537 at page 548

19. While appreciating the evidence of a witness, the
court has to assess whether read as a whole, it is
truthful. In doing so, the court has to keep in mind the
deficiencies, drawbacks and infirmities to find out
whether such discrepancies shake the truthfulness.
Some discrepancies not touching the core of the case
are not enough to reject the evidence as a whole. No
true witness can escape from giving some discrepant
details. Only when discrepancies are so incompatible
as to affect the credibility of the version of a witness,
the court may reject the evidence. Section 155 of the
Evidence Act enables the doubt to impeach the
credibility of the witness by proof of former
inconsistent statement. Section 145 of the Evidence
Act lays down the procedure for contradicting a
witness by drawing his attention to the part of the
previous statement which is to be wused for
contradiction. The former statement should have the

effect of discrediting the present statement but merely
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because the latter statement is at variance to the
former to some extent, it is not enough to be treated
as a contradiction. It is not every discrepancy which
affects the creditworthiness and the trustworthiness of
a witness. There may at times be exaggeration or
embellishment not affecting the credibility. The court
has to sift the chaff from the grain and find out the
truth. A statement may be partly rejected or partly
accepted

Discrepancies may arise due to error of observations,
loss of memory due to lapse of time, mental
disposition such as shock at the time of occurrence
and as such the normal discrepancy does not affect
the credibility of a witness.

Prabhu Dayal v. State of Rajasthan, (2018) 8 SCC
127 at page 135

18. It is a common phenomenon that the witnesses are
rustic and can develop a tendency to exaggerate.
This, however, does not mean that the entire testimony
of such witnesses is falsehood. Minor contradictions
in the testimony of the witnesses are not fatal to the

case of the prosecution.

“19. In State of U.P. v. Anil Singh [State of U.P. v. Anil
Singh, 1988 Supp SCC 686 ,the Hon'ble Supreme
Court observed that : (SCC p. 692, para 17)

https://www.mhc.tn.éb@ﬂ/k%is
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“17. ... invariably the witnesses add embroidery to
prosecution story, perhaps for the fear of being
disbelieved. But that is no ground to throw the case
overboard, if true, in the main. If there is a ring of
truth in the main, the case should not be rejected. It is
the duty of the court to cull out the nuggets of truth
from the evidence unless there is reason to believe
that the inconsistencies or falsehood are so glaring as
utterly to destroy confidence in the witnesses.”

In Leela Ram v. State of Haryana (1999) 9 SCC 525
the Hon'ble Supreme Court has held as follows :
(SCCp. 534, para 12)

“12. It is indeed necessary to note that one hardly
comes across a witness whose evidence does not
contain some exaggeration or embellishment —
sometimes there could even be a deliberate attempt to
offer embellishment and sometimes in their
overanxiety they may give a slightly exaggerated
account. The court can sift the chaff from the grain
and find out the truth from the testimony of the
witnesses. Total repulsion of the evidence is
unnecessary. The evidence is to be considered from
the point of view of trustworthiness. If this element is
satisfied, it ought to inspire confidence in the mind of
the court to accept the stated evidence though not

b

however in the absence of the same.’
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24.2 Therefore, the learned trial Judge, gave undue importance to the
immaterial discrepancy found in the AR copy relating to the place of
occurrence and the number of assailants. Considering the above overall
circumstances of the facts and law, this Court finds all the findings of the
learned trial Judge are perverse and hence, a duty is cast upon this Court to

interfere with the unmerited acquittal passed by the learned trial Judge.

25.The Principles relating to the Jurisdiction of this Court to

interfere with the acquittal judgment passed by the Court below:

25.1.The learned trial Judge on the basis of the irrelevant material
rejected the evidence of the doctor and erroneously eschewed the evidence
of the injured witnesses and the eye witnesses, when their evidence are
cogent and trustworthy. On the basis of the evidence, namely the injured
witness and the eyewitness, corroborated by medical evidence, the only
view is that the prosecution proved the charged offence beyond any
reasonable doubt and hence, the view taken by the learned trial Judge is
not a “possible view”. Further, from the perverse finding of the learned
trial Judge in all aspect, this Court finds “substantial and compelling
reasons” to interfere with the impugned acquittal Judgement. This Court,

in view of the above discussion finds that the impugned judgment of the
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trial Court 1s perverse and there is every substantial and compelling
reasons to interfere with the order of the learned trial Judge. Therefore, this
Court has jurisdiction to appreciate the evidence, for which there is no
legal impediment. Further, the Hon'ble Supreme Court has also held in the
case of the appeal against acquittal, this Court has jurisdiction to

appreciate the evidence.

25.2.Earlier the “Hon'ble Constitution Bench of the Supreme Court”,
in M.G. Agarwal v. State of Maharashtra, 1962 SCC OnLine SC 22 has

held the same 1n the following paragraph:

16....But the true legal position is that however
circumspect and cautious the approach of the High
Court may be in dealing with appeals against
acquittals, it is undoubtedly entitled to reach its own
conclusions upon the evidence adduced by the
prosecution in respect of the guilt or innocence of the
accused.---------------

17. In some of the earlier decisions of this Court,
however, in emphasising the importance of adopting a
cautious approach in dealing with appeals against
acquittals, it was observed that the presumption of
innocence is reinforced by the order of acquittal and

so, “the findings of the trial court which had the
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advantage of seeing the witnesses and hearing their

evidence can be reversed only for very substantial

and  compelling  reasons” .  vide Surajpal
Singh v. State [1951 SCC 1207 : (1952) SCR 193 at p.
201] . Similarly in Ajmer  Singhv. State  of

Punjab [(1952) 2 SCC 709 : (1953) SCR 418] it was
observed that the interference of the High Court in an
appeal against the order of acquittal would be
justified only if there are “very substantial and
compelling reasons to do so”. In some other
decisions, it has been stated that an order of acquittal
can be reversed only for “good and sufficiently
cogent reasons” or for “strong reasons”. In
appreciating the effect of these observations, it must
be remembered that these observations were not
intended to lay down a rigid or inflexible rule which
should govern the decision of the High Court in
appeals against acquittals. They were not intended,
and should not be read to have intended to introduce
an additional condition in clause (a) of Section
423(1) of the Code. All that the said observations are
intended to emphasise is that the approach of the
High Court in dealing with an appeal against
acquittal ought to be cautious because as Lord
Russell observed in the case of Sheo Swarup, the

presumption of innocence in favour of the accused “is
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not certainly weakened by the fact that he has been
acquitted at his trial”. Therefore, the test suggested
by the expression “substantial and compelling
reasons” should not be construed as a formula which
has to be rigidly applied in every case. That is the
effect of the recent decisions of this Court, for
instance, in Sanwat Singh v. State of Rajasthan [AIR
1961 SC 715] and Harbans Singh v. State of
Punjab [AIR 1962 SC 439] and so, it is not necessary.

that _before reversing a judgment of acquittal, the_

High Court must necessarily characterise the findings

recorded therein as perverse.
K. Gopal Reddy v. State of A.P, (1979) 1 SCC 355 :
at page 359

9. The principles are now well settled. At one
time it was thought that an order of acquittal could be
set aside for “substantial and compelling reasons”
only and Courts used to launch on a search to
discover those “substantial and compelling reasons”.
However, the ‘“formulae” of “substantial and
compelling reasons”, “good and sufficiently cogent
reasons” and “strong reasons” and the search for
them were abandoned as a result of the
pronouncement of this Court in Sanwat Singh v. State
of Rajasthan [AIR 1961 SC 715 :

K. Ramakrishnan Unnithan v. State of Kerala,

https://www.mhc.tn.&%ﬂd}tﬁis
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(1999) 3 SCC 309 at page 314

5. The plenitude of power available to the court
hearing an appeal against acquittal is the same as
that available to a court hearing an appeal against
an order of conviction. But however the court will not
interfere solely because a different plausible view
may arise on the evidence. In a case of murder, if the
reasons given by the trial court for discarding the
testimony of the eyewitnesses are not sound, then
there should be no hesitation on the part of the High
Court in interfering with an order of acquittal. If the
judgment of the trial Judge was absolutely perverse,
legally erroneous and based on wrong testimony, it
would be proper for the High Court to interfere and

reverse an order of acquittal.

25.3.The learned trial Judge, magnified the irrelevant omission,
minor contradiction and discrepancy and has seen the testimony of the
injured witness, eye witnesses and doctor evidence, with jaundiced eyes. In
similar circumstances, the Hon'ble Supreme Court, in the case of State of
Maharashtra v. Narsingrao Gangaram Pimple, reported in (1984) 1 SCC

446 at page 463 dealing the appeal against acquittal has held as follows:

36. .. It seems to us that the approach made by the
learned Judge towards the prosecution has not been

independent but one with a tainted eye and an innate
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prejudice. It is manifest that if one wears a pair of pale
glasses, everything which he sees would appear to him
to be pale. In fact, the learned Judge appears to have
been so much prejudiced against the prosecution that he
magnified every minor detail or omission to falsify or
throw even a shadow of doubt on the prosecution
evidence. This is the very antithesis of a correct judicial
approach to the evidence of witnesses in a trap case.
Indeed, if such a harsh touchstone is prescribed to prove
a case it will be difficult for the prosecution to establish

any case at all.

25.4.The learned trial Judge allowed himself to be beset with
fanciful doubts and rejected the creditworthy evidence of the injured
witness for slender reasons and has misguided herself by chasing the bare
possibilities of doubt and exalting them into sufficiently militating factors
justifying acquittal. Therefore, there is an obvious duty on the part of this
Court to interfere with the impugned order of the Court below, in the
interest of justice, lest the administration of justice be brought to ridicule
and the same was emphasized by the Hon'ble Supreme Court in the
following cases:

18.1n Shivaji Sahabrao Bobade v. State of
Maharashtra [Shivaji  Sahabrao Bobade v. State  of
Maharashtra, (1973) 2 SCC 793, V.R. Krishna lyer, J.,
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stated thus : (SCC p. 799, para 6)

“6. ... The cherished principles or golden thread of
proof beyond reasonable doubt which runs through the
web of our law should not be stretched morbidly to
embrace every hunch, hesitancy and degree of doubt.
The excessive solicitude reflected in the attitude that a
thousand guilty men may go but one innocent martyr
shall not suffer is a false dilemma. Only reasonable
doubts belong to the accused. Otherwise any practical
system of justice will then break down and lose
credibility with the community.”

In State  of Punjab v. Jagir  Singh [State  of
Punjab v. Jagir Singh, (1974) 3 SCC 277 : (SCC pp.
285-86, para 23) the Hon'ble Supreme Court has held
as follows:

“23. A criminal trial is not like a fairy tale wherein
one is free to give flight to one's imagination and
fantasy... Although the benefit of every reasonable
doubt should be given to the accused, the courts
should not at the same time reject evidence which is
ex facie trustworthy, on grounds which are fanciful or

in the nature of conjectures.”

25.5. It is well settled that it is not every doubt, but only a reasonable

doubt of which benefit is to be given to the accused. The function of the

criminal Court is to find out the truth and it is not a correct approach to
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pick up the minor lapse of an investigation (“ie, in this case non recovery
of the CT scan report etc.,)” irrelevant omission (“ie., in this case, the
doctors did not produce the CT scan and did not take MRI scan while
giving treatment to the injured witness”) to acquit the accused when the
ring of the truth is undisturbed from the cogent and trustworthy evidence
of injured witness and eye witnesses and medical evidence. Therefore, the
learned trial Judge has not properly addressed the issue of “reasonable
doubt”. The cherished principles of golden thread of proof of reasonable
doubt which runs through web of our law should not be stretched morbidly
to embrace every hunch, hesitancy and degree of doubts. The same has
been explained by the Hon'ble Supreme Court in the following cases:

25.5.1.Suresh Chandra Jana v. State of W.B., (2017) 16 SCC 466
at page 476

16.. A doubt of a timid mind which is afraid of
logical consequences, cannot be said to be
reasonable doubt. The experienced, able and astute
defence lawyers do raise doubts and uncertainties in
respect of evidence adduced against the accused by
marshalling the evidence, but what is to be borne in
mind is—whether testimony of the witnesses before
the court is natural, truthful in substance or not. The

accused is entitled to get benefit of only reasonable
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doubt i.e. the doubt which a rational thinking man
would reasonably, honestly and conscientiously
entertain and not the doubt of a vacillating mind that
has no moral courage and prefers to take shelter itself
in a vain and idle scepticism.

25.5.2. Rajesh Dhiman v. State of H.P, (2020) 10
SCC 740 at page 749

15... Reasonable doubt does not mean that proof be
so clear that no possibility of error exists...

25.5.3 Bhim Singh Rup Singh Vs. State of
Maharastra reported in 1974 3 SCC 762

“A reasonable doubt”, it has been remarked, “does
not mean some light, airy, insubstantial doubt that
may flit through the minds of any of us about almost
anything at some time or other; it does not mean a
doubt begotten by sympathy out of reluctance to
convict, it means a real doubt, a doubt founded upon
reasons

25.5.4.In State of U.P. Vs. Anil Singh (1988 Supp SCC
686 the Hon'ble Supreme Court has held as follow:
Doubts would be called reasonable if they are free
from a zest for abstract speculation. Law cannot
afford any favourite other than truth.

25.5.5. Inder Singh v. State (Delhi Admn.) reported
in [(1978) 4 SCC 161 the Hon'ble Supreme Court has
held as follows:
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A reasonable doubt is not an imaginary, trivial or
merely possible doubt, but a fair doubt based upon
reason and common sense. It must grow out of the
evidence in the case. If a case is proved perfectly, it is
argued that it is artificial; if a case has some flaws
inevitable because human beings are prone to err, it is
argued that it is too imperfect. One wonders whether
in the meticulous hypersensitivity to eliminate a rare
innocent from being punished, many guilty persons
must be allowed to escape. Proof beyond reasonable

doubt is a guideline, not a fetish.
25.6.The Hon'ble Supreme Court on various occasions cautioned the
Courts not to extend the arms of the rule of benefit of doubt to render
unmerited acquittals by nurturing fanciful doubts or lingering suspicions
causing miscarriage of justice. It is not only the duty of the Court to acquit
an innocent and also it is paramount duty of the Court to see that a guilty
man does not escape. The relevant precedents in this aspect is as follows:

The lord Viscount Simon in Stirland v. Director of
Public Prosecution (1944) 2 All ER 13 (HL)] held as
follows:

“[A] Judge does not preside over a criminal trial
merely to see that no innocent man is punished. A
Judge also presides to see that a guilty man does not

b

escape. ... Both are public duties....’
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In Gurbachan Singh Vs. Satpal Singh reported in
1990 1 SCC 445 the Hon'ble Supreme Court has held
as follows:
17.... Exaggerated devotion to the rule of benefit of
doubt must not nurture fanciful doubts or lingering
suspicion and thereby destroy social defence. Justice
cannot be made sterile on the plea that it is better to
let a hundred guilty escape than punish an innocent.
Letting the guilty escape is not doing justice
according to law....
Sadhu Saran Singh v. State of U.P, (2016) 4 SCC
357 at page 365

20. ...we  believe that the paramount
consideration of the Court is to do substantial justice
and avoid miscarriage of justice which can arise by
acquitting the accused who is guilty of an offence. A
miscarriage of justice that may occur by the acquittal
of the guilty is no less than from the conviction of an

innocent.
25.7.The learned trial Judge without adhering to the above
principles, acquitted the accused by extending the principle of reasonable
doubt on the basis of the irrelevant fact without making proper discussion
over the testimony of injured witnesses and eyewitnesses and doctor

evidence and other material circumstances, which leads to the only
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possible view of conviction of the accused for the charged offence.

26.Discussion on the charged offences against the respondent

Nos.2 to 7:

26.1. Now the remaining question in this appeal is whether the

prosecution proved the charged offence beyond reasonable doubt on the

basis of the evidence adduced by the prosecution.

26.2.1t is relevant to extract the following relevant portion of P.W.1:

&sLBS 17012019  geigy a1 Glumlwibom
&l @bl LT, TS QUSIFLEIHS
wpsSEHAH  @rey  Gwri 750 waonlweralsy  stsi
AL L (BBl UphBat  CHTAy VL  Glauard & &6
BIEYLD,  FSLONT  GTRILBL BT GBI 01 (1516 GBI,
YUGCUTS Ko aBEal  GanCFS . afl%CsaT2],
BlGar2g,  wpsEa,  (PpSSUNIHECIFDUDT,  FIoUsTeT
SBCUTT Y5 QUBS RIS IOV  6Tafer Gl
Y O LIL] 6007 6DL_ULITL_TT, BIBIS  CIFEHEL (h(BHS  BIAUTS
Gy GSTSMLLD  UTEIS] G (h&SBlSb, QUL Cu
aflLm  pREI%  wpugyl,  ogugyln & Fensar
CFGaSHSIL 6L QsLULEISDIgY — CFT8),  yauidsar
61T 5007 Ub S &10Lf), &L 0L R Y
Clsrai(h Tl syl FSWIHIUYL LUTISSE QSHCHN(H
&8s Rulh&E  CUIBISLE  dsigy — 6FTsVa st
Bnevufleyid, G&rt S QUSHSE S
goUGBL  YIYEE — YuSSAl Lt SHCUTS
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DBERINSBI0  BTLLLLUMKLG  (psigy — SOLA%Bar  wpmih
Qoo — SLDL &Iy Sl Ko GSM&BaT  FLiLIe
FlOwh  6TEIGBN6 — SISBITNISM.  Glodlly — BN
wpmLs S L BT YSHNHA  FI.GILUM. [ UMlen&  1wppLh
&Fr.6ur.?  na&. TEIGBDAT  Yoh  TSWHa
&0 CF S 507, A% Ger2y, BIGsr28 Y & H|%
CIB T i g (15 B0 B UNGD L0507 61 5007 T 507 GTSOTLIGUNT Y QLI B 6096
Bh&BS UBSBITH. L 6001161 007 6907 600 60T U/ LD 6TH N 617
GCFSH o,  ANBCo2).  BCoT2)  YBIGWIT  HEISH6T
NSBUIY  DUSBBHS BT CFSH  Rul6hFGCLITLIT
iy A YUTH SOV  YpSHSH TEHBLU  HIULD
THLIh S BIGTIN, 9 & 6ot LIm& B IBlsot 1y
Clsramigbs QSWHHH] 60Ty ClLisisnmr, THINHBa
WPBEE, (PSSP EFCFSaaT,  FramTRT  HYBGWTT B
BICRT Yy BCVSLE KUV ABISHSHSG TSNS
CULLy G&BMhSSHIU, BUYLD Frayy 6oy Ko YBS
GClLisdt soollsot  BemsVUgyld  JSBL  UIBLOSDT  SBL DL UITSY
SISSHIN LTS — Ynd ShSE UbS KGN0
Srwnk  wrfwryf) oty SSINBN (&6 F BT,
BGor2g el @paismio BBIHET s S Ufsv
DUSBN KBS QBloy ST Y& SIaN LT Bar.
wrmurufsr  CEFamev. PrS6IBL  Ysaupsnm B S
Yoty &6l SaaMall Liiset. YrIG YIBHIV By
CIBNlg (KBS 6T YIOIOT (O WILOIOTENG  6TSHITIB T
GONCEFSHJT, HICoOT2E HYBIGWIT BUND 65 B 5155
SULleow  AUSHG THTE  STWIDT YRS — YoUsD]T
&6l  sarafallLrisar o GBS Hp  GCLEBL
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st Al payer L&KL Al pBns  aravd G
wpmth - s Al geyar  QBLS  GLUTBL Benar  BGip
saraf]l 2 6oL AN LTS TS AL gs)  CEFBLTRT
Cursl sl w&ly  (5.3500-  @bBGL. B
Bloigy  ClBImig(BBS  WTWAIS,  HYTbS  BTLITE
Y&lwnsng  GSMSMLLD — GgoiLr @iy LI5S
iy FSHSUW GCUTL(H UBSCUTS., ailnsbSHar YEIE
Blsopu  GLF  Flgafl L Ti&a. 20 I0BBN T (h DS
UTi&SS  aSIsar  eatensaidbsG QBBSTONL 2 BIBNaT
Clerevsvrosd L wrlGLer  aoigy  GEFrva  ensulled
DUSB KBS — HLewL,  BOLNSEGLOT  GUTY, GBI
Blearsd  all’ ot eiymis  Gupul Bl BL oL Benar
6T(h SHHIFCFRTY  CLUTL (bl (h — YBISBBS — GTBIIBaT
RuAllLarh.  YHor ot CLUTSEG bl (pVIoTSs
BIBIGaT ST YI&  10(BS VNN ES FIBIFNFHE
UG GBI, TS SS10, 10601621 5207 5007 627, Bsu18 60
FSLOMT Y BICUWITT S 5HES BnsVUley 9 B)%
BIUBISHAT — QUBBESST  BIBIGN  HIBE,  YOJTals)
10(%S SN HE FIBIEFNFSS  Cl&Fsai GNLL.

The above testimony of P.W.1 is cogent and corroborates other injured
witnesses P.W.2, PW.3, PW.4, PW.8 and eye witnesses P.W.5, P.W.6 and
P.W.7. Each injured witness and eyewitnesses identified the accused and
cogently deposed about the occurrence and assault made by the accused.

The injuries are corroborated by corresponding medical evidence.
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26.3. First and second charges: [u/s147 and 148 of IPC]

The charge under Section 147 IPC is framed against all the accused
and according to the first charge, all the accused are said to have
committed riot by unlawfully assembling with a common object to cause
murder of P.W8& and other witnesses on account of the motive that the
injured persons and other villagers made a complaint against the
respondents that they committed misappropriation of the temple funds
collected during the Kumbabishekam and therefore, they were removed
from the administration of the affairs of the temple and P.W.8 was
appointed to administer the temple. In continuation, all the accused
assaulted the witnesses with deadly weapons. P.Ws.1 to 8 cogently and
clearly deposed the events in trustworthy manner that the accused Nos.1 to
6 assembled with deadly weapons and committed riot by causing injury to
the witnesses. Therefore, the ingredients of Section 147 and 148 of IPC is
clearly proved as per the law laid down by the Hon'ble Supreme Court in

the following judgment:

26.3.1.Mahadev Sharma v. State of Bihar, AIR
1966 SC 302

7. Section 146 then defines the offence of rioting. This
offence is said to be committed when the unlawful

assembly or any member thereof in prosecution of the
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common object of such assembly uses force or
violence. It may be noticed here that every member of
the unlawful assembly is guilty of the offence of
rioting even though he may not have himself used
force or violence. There is thus vicarious
responsibility when force or violence is used in
prosecution of the common object of the unlawful
assembly. The next two sections prescribe punishment
for the offence of rioting. Section 147 punishes simple
rioting. Section 148 punishes more severely a person
who commits the offence of rioting armed with a
deadly weapon but the section makes only a person
who is so armed liable to higher punishment. Section
149 then creates vicarious responsibility for other
offences besides rioting. --

...For the application of the section there must be an
unlawful assembly. Then if an offence is committed in
prosecution of the common object of that assembly or
is such as the members of the unlawful assembly know
to be likely to be committed then whoever is member
of that assembly at the time the offence is committed

is guilty.
From the testimony of the injured witnesses P.W.1, PW.2, PW.3 and P.W.§,
and the eyewitnesses P.W.1 to P.W.7 it is clear that all the accused formed

unlawful assembly with deadly weapons and committed riot by causing
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injuries to the witnesses. Therefore, the prosecution established the

offences under Sections 147 and 148 IPC beyond reasonable doubt.

26.4. Third charge: [u/s 294(b) IPC] Eleventh Charge: [u/s 448

IPC] Twelfth Charge: [u/s 3 of TNPPDL Act.]Thirteenth charge: [u/s

506(ii) IPC

The accused Nos.1 to 6 formed unlawful assembly with deadly
weapons near the murugan temple situated in front of P.W.1's house and
scolded and abused and caused annoyance and after causing the injuries to
P.W.1,2,3,4 and 8 they criminally trespassed into the house of the A1 and
caused damage to the properties in the said house and criminally
intimidated the injured witnesses and escaped from the scene of

occurrence. Therefore, the above charges proved.

26.4.1. When P.W.1, P.W.8 and other witnesses were returning after
the cremation of the P.W.1's aunt, A1 to A6 formed unlawful assembly with
deadly weapons in the place near the Murugan temple, which is situated
opposite to the P.W.1's house and abused P.W.1 and P.W.8 and made assault

with M.Os. And caused injuries. On hearing the same, P.W.2, 3 and 4 came
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and intercepted and they were also assaulted by the accused. Thereafter,
Al and A2 illegally trespassed into the house of A1 and caused damages
worth about RS.3,500/-. P.W.1 to 8 evidences are cogent and corroborated
with each other and there is no serious infirmity and inconsistency between
their material part of the evidence. The learned trial Judge held that PW1
deposed before the treatment doctor that he was assaulted in his house. The
learned trial Judge failed to see the topography of the occurrence as
revealed from the evidence of P.Ws.1 to 4 and 6 and rough sketch and
observation mahazar. It is clear that both are in the same locality and hence
the incident spilled over to the place of the house of P.W1, ie., the incident
of assault on P.W8-Sukumar culminated as criminal trespass into the house

of P.W1 causing damages to the house of P.W.1.

26.4.2. According to the prosecution case, the incident initially
started near Murugan Temple and culminated as trespass into the house of
P.W1 which is situated near the temple. The said fact was clearly proved
through the evidence of witnesses who have deposed that Al to A6
trespassed into the house of the injured P.W1 and damaged his house and

assaulted him. Hence, the offence under Section 448 IPC is proved.
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26.4.3. According to the prosecution, in the said occurrence, A1 and

A2 trespassed into the house of PW.1 and assaulted him and caused
damages to his plastic chairs and asbestos sheet worth about Rs.3,500/-
and hence they committed the offence under Section 3 of the TNPPDL Act.

Which reads as follows:

3. Punishment for committing mischief in respect
of [property]. - Whoever;-

(i) Commits mischief by doing any act in respect of
any [property] and thereby causes damage or loss to
such [property] to the amount of one hundred rupees
or upwards, or

(ii) commits mischief by doing any act which causes or
which he knows to be likely to cause a diminution of the
supply of water to the public or to any person for any
purpose or an inundation of, or obstruction to, any
public drainage, or

(iii) commits mischief by doing any act which renders
any public road, bridge, navigable channel, natural or
artificial impassable or less safe for traveling or
conveying property,

shall be punished with imprisonment for a term which
shall not be less than one year but which may extend to
five years and with fine:

Provided that the Court may, for any adequate and

special reason to be mentioned in the judgment, impose
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a sentence of imprisonment for a term of less than one

year.

26.5.The accused caused damages to the house and properties of
P.W.1 and the same was clearly deposed by the witnesses in cogent manner
and the same was also proved through the observation mahazar and also
the evidence for the investigating officer. Mere non-submitting of the
valuation certificate of the damages and non-production of the
photographs, as held by the learned trial Judge is not the only mode of
proof of the offence under Section 3 of the TNPPDL Act. It is the evidence
of PW1 and other eyewitness that the accused caused damage to the house
of PWI1. The said circumstances, the prosecution clearly proved the
offence under Section 3 of the TNPPDL Act. Therefore, they are liable to

be convicted for the offence under Section 3 of the TNPPDL Ac1997 .

26.6.In continuation of the occurrence of unlawful assembly with
deadly weapons, assault upon the injured witnesses, causing damages to
the house of PW.1, PW1 to PW4 and PW6 were criminally intimidated
by the accused by using weapons to kill them and thereby, they committed

the offence under Section 506(i1) of IPC. All the injured witnesses clearly
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deposed that the accused criminally intimidated them with the following
words after making assault:

2arJIDBBT  dn_[BUDS UTTEHS 6IHFBAT  oTeilemenibd DHHSTRID 2 hidbensT

GHTEORVITIDED &P DML GL_ 6 6160l GamTebsd..

Their evidence also corroborated with the remaining eyewitnesses and
hence, the prosecution proved the offence under Section 506(ii) IPC
against the accused No.1 to 6 and therefore, they are liable to be convicted
under Section 506(i1) of IPC. and it is clear that the offence under Section

294(b) IPC, is also made out.

26.7.Fourth Charge: [u/s3071PC]

The accused party was in the management of the affairs of the
Kongalamman Temple. In the said temple, Kumbabisegam was conducted
by collecting the money from the various villagers. The said money was
misappropriated by Al and other accused. Therefore, P.W.1 and P.W.8 and
other villagers gave a complaint to the District Collector, Karur. On
enquiry, the District Collector found that there was a misappropriation and
also mal-administration in the temple affairs. Therefore, the District
Collector appointed P.W.8 in the place of the accused. Hence, the accused

had a strong motive to eliminate P.W.8 and P.W.1. Consequently, the
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accused formed an unlawful assembly with deadly weapons on 17.01.2019,
when the injured witnesses P.W.1, P.W.8 and other persons were returning
after the cremation of P.W.1's aunt, and A1 to A3 attacked P.W.1 and P.W.8
with the material object marked before the trial Court indiscriminately in
the body of PW.1 and P.W.8. P.W.1 and P.W.8, cogently deposed about the
motive and assault made by Al to A3. The same was corroborated by the
evidence of the remaining eye witnesses to the occurrence and also the
other injured witness. The doctor also was examined and the doctor
categorically stated that injury could be caused by the weapon shown in
the Court, ie., material objects.
26.8.P.W.1 and P.W.8 categorically deposed before the Court in the

line of the charge in the following words:

Rank Overact
of attributed by Doctor evidence
injured

witness the accused

€S
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PW 1

PW 8

QIUCUT S et
6T &6

&5 G &F &6,
afl&Cearad. HICar23,
(n(m 65T,

W& 1l & O & soeauea,

& 1T 611 6907 657 2 & 6w

SRG ubE  BEIS
sTe06LMId  6TeaTear  Glulu

S ONLIL| 6981 6L WITLT,
BEI&
Q&FGHEL b BHS
BliTeum & Qurmyiiu
&S HIMLID OUTIEI &)
0&MhdSiris, @UU
gw allLr  BEIS
wmiugu)h, WO U)LH
Uy & Femen
Q&FehasSIL L @l
11518567 & Q&msvad,
96T H6i Q& mesi(h
ubs &L, Sl
QY SwamHen s
Qa&ram(h T,
F@Wregun  umig g
@stsry, G55y
aufleha GuTBISLT
sy GaFmsvedl  erer
sooullaud, &Gl
sy @Qréss
SMwh JMLHLD
Y66 &S

3lg & S L 6.
SH6LT S
ESusing s
SMLLLLKH LD Qpevrmy
sl &6 whHyLh
i SHLEHLHATTED
S gyt ol sar
&Floue Flowin
61151 & 630611

T & SBI6OTTiT Hoil.
Cuomug EIHNEL
Lmmith &L 6L &6
Sowear  &r.6u. |
suflen & LHyid

Fr.0ur.2 afleaa.
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PW 9 stated that
injuries;
QoUMHSG SPEML STWEISN QMBS T

PWI1 sustained following

1) soeoulsy BHUUGSUl Cusd u@gsullsd  SxIxl/2em ysraflsy
80 dosps sub QBESS.
2) sooust  @LEIYD

o Qb5

ussamLysy  2xlem  geraflsd

3)  somoullar

o Qbbs .

USSHUMLIRS)  UVSLYNSSHl0 Ixlem gyarallsh g

Culsev Oareier srwmisellsy Srww eaew.3 CQ&mpmsTun  seigm, 1.2
STWEISGT  FTHTIN  STWEISEHT — oeaimid.  (peoer el FEldoma
Blysiegud, T  SHSOSYL  CHL(h SHSHSHHRY  STWEEFTEIH

PRSI Cora. Brea eupmislu allubs UBCL(h BHO WHNYDL STWEFTey
B&HO o.&1.9.2 wupmn 3. SHEUTSH BHUSIDSS0 2 6ien Sl  LoHMYLh
@muy swllurs)  SussTed CuHOFTHET STWEISHT FHUL TUIL6TETST

6T6ITMIT6D, 6] HUL GVLD.

(P.W.11) deposed about the injuries sustained by the PW8

96U uM@&n & 6m 651 Q&S Cun g IAUHSS SlpSemiL
SMTWERIGET  GIT 6wl L1LIL L 60T
Guom O & vt 6o

lug omwin Q&mprIsTWIL  damd, 2% &STWLD

FTSITON  STWID 61610 HhSHSHmN STWEFTETD 6ULPKISHG 6T 6.

26.9. The said version also corroborated with the evidence of the

other injured witnesses and eyewitnesses. Therefore, from the above
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evidence, the prosecution clearly proved the motive, intention and the
overtact and all other ingredients to constitute the offence under Section
307 IPC beyond reasonable doubt. Therefore, Al to A3 are liable to be
convicted for the offence under Section 307 of IPC.

26.10. Fifth charge:[u/s 307 r/w 149 IPC]

As discussed above, Al, A2, A3, A4, A5, A6 formed unlawful
assembly with deadly weapons and Al to A3 attacked on the injured
witnesses P.W.1 and P.W.8 and caused injuries with an intention to cause
death. A4 to A6 are the members of the unlawful assembly and they
participated in the occurrence with the knowledge and intention and aided
the main accused Al to A3. All the accused formed unlawful assembly to
wreak vengeance against P.W.8 and other injured witnesses on account of
their positive steps taken to change the management of the temple from the
accused side by submitting the representation to the District Collector with
allegation of mismanagement and misappropriation of the temple funds.
Further, in their place, P.W.8 was appointed. Therefore, they formed
unlawful assembly with deadly weapons and facilitated A1 to A3 to cause
injuries to P.W.8 with murderous attack on him. They also assault the
remaining witnesses. Therefore, they are liable to be convicted under

Section 307 r/'w 149 of IPC and the same is in consonance with the
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principle laid down by the Hon'ble Supreme Court in the following case:
Vinubhai Ranchhodbhai Patel v. Rajivbhai Dudabhai Patel, (2018) 7
SCC 743 at page 761

34. For mulcting liability on the members of an
unlawful assembly under Section 149, it is not
necessary that every member of the unlawful
assembly should commit the offence in prosecution of
the common object of the assembly. Mere knowledge
of the likelihood of commission of such an offence by
the members of the assemblyis sufficient. For
example, if five or more members carrying AK 47
rifles collectively attack a victim and cause his death
by gunshot injuries, the fact that one or two of the
members of the assembly did not in fact fire their
weapons does not mean that they did not have the
knowledge of the fact that the offence of murder is

likely to be committed.
Therefore, A4 to A6 are liable to be convicted for the offence punishable

under Section 307 r/w 149 of IPC.

26.11. Sixth charge:[u/s 324 IPC]
When the accused Nos.1 to 6 formed unlawful assembly with

deadly weapons and abused P.W.1 and P.W.8 and A1 to A3 attacked P.W.1
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and P.W.8 and when P.W.2 intervened, Al to A3 assaulted P.W.2 on his

head and P.W.2 sustained head injuries. Therefore, the charge was framed

under Section 324 of IPC. P.W.2 cogently deposed about the assault made

by the accused Nos.1 to 3 and the consequential injuries on his head and

the same was corroborated by the testimonies of the remaining injured and

eye witnesses and the doctor also corroborated the same in the following

terms:

Rank of
injured
witnesses

PW2

Overact
attributed by
the accused

Doctor evidence

Qg bu @;’53 Doctor Veluchamy (P.W.9 ) deposed about the injuries sustained by the PW2

61151 G611

(3 LTRAL TG Y- THUNC)
(BB, 2_KI &6
Qarsvsumosd  afltom’ GLmih
ST6NT Y &0f) <o.&n.1,
&@GLM6n]. EEAESL
GG F S, BCerad,
alléCered

& et @iy  &llwr
50 e uled By s S,
AWS  Bbhds  abs
sTetemen  sT@IMSBen  @mHibL
sihlwmsy 6T60T &l
watienLullsh  Ijlg & et

UHSEG SPEMIL STWEISE GBS,

1) sowulsy @LHYDSS0 udsuTL s [2x2xlem & 3x1xlem
gonallst gk Hwshs STwd QBHSS.

2) @Lg CanaureoLulley sy, Qsmhausiyn @mbS .

Cuiuy 1. 2 &STWUEISST FTSTION STWEISST 6T &S &
sTwEsnearm BoHs upnisCara. Bral aupmisw aludbs uBlCaul(h b
wHm  STWESTRTNY BHOH IH.&1.4 whmw 5. SHEUTSH Bluains sl
o qton @by swllured  JuHSTd  CuHQFTEIET  STWEIGET  FHUL

SUTUIL|GTGN ST 6T6IMM6D, 6] MLIL LTI

In the said circumstances, necessary ingredients of Section 324 IPC are

clearly established against Al to A3.

26.12. Seventh charge:[u/s 324 1PC]

According to this charge, accused Nos.4 to 6 assaulted P.W3-

Idhayakani, who is a bystander, wife of a journalist, who gave the
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complaint against the respondents and also gave the statement in the press
relating to the misappropriation by the accused. P.W3 had clearly spoken
about the injury sustained by her and the same was corroborated by the

evidence of the doctor. The relevant evidence is as follows:

Rank of Overact
injured o ¢ributed by Doctor evidence
witnesses

the accused

g S &oi [CICETA
@g}g,wg_ué@&sbmaﬁ. .
b @mﬁ"&qgﬂg Doctor Veluchamy (P.W.9 ) deposed about the injuries sustained by the PW3
ug &M dem suflsd GuL iy . . . . .

PW3 Q&srhSsml ey . S UEEC) g!p&'m'— SHTWRI &6 @@155607-
DLEs 2M&HL, 1)
Casmovemw Qus g,
st QUTS QL& Bl60 o5 .

. & &0 1b & .

QYT TLILIh & ).
1077 & &L 6DLWIT60 67601 & . . . . . . .
Semevullsd Gwmum ST G SHITIT6vs1 SITWRI&HT 6766]'@] E@Q)@&&L[m
g giallLnir it

sooullal  @LHUNSSH ussamlysd 3x3cm  Jarallsh

ESTWEFTON HHO PRISICaTal. mrel auprsw aluds usplCult b
uHm  STwWEFTHY BHO S.ET.H.6 wognh 7. SHEUTSH BIUTDS Sl
o 6N SLEMLWTSD) QgdbsMsy Cupelaraiar srwmssr gHUL  umliyeTen S

6T68TMM6V, 6] HLIL VLD,

The said evidence of P.W.3 is corroborated by the remaining injured and
eyewitnesses and hence the offence under Section 324 IPC against A4 to

A6 also is established.

26.13. Eight charge: [u/s 324 IPC]

In continuation of the occurrence that happened on 17.01.2019 at
about 07.30 p.m, in Achamapuram, the accused Nos.1 and 2 tore the saree
and the blouse of the Mariyayee-P.W4 (mother of P.W8) and she also

sustained simple injury on her hand and the evidence is as follows:
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sTedTeman BC amelialded oTonbam B 5 oI gL L B BI6H BhHCN6.
Even though she has not taken treatment, her evidence is cogent and the
same 1is corroborated by the remaining injured and eyewitnesses.
Therefore, charge No.8 for the offence under section 324 of IPC is also

proved beyond reasonable doubt.

26.14. Tenth Charge : U/s 4 of THPHW Act 1998:

In continuation of the occurrence that happened on 17.01.2019 at
about 07.30 p.m, in Achamapuram, the accused Nos.1 and 2 tore the saree
and the blouse of the Mariyayee-P.W4 (mother of P.WS8) and P.W4
Idhayakani and thereby, the charge under Section 4 of the TNPHW Act
1998 was framed. P.W.3 and P.W.4 clearly deposed that A1 and A2 tore the

saree and blouse of P.W.3 and P.W.4 and the same 1s as follows:

P.W.3 PW4

galflEst  (pma&se.  WSHSUlpEelasvaus. sl &e &6 & SHI6d, SHI0arodin
Frousme  HHCwnt el BHHney .

Guimu U & Blifl & 6w & 60 GuLig
Q&I (H &Sl 61681 M) &1, gerg Ouflu  y@lysieoLwn  SabE lpshE
oIH6HL, CFmveW QUSSH. 6Tai 6T
Clurgy QL& 60 SJUITTLIL(h & D),
107 & &L 65)LWT 6D 6760 &l semlllsd Qudsl. amis  Camvmw Qs
Sl &SIl LT &6,

sl ubG L ST elade
Ca&Gme 6163 ) L)) 6681 63651

ST GG 6ULam LIl (h &Il LTt el

From the above evidence, it is clear that the prosecution proved the

charge framed under Section 4 of Tamil Nadu Prohibition of Harassment
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of Women Act.1998, and the Section reads as follows:

From the above evidence, it is clear that A1, A2 tore the saree and
blouse of P.W.3 and P.W.4 and also assaulted them. The evidence of P.W.3
and PW.4 corroborated with the evidence of remaining injured and
eyewitnesses. This Court finds no infirmities in their evidence and also
finds no reason to disbelieve their evidence. Therefore, they are liable to be

convicted for the offence punishable under Section 4 of the Tamil Nadu

4. Penalty for harassment of woman.- Whoever
commits or participates in or abets harassment of
woman in or within the precincts of any educational
institution, temple or other place of worship, bus stop,
road, railway station, cinema theater, park, beach,
place of festival, public service vehicle or vessel or any
other place shall be punished with imprisonment for a
term which may extend to three years and with fine
which shall not be less than ten thousand rupees.

2.(a) "harassment" means any indecent conduct or act
by a man which causes or is likely to cause
intimidation, fear, shame or embarrassment, including

abusing or causing hurt or nuisance or assault or use

of force.

Prohibition of Harassment of Women Act,1998 and 324 of IPC.
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27. Non-explanation of the injuries on the accused:
The learned Senior Counsel for the accused submitted that the accused
sustained injuries and the same was not explained by the prosecution.
Injured witnesses and the eyewitnesses did not account the same.
Therefore, he submitted that the testimony of the witnesses is to be
disbelieved. He relied on the judgment of the Hon'ble Supreme Court

reported in 1976 4 SCC 394 and 2023 10 SCC 470.

27.1.1t is no longer res integra, that in each and every case, where
the prosecution fails to explain the injuries found on some of the accused,
the prosecution case should not automatically be rejected, without any
further proof. Mere fact that injuries were not explained by the prosecution
that by itself can not be the basis to reject the evidence and consequently

the whole case.

27.2.Heavy reliance was placed by the learned Senior counsel on
judgment of the Hon'ble Two member Bench of the Supreme Court in
Lakshmi Singh case was reconsidered by the Hon'ble three Judges Bench
of the Hon'ble Supreme Court in 1977 (4) SCC 396, 1990(3)SCC190

Vijayee Singh v. State of U.P., 1998 (7) SCC 365, 2000 (4) SCC 298 and
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2001 (6) SCC 145. The submission of the learned Senior Counsel to reject
the evidence of prosecution witnesses only on the ground of non-
explanation of the simple injury on the accused runs contra to the
principles laid down by all the above Hon'ble Three Judges Bench of the
Supreme Court which has reteriated the Hon'ble Three Judge Bench of the
Supreme Court in 2001(6)SCC145 [Takhaji Hiraji v. Thakore Kubersing

Chamansing] :

“17. The first question which arises for
consideration is what is the effect of non-explanation of
injuries sustained by the accused persons. In Rajender
Singh v. State of Bihar [(2000) 4 SCC 298 , Ram
Sunder Yadavv. State of Bihar [(1998) 7 SCC 365
and Vijayee Singh v. State of U.P. [(1990) 3 SCC 190 ,
all three-Judge Bench decisions, the view taken
consistently is that it cannot be held as a matter of law
or invariably a rule that whenever the accused
sustained an injury in the same occurrence, the
prosecution is obliged to explain the injury and on the
failure of the prosecution to do so the prosecution case
should be disbelieved. Before non-explanation of the
injuries on the persons of the accused persons by the
prosecution witnesses may affect the prosecution case,
the court has to be satisfied of the existence of two

conditions: (i) that the injury on the person of the
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in Gurwinder Singh v. State of Punjab, (2018) 16 SCC 525 at page 528,
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accused was of a serious nature;, and (ii) that such
injuries must have been caused at the time of the
occurrence in question. Non-explanation of injuries
assumes greater significance when the evidence
consists of interested or partisan witnesses or where
the defence gives a version which competes in
probability with that of the prosecution. Where the
evidence is clear, cogent and creditworthy and where
the court can distinguish the truth from falsehood the
mere fact that the injuries on the side of the accused
persons are not explained by the prosecution cannot by
itself be a sole basis to reject the testimony of the
prosecution witnesses and consequently the whole of
the prosecution case.

18. The High Court was therefore not right in
overthrowing the entire prosecution case for non-
explanation of the injuries sustained by the accused
persons. The High Court ought to have made an effort
at searching out the truth on the material available on
record as also to find out how much of the prosecution
case was proved beyond reasonable doubt and was

worthy of being accepted as truthful.”
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it has been held as follows:

11...it cannot be held as a rule that the prosecution is
obliged to explain the injuries and on failure of the

same, the prosecution case should be disbelieved.

27.4. Even in “Lakshmi Singh case”, the Hon'ble Supreme Court
clearly laid down the law that in case the injury is minor and superficial
and where the evidence is so clear and cogent, so independent and
disinterested, so probable, consistent and creditworthy, it would outweigh
the effect of the omission on the part of the prosecution to explain the
injuries. In the present case, the accused have not sustained serious injury
and only sustained superficial injuries as per the documents marked as
Ex.P8 and Ex.P7. The testimony of the injured witness and the
eyewitnesses are cogent and trustworthy and corroborated by medical
evidence. Therefore, the principles laid down in “Lakshmi Singh case” is
not applicable. Similarly, the judgment reported in 2023 10 SCC 470 also
is not applicable to the present case for the reason that in the case before
the Hon'ble Supreme Court, the accused sustained grievous injuries and
there was infirmity in the evidence of the witnesses and therefore, the
Hon'ble Supreme Court acquitted the accused on facts by applying the

above principle. Even in the said judgment the Hon'ble Supreme Court
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specifically held that in the case of minor or superficial injuries sustained
by the accused, the evidence of injured witnesses and prosecution
witnesses cannot be rejected. Hence, the non-explanation of the injuries
sustained by the accused in this case cannot dent the evidence of the
injured witnesses, as false.

28.Motive

The learned Senior counsel further submitted that there is enmity
between the two groups. Hence they are falsely implicated in this case.
P.W.1 to PW.4 P.W.6 and P.W.§8 clearly deposed that in the Achamapuram
Village, there is a Kongalamman temple. A1 committed misappropriation
of the said temple funds. Therefore, injured witnesses and the villagers
gave a complaint to the District Collector. The District Collector enquired
and appointed P.W.8§ to manage the temple in the place of
Al(Gunasekaran). Therefore, A1 and other appellants got infuriated and
unlawfully assembled with deadly weapons and assaulted the injured
witnesses. The said motive is not denied by the accused and D.W.2 also
admitted the said motive. Motive is a double edged weapon and due to the
said motive, according to the specific circumstances of the present case,
the accused could have assaulted the injured witnesses indiscriminately

with the deadly weapons.
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29.Consideration of explanation furnished by the accused under

Section 313 Cr.P.C., and the defence side witness:

Even though, the accused gave an explanation and examined
defence witnesses and marked the defence documents, the learned trial
Judge in para 6 held as follows:

6.When the accused were questioned under
Section 313(1)(b) of CrP.C., with regard to the
incriminating materials and the facts available
against them in the prosecution evidence, they have
denied the complicity in the crime. On the side of
defence, no witness was examined and no exhibit

was marked. The arguments of both sides were

heard.
Therefore, this Court considered the submissions made above and
considered the defence of the accused. The learned trial Judge after the
examination of the prosecution witnesses, has examined the accused under
313 Cr.P.C., by putting the incriminating material available against them.
They denied the same and gave the following written explanation:
29.1.There was dispute relating to the management of their village

temple. But, Al's fathers' family alone was doing poojariship in the said
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temple ie.ugouey smpumg. Al's co-brothers are the remaining accused
(umsmafsar) and he stated that while returning after the cremation of
'Kamalam' relative of both the appellant and injured witness, P.W.1, 2 and
8 in an inebriated condition attacked the appellants A1, 3, 4 including Al's
father namely Rajendran. A3, 4 and in order to safeguard their life, they
tried to smatch the weapons from the possession P.Ws.1, 2, 3 and 8. At the
time, PW.3 and P.W.4 came and they were also attacked by them.
Thereafter, Al, his father Rajenthran, A3 and A4 were admitted in the
hospital. The respondent Police, at the influence of ruling political party,
foisted a false case against the accused and conducted lopsided
investigation and filed the final report only against them alone. To
substantiate the same, D.W.2 father of the A1 was examined and materials
documents Ex.D1, D2, D3, D7, D8 and D9 were marked. He admitted that
after one year from the date of occurrence, he sought information under
RTI Act from Superintendent of Police. Even in the said reply, the
Superintendent of Police Office stated that they have not received any
complaint from the accused. Therefore, this Court finds no reason to
believe the evidence of D.W.2 and the document relied upon them. This
Court already made a discussion in the paragraph No.20.2 the accused

never gave a complaint to the investigation agency alleging that P.W.1 to
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P.W.8 attacked them. But, there is no evidence that the injury sustained by
them happened in the said occurrence and the same was caused by the P.W.
1 to P.W.8. Therefore, this Court without any reservation hold that the
accused has come forward with a false explanation in order to escape from

the legitimate prosecution under the charges framed.

30.Discussion on the duality of views:

30.1. The learned Senior counsel further submitted that in the
judgments reported in 2018(2) SCC Cri 94 and 2019(2)SCC513, where the
Hon'ble Supreme Court reiterated the principles to be followed before
interfering in the case of appeal against acquittal. In this case, as discussed
earlier, the entire approach of the learned trial Judge is erroneous and the
reasoning of the learned trial Judge in acquitting all the accused
disbelieving the evidence of the injured witnesses when their evidence is
corroborated by medical witnesses, is perverse. Hence, this Court is well
within its jurisdiction to hold that the accused unlawfully assembled with
common intention to commit murder of P.W6 and caused injuries to the
witnesses with weapons marked as exhibits. Therefore, the only possible
view available on record is that the accused formed unlawful assembly

with deadly weapons and caused injuries to the injured witnesses and the
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same was corroborated by the medical evidence. The Hon'ble Supreme

Court clearly explained in the following cases, the two views concept:
K.Gopal Reddy v. State of A.P., (1979) 1 SCC 355 at page 359

9... To entitle an accused person to the benefit of a
doubt arising from the possibility of a duality of
views, the possible view in favour of the accused must
be as nearly reasonably probable as that against him.
If the preponderance of probability is all one way, a
bare possibility of another view will not entitle the

accused to claim the benefit of any doubt.
In this case, the trial Court failed to see that the accused have miserably
failed to make out a case where two reasonable conclusions can be reached
on the basis of the evidence of the four injured witnesses and three
eyewitnesses. The learned trial Judge decided the case completely contrary
to the principles laid down by the Hon'ble Supreme Court in appreciating
the evidence of injured witness, eye witness, minor contradiction,
immaterial discrepancy, and passed the unmerited acquittal. Hence, this
Court is exercising its power under Section 378 Cr.P.C, re-appreciated the
evidence and hereby record the finding that the decision of the learned trial

Judge in acquitting all the accused is not in accordance with law.
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31. Suppression of the earlier information:

The learned Senior counsel submitted that before registration of the
case, as admitted by the investigating officer, they visited the scene of
occurrence and hence investigation commenced before the registration of
the case. From the sequence of the events, the learned Senior counsel
submitted that earlier version was suppressed and also they received

information regarding the occurrence much earlier to the registration of the
FIR.

31.1. Ramsinh Bavaji Jadeja v. State of Gujarat, (1994) 2
SCC 685 at page 688

7. From time to time, controversy has been raised, as to at
what stage the investigation commences. That has to be
considered and examined on the facts of each case, especially,
when the information of a cognizable offence has been given
on telephone. If the telephonic message is cryptic in nature
and the officer in charge, proceeds to the place of occurrence
on basis of that information to find out the details of the
nature of the offence itself, then it cannot be said that the
information, which had been received by him on telephone,
shall be deemed to be first information report. The object and
purpose of giving such telephonic message is not to lodge the
first information report, but to request the officer in charge of
the police station to reach the place of occurrence. On the

other hand, if the information given on telephone is not
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cryptic and on the basis of that information, the officer in
charge, is prima facie satisfied about the commission of a
cognizable offence and he proceeds from the police station
after recording such information, to investigate such offence
then any statement made by any person in respect of the said
offence including details about the participants, shall be
deemed to be a statement made by a person to the police
officer “in the course of an investigation”, covered by Section
162 of the Code. That statement cannot be treated as first
information report. But any telephonic information about
commission of a cognizable offence irrespective of the nature
and details of such information cannot be treated as first
information report. This can be illustrated. In a busy market
place, a murder is committed. Any person in the market,
including one of the shop-owners, telephones to the nearest
police station, informing the officer in charge, about the
murder, without knowing the details of the murder, the
accused or the victim. On the basis of that information, the
officer in charge, reaches the place where the offence is
alleged to have been committed. Can it be said that before
leaving the police station, he has recorded the first
information report? In some cases the information given may
be that a person has been shot at or stabbed. It cannot be said
that in such a situation, the moment the officer in charge
leaves the police station, the investigation has commenced. In

normal course, he has first to find out the person who can
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give the details of the offence, before such officer is expected
to collect the evidence in respect of the said offence.

31.2 Sambhu Das v. State of Assam, (2010) 10 SCC 374 at
page 384

31. Assuming that some report was made on telephone and
that was the real first information report, this by itself would
not affect the appreciation of evidence made by the learned
Sessions Judge and the conclusions of fact drawn by him.
31.3.8tate of A.P. v. V.V. Panduranga Rao, (2009) 15 SCC
211 at page 213

10. Certain facts have been rightly noted by the High Court.
Where the information is only one which required the police
to move to the place of occurrence and as a matter of fact the
detailed statement was recorded after going to the place of

occurrence, the said statement is to be treated as FIR.

31.4. From the above law laid down by the Hon'ble Supreme Court
when any information is received that some incident had taken place, it is
the duty of the police officer to visit the place and the police officer after
making the enquiry can receive written information and thereafter, register
FIR based on such detailed statement. Therefore, there is no merit in the

submission of the learned Senior counsel for the accused/respondents.
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32.Demeanour of witnesses

The learned Senior Counsel for the respondent/accused submitted

that when the trial Court after noticing the demeanour of the witnesses has
taken a possible and plausible view to acquit the accused, the appellate
Court can not replace it by its own view. The said contention is not
accepted in the present day working system of judiciary. In earlier days,
trial was conducted by the either jury or trial Judge on day to-day basis and
they recorded the evidence and they questioned the accused and they
recorded the defence versions and heard the argument and passed the
judgment. From the framing of charges onwards till the passing of
judgment, only one judge would be holding the charge. But, in the present
day judicial working system, almost in all cases, one trial Judge frames the
charges, another judge record either portion of the evidence or entire
evidence, another judge question the accused under Section 313 of Cr.P.C.,
and hear the argument. On the basis of the same, another judge finally once
again hears the arguments alone and delivers the judgment. In almost all
cases, the learned trial Judge, who recorded the evidence never passes the
judgment. Therefore, the cardinal notion that the trial Court had the benefit
of seeing the demeanour of witness does not continue to exist. In this case,

P.W.1 to PW.17, were examined by various presiding officers on various
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dates from 05.01.2021 to 16.11.2021. The present presiding officer only
examined D.W.2. Therefore, the said submission of the learned Senior
Counsel cannot be accepted. In this case, the learned trial Judge committed
error in not properly appreciating the evidence of injured witness as per the
guidelines of the Hon'ble Supreme Court. Without any legal reasoning, the
learned trial Judge disbelieved their version. Therefore, this Court finds

that there 1s perversity in the finding of the learned trial Judge.

33. Conclusion:

As observed by the Hon'ble Supreme Court in the following
judgment the learned trial Judge has missed the wood for the trees and the
learned trial Judge has shown utter disregard to the nature of evidence and
has come to a fanciful finding that the prosecution has not proved the case
when the evidence is galore for convicting the accused;

33.1. In Bava Haji Hamsa v. State of Kerala, (1974) 4 SCC 479 at
page 487, it has been held as follows:

30. We agree with the High Court that the very “scheme
of approach” adopted by the trial Judge was faulty and
misleading. It led to aberration and misdirection in
appraising evidence, and vitiated his conclusions. The

learned trial Judge started correctly when on a broad
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look of the evidence, he found the evidence of PWs 1, 8
and 9 prima facie acceptable. But after the second lap of
discussion, he became sceptical; and reversed his mind at
the end of the third round of circumgyratory discussion.
In such cases where large number of persons are involved
and in the commotion some persons cause injuries to
others and the evidence is of a partisan character, it is
often safer for the Judge of fact to be guided by the
compass of probabilities along the rock-ribbed contours
of the case converging on the heart of the matter. Once
the court goes astray from the basic features of the case,
it is apt to lose itself in the labyrinths of immaterial
details, desultory discussion and vacillation arising from
unfounded suspicions. This is exactly what has happened
in the instant case. Despite the pains taken and the
conscentious effort put in to write an elaborate judgment,
the trial Judge had, as it were, missed the wood for the
trees. The learned Judges of the High Court were,
therefore, right in discarding altogether the basically
wrong “scheme of approach” adopted by the trial court,
and in analysing the evidence in their own way.

10. That is what the High Court has done in this case.

The appeal is dismissed.

33.2. In this case, the prosecution proved the charged offences
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through the unimpeachable evidence of injured witnesses and also eye
witnesses to the occurrence. PW.1, PW.2, PW.3, PW.4 and p.W.8 clearly
deposed about the assault made by the accused and the injuries caused by
the accused. The sustained injuries also were affirmed by the doctors. The
Doctors also opined that the injuries sustained by the witnesses could have
been caused by the weapons used by the accused. The injuries on the
accused 1s superficial and the witnesses deposed that they never attacked
the accused. The motive has also been proved. The learned trial Judge
magnified every irrelevant and immaterial minor details or omissions as
consequential contradictions and discrepancies to disbelieve the evidence
of the injured witnesses without applying the guidelines and principles laid
down by the Hon'ble Supreme Court to place reliance on the injured
witnesses. The learned trial Judge erred in acquitting the accused under all
charges. In view of the above discussion, this Court finds that only
possible view, on the available evidence is that, all the accused unlawfully
assembled with deadly weapons and picked up quarrel with the witnesses
and assaulted the injured witnesses and caused both simple and grievous
injuries to the injured witnesses on the established motive that Al
committed misappropriation of the temple and hence, its management was

entrusted with P.W.8 on the basis of the complaint made by the injured
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witnesses and other villagers to the District Collector. Four injured
witnesses and three eye witnesses have cogently deposed about the
unlawful assembly formed by the accused and the calculated assault made
on the witnesses. The doctor’s evidence also fully corroborated. Hence,
this Court finds no reason for discarding the evidence of the injured
witness, eyewitness and the medical evidence. Therefore, the trial Court
was not justified in discarding the prosecution case. The Court below
allowed itself to be beset with fanciful doubts, rejected creditworthy
evidence for slender reasons and has taken a view of the evidence which is
but barely possible. Therefore this Court, has no other option but to
interfere with the impugned judgment in the interest of justice, lest the
administration of justice be brought to ridicule. Therefore, this Court
hereby sets aside the impugned acquittal judgment passed in S.C.No.63 of
2013, by the learned Additional Sessions Judge, (Fast Track Mahila Court),
Karur and allows this appeal. Accordingly, this Court finds that the
prosecution proved the case against all the accused beyond reasonable
doubt and hence this Court convicts the accused for the following charged
offences:

SI. Charged offences Accused Conviction
No under Sections
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1 147 of IPC Al to A6  All are convicted for the offence
under Section 147 of IPC

2 148 of IPC Alto A6  All are convicted for the offence
under Section 148 of IPC

3 294(b) of IPC Alto A6  All are convicted for the offence
under Section 294(b) of IPC

4 307 of IPC Al to A3 All are convicted for the offence

under Section 307 of IPC

5 307 r/w 149 of IPC A4 to A6  All are convicted for the offence
under Section 307 r/w 149 of IPC

6 324 of IPC AltoA3  All are convicted for the offence
under Section 324 of IPC

7 324 of IPC Ad4to A6  All are convicted for the offence
under Section 324 of IPC

8 324 of IPC Al and A2 All are convicted for the offence
under Section 324 of IPC

9 323 of IPC Al and A2 All are convicted for the offence

under Section 323 of IPC
10 4 of TNPHW Act Al and A2 All are convicted for the offence

2012 (2Counts) under Section 4 of TNPHW Act
2012(2counts)
11 448 of IPC Al toA6  All are convicted for the offence

under Section 448 of IPC

12 3 of TNPPDLACT AltoA6  All are convicted for the offence
under Section 3 of the TNPPDL
Act

13 506(1) of IPC Alto A6  All are convicted for the offence
under Section 506(i) of IPC

33.3. Al is found guilty u/s.147,148,294(b), 307, 324(2counts), 323,
448,506(i1) IPC ; A2 1is found guilty u/s.147, 148, 294(b), 307,

324(2counts), 323, 448, 506(ii) IPC, Section 4 of TNPHW Act and
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Section 3 of TNPPDL Act;A3 is found guilty u/s.147, 148, 294(b), 307,
324, 448IPC Section 4 of TNPHW Act and Section 3 of TNPPDL Act and
A4 to A6 are found guilty u/s. 147, 148, 294(b), 307 r/w. 149, 324, 448,
506(i1) IPC, Section 3 of TNPPDL Act.

34.Accordingly, this Criminal Appeal stands allowed by setting aside
the judgment dated 21.02.2022 in S.C.No.63 of 2019 on the file of the
learned Additional Sessions Judge (Fast Track Mahila Court), Karur, and

convicting the respondents 2 to 7/accused] to 6 as stated above.

35. List this case for appearance of the respondents 2 to 7 / Accused

Nos.1 to 6 for questioning the sentence of imprisonment on 24.04.2024.

18.04.2024
NCC : Yes / No
Index : Yes / No
Internet : Yes / No
PJL/sbn
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As per the direction of this Court, dated 18.04.2024, all the accused

appeared before this Court. When the accused questioned under Section

235 (2) of Cr.P.C., about the sentence of imprisonment to be passed, they

have pleaded as follows:

Accused Nos.

Al/Gunasekaran @ Velusamy

A2/Dinesh (@ Periyasamy

A3/Vignesh
A4/Sathish @ Murugan
AS5/Muthamilselvan

A6/Saravanan

Answers of the Accused

BT6IT D& HA 60616V
BT6N 61hH HOUMID OFUILINTELEmM60

SIUIWT [BT6IT  HgdHHaT 606060

QFUIWTSH HABISHHTH 6JBHIC6N  [HT6d
15 BT &H61T &6mm & 6u0TL_6m 63T
SImILIe & 161 6T 60

BT i &HHETE06N60

BT6IT DY &HHa 60616V

BT6NT FoLIeN G HEH60 EN6L6M6V

QL1960 G)(HibdH ol6ilement  Fledlent  &Fledrent
LD60TaY) GHTLIMRIG 61T SMJ60ILOTEH
BIEIEOGHINBUN6GDTT QbD UGS,
FOUBSIOTH  6l6llemedl  mBH  CFuIgH)
& (T Femmuiev 15 BITL_&61T
DAUSS|BHSHeT

gFouel G HFHeL 6LeM6V

15  ®mriser  QFuwrg  SHeBISSTS
Femmulled S mibGaei

36.Sentence of imprisonment:

36.1.In those days, what we call golden days, people used to

contribute their own funds by selling their properties to construct temple

and maintain them. They had a moral fear i.e., flousst QFTHZH GH60 HTFID;
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Now, everything happens vice versa. It has become common to grab the
temple funds and loot the ornaments of the temple, for their own benefit.
One classic example is the present case. The accused party was in the
administration ~ of = Kongalamman  Temple. @ They  committed
misappropriation of temple fund which was collected for temple's
renovation and Kumbabisegam. All the witnesses including the villagers
made a complaint to the District Collector. The District Collector after
enquiry, stripped the accused party from the temple administration and
appointed P.W.8 as a new administrator. Infuriated by the same, the
accused formed an unlawful assembly with deadly weapons and attacked
the witnesses that too when the villagers and witnesses were returning
from the cremation ground after attending P.W.1's aunt funeral. Further,
initially A1 to A3 attacked PW.1, PW.8, PW.3 and PW.4, and when
women intervened to pacify the same, their saree and blouse also were torn
and they were also attacked by the accused. Therefore, imposition of the
punishment should be commensurate with the crime committed, as held by

the Hon'ble Supreme Court in 2005 5 SCC 554.

“..6. Undue sympathy to impose inadequate sentence
would do more harm to the justice system to undermine the
public confidence in the efficacy of law and society could

not long endure under such serious threats. It is, therefore,
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the duty of every court to award proper sentence having
regard to the nature of the offence and the manner in which
it was executed or committed, etc. This position was
illuminatingly  stated by  this  Court  in Sevaka
Perumal v. State of T.N.

10.The Court will be failing in its duty if
appropriatepunishmner is not awarded for a crime which
has been committed not only against the individual victim
but also against the society to which the criminal and victim
belong. The punishment to be awarded for a crime must not
be irrelevant but it should confirm to and be consistent with
the atrocity and brutality with which the crime has been
perpetrated, the enormity of the crime warranting public
abhorrence and it should “respond to the society's cry for

justice against the criminal”.

The same has been reiterated in similar case of offence under
Section 307 of IPC in paragraph No.14 of the Hon'ble Supreme Court in
the case of State of Madhya Pradesh Vs. Mohan and others reported in

2013 14 SCC 116, which reads as follows:

14.... in order to attract Section 307, the injury
need not be on the vital part of the body, may result in
a lacerated wound, that itself is sufficient to attract
Section 307. The High Court, is therefore, in error in
reducing the sentence, holding that the injury was not

on the vital part of the body. Period undergone by way
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of sentence also in our view is not commensurate with

the guilty established.

36.2.Therefore, this Court is inclined to impose the following

sentence of imprisonment with fine and all the sentence of imprisonment

run concurrently. The period already undergone by the accused is ordered

to be set off under Section 428 of Cr.P.C.

SI. Under
No. Sections
1 147 of IPC
2 | 148 of IPC
3 294(b) of
IPC
4 307 of IPC

5 307 r/w 149

of IPC
6 324 of IPC
7 324 of IPC

https://www.mhc.tn.g}ogﬁ‘n/lﬂjé

Accused

Nos.

Al to A6

Al to A6

Al to A6

Al to A3

A4 to A6

Al to A3

A4 to A6

Sentence of
imprisonment
Two years of rigorous
imprisonment for each

accused
Two years of rigorous
imprisonment for each
accused
Two months of rigorous

imprisonment for each
accused
Seven years of rigorous
imprisonment for each
accused
Five years of rigorous
imprisonment for each
accused
Two years of rigorous
imprisonment for each
accused
Two years of rigorous
imprisonment for each
accused

Fine

2000

2000

No

fine

5000

5000

2000

2000

Default sentence

Two months
simple
imprisonment
Two months
simple
imprisonment
Three  months
simple
imprisonment
Three months
simple
imprisonment
Two months
simple
imprisonment
Two months
simple
imprisonment




10

11

12

13

324 of IPC

323 of IPC

4 of
TNPHW
Act 2012
(2Counts)

448 of IPC

3 of
TNPPDL
ACT

506(ii) of
IPC
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Al and A2

Al and A2

Al and A2

Al to A6

Al to A6

Al to A6
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Two years of rigorous 2000 Two months
imprisonment for each simple

accused imprisonment
Six months of rigorous 1000 One month
imprisonment for each simple

accused imprisonment
Two years of rigorous 10,000 Six months
imprisonment for each simple

accused for each count. imprisonment
Six months of rigorous 1000 One month
imprisonment for each simple

accused imprisonment
Two years of rigorous 5,000 Three  months
imprisonment for each simple

accused imprisonment
Five years of rigorous 5000 Three  months
imprisonment for each simple

accused imprisonment
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Nos. Summary of Discussion Nos.
1 Brief facts of the case 3
2 Submission of the learned counsel for the appellant 4
3 Submission of the learned Senior counsel for the 5
respondents/accused

4 Framing of question 8

5 Summary of the reasoning of the learned trial Judge 10

6 Discussion over the finding of the learned trial Judge for 1
the offence under Section 307 IPC

7 Discussion over the finding of the learned trial Judge on 12
Non-production of the CT-Scan report

8 Discussion on the finding of the learned trial Judge upon
the difference of place of occurrence and the number of 13
persons and weapons mentioned in the Accident Registered
Copy

9 Discussion on the finding of the learned trial Judge on Non- 14
examination of one of the injured witness

10 Discussion on the finding of the learned trial Judge on the
application under Order 588A of the Madras Police 15
Standing Orders

11 Discussion on the finding of the learned trial Judge on the 16
specific overtact of the individual accused

12  Discussion on the finding of the learned trial Judge on the
absence of five more persons to constitute the unlawful 17
assembly

13  Discussion on the finding of the learned trial Judge relating
to the failure of establish the offence under Section 448 of 18
IPC

14 Discussion on the finding of the learned trial Judge relating
to the failure of establish the offence under Section 294(b) 19
of IPC

15 Discussion on the finding of the learned trial Judge relating
to the failure of establish the offence under Section 3 of the 20
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16 Discussion on the finding of the learned trial Judge relating
to the failure of establish the offence under Section 4 of 21
TNPHW Act
17 Discussion on the finding of the learned trial Judge relating
to the failure of establish the offence under Section 506(ii) 22
of IPC
18 Discussion on the finding of the learned trial Judge relating
: ) 23
to the loopholes in the prosecution case
19 Discrepancy, exaggeration and embellishment noted by the 24
learned trial Judge
20 The Principles relating to the Jurisdiction of this Court to
interfere with the acquittal judgment passed by the Court 25
below
21 Discussion on the charged offences against the respondent
26
Nos.2 to 7
22 Non-explanation of the injuries on the accused 27
23 Motive 28
24  Consideration of explanation furnished by the accused 29
under Section 313 Cr.P.C., and the defence side witness
25 Discussion on the duality of views 30
26  Suppression of the earlier information 31
27 Demeanour of witnesses 32
28 Conclusion 33
29  Question of sentences 35
30 Sentence of Imprisonment 36
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Internet :Yes
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To

1. The Additional Sessions Judge
(Fast Track Mahila Court),
Karur.

2. The Inspector of Police,
Vangal Police Station,
Karur District.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.

4. The Section Officer,
Criminal Section(Records),
Madurai Bench of Madras High Court,
Madurai.

5.The Superintendent of Prison,
Central Prison,
Madurai.
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