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ORDER
This Civil Revision Petition has been filed against the order dated
27.09.2021 passed by the Subordinate Court, Sankarankovil, in 1.A.No.6

0f 2021 in O.S.No.127 of 2013.

2. The facts of the case are that the suit in O.S.No.127 of 2013 was
filed by the respondent/plaintiff for declaration, for recovery of
possession, and for a permanent injunction restraining the revision
petitioner/defendant from encumbering the suit properties. During the
pendency of the suit, the respondent/plaintiff filed I.A.No.6 of 2021 under
Section 151 of CPC, to receive the photocopy of the unregistered Lease
Deed (953 usHapp) dated 10.03.2006 and a sworn affidavit/sworn
statement (euTH@ewsvld  6leMID 2 mIHGTY  Speuerid) as  additional

evidence in the above suit.

3. The said application was resisted by the revision
petitioner/defendant, who stated that the documents are irrelevant to the
dispute in the suit; that the revision petitioner/defendant is unaware of the
existence of those documents; that, moreover, P.W.2, through whom the

documents are sought to be marked, has no connection with the
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documents; and that the said documents cannot be allowed to be received

as additional evidence and marked through P.W.2.

4. The trial court, by the impugned order, allowed the said
application, against which the present Civil Revision Petition has been

filed.

5. The learned counsel for the revision petitioner/defendant would
submit that with regard to the proposed documents, there are no pleadings
whatsoever in the plaint; that, moreover, P.W.2 is a third party and not
connected with the above documents, and therefore, the same cannot be
marked through P.W.2; that the above documents require registration, and
therefore, they cannot be received as additional evidence; and that,
moreover, the trial court erred in rendering the finding that the revision
petitioner/defendant, who examined himself as D.W.1, admitted the
execution of the said Lease Deed dated 10.03.2006 during cross-

examination, which is incorrect.

6. The learned counsel for the revision petitioner/defendant would

further submit that the xerox copies of the alleged Lease Deed cannot be
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marked in evidence as per Section 63 of the Indian Evidence Act, 1872,
and hence, the order passed by the trial court warrants interference by this
Court; and that considering the unregistered documents would result in a
breach of the mandate of Section 49 of the Registration Act, 1908. To
support his contention, he relied upon the judgment of the Hon'ble
Supreme Court in Korukonda Chalapathi and another v. Korukonda
Annapurna Sampath Kumar, reported in 2022 (15) SCC 475, in which it
has been held that, “This is significant for the reason that the law is not
that in every case where a party sets up the plea that the court may look
into an unregistered documents to show the nature of the possession that
the court would agree to it. The cardinal principle would be whether by
allowing the case of the party to consider an unregistered document it
would result in the breach of the mandate of the Section 49 of the
Registration Act”” He would, therefore, pray for setting aside the

impugned order passed by the trial court.

7. On the other hand, the Ilearned counsel for the
respondent/plaintiff would submit that an unregistered/unstamped
document can be marked and relied upon by the party for collateral

purposes, and it is well settled that the courts must mark an
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unregistered/unstamped document subject to the objection by the opposite
party and should not shut down the evidence at the threshold itself; and
that only at the time of final decision, the courts should consider the
evidence based on the document and objections by the opposite party and
come to a fair conclusion. To support his contention, he relied upon the
judgment of this Court in Seolai v. Periyakaruppan and others, reported in

2015-1-L.W.134.

8. The learned counsel for the respondent/plaintiff would further
submit that the court, while considering the application for admissibility
of documentary evidence, if any objection is raised for marking the said
document, shall notice such objection and decide the evidential value of
the said document at the stage of final judgment, and that unless the
document affects the rights of any party in immovable property, it cannot
be received as evidence; that in the present case, the revision
petitioner/defendant himself accepted the existence of the documents
during his cross-examination; that moreover, the evidential value of the
above documents can be decided by the court at the time of final
judgment, and that hence, there may be no impediment to receiving the

above documents in evidence. To support his contention, he relied upon
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the following judgments of the Honourable Supreme Court and this
Court:-

1. Bipin Shantilal Panchal Vs. State of Gujarat and
another, reported in (2001) 3 SCC I; and

1. Nachimuthu Vs. Ramanan @ Ramasamy (Died) and
others, reported in 2024 (3) CTC 399.

9. The learned counsel for the respondent/plaintiff would further
submit that the present suit was filed for declaration of title and recovery
of possession; that the revision petitioner/defendant, during his cross-
examination, has categorically admitted the execution of the Lease Deed
dated 10.03.2006 and its contents; that, hence, the respondent/plaintiff
filed the application in [.LA.No.5 of 2020 for receiving additional
documents through P.W.2, which was allowed by the trial court; that since
the originals of the Lease Deed dated 10.03.2006 and the sworn
affidavit/sworn statement are under the custody of the revision
petitioner/defendant, the respondent/plaintiff filed the present application
in .LA.No.6 of 2021 for receiving the xerox copies of the same as
additional evidence; and that the trial court has rightly allowed the said

application, which warrants no interference.
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10. Heard on both sides. Records perused.

11.The suit in O.S. No. 127 of 2013 was filed by the
respondent/plaintiff for a declaration of title, recovery of possession, and
for a permanent injunction restraining the revision petitioner/defendant
from encumbering the suit properties. During the pendency of the suit, the
respondent/plaintiff filed an application in 1.A.No.6 of 2021 to receive
additional documents, namely the photocopy of the Lease Deed dated
10.03.2006 and the sworn affidavit/statement, on the ground that the
revision petitioner/defendant had admitted the execution of the said Lease
Deed dated 10.03.2006 during his cross-examination. In such
circumstances, the trial court, by the impugned order dated 27.09.2021,
allowed the said application, which is now under challenge before this

Court.

12. The contention of the revision petitioner/defendant is that the
said documents are not in his custody, and the proposed documents
intended to be marked are unregistered photocopies of the same, which
cannot be permitted to be marked. In the impugned order dated

27.09.2021, the trial court observed as follows:
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“0..oMSHTT SV enielled, b ETHITLOIHTTITEH
.11  Heoigd GBIHE elgmgenswiulled  10.03.2006
Caralu @HF USHTHIL STWID @®  SILILI6]T
61601 SYOUMIMIBET  DibH  GBULLEDS LI
OEENCRIRIEIE: GBI BeiTermiy. SLEUTED
TS TDMIBHTTT HevdHl 61dHmenyuisy 10.03.2006 CHalul
PSP peuemId  BEYID  AUTEGWSHMS LB
HANHG 6IHD OHFWITH eTeimID, HTeT  HILILN6OTT
HEMLUWITHI  6TMBILD  FnpSIU6TTONTT. DIUUTHI OGBSI
HNFH  aieled @MU Beitemeurm 10.03.2006 ¢H8)
BB UTEGPSDHIWeN  IHTOMISTIT  HevH
GBIHG alFTreneiuled  HTei  HIULIINT  6leLINS
QUUES OsmeiBeitenmym o6l  UJTUIHSUN6D, LI.gT.1
SOH  GUeEG olgmmenulesy  Lenps@ eflenl
R5HFH UTRIGSWG FOWHSWOTS TIPSILLL LSS
ST 6ladleNLID ST LLILBIFH — 6T6immed  Frl &
D66 HENDH DIEY (LP(LDEMLOWITE LIg &SIl
Uy Sl (B FiflQuLieor FmL_Fwib DI6MM B SHIMT].
@SHeow  FU  FTer  CFTHIH  GQUIGHS
amausHTe FTLdl  gridwb  oefdssipr.  Comug
SpeuemIOTeNd  FRISFLOMBH HTT iDL HSH
QUTRISLISBHTES GJHLULL  EUGMID  6T6IMBTeL  FiflgHTei.
IbH PUMHHE0 (WPHBT Cal GHweuTpgd el enL
&sM160  QFuig SouTHelld @QUUEDLLIUSTHS — HT6T
TSI ILIL (H6iT6N ) 6T6AIMBIT6 Ffl e Y
Q&FmeL6VLILIL(HETTEN  LITIDEI6N6N  LD&B6I  (LP(HEHB6I  6T63ILIGUT
ST TG orflbloTefledr  &ewied]  6T6IMT60
Fflwevoev” eteiml  FTLFwd  SefdHieTenTy.  erenGeu
L.gm.ler gl fwbHel®mbCs ety  GNILIBLID
RSP oS H  BHH  ABTOMSTIT R
srudengrs  S@boisTeNTy el GBBSHIOSIBLD
HHSHIBBSI.”

13. The trial court, based on the judgment of this Court in The
Home Missionary Society of India Vs. Vepery Auxiliary of the Home

Missionary Society of India, reported in 2015 (1) CTC 187, permitted the
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relevant portion of the impugned order is extracted hereunder:

affidavit, has categorically denied the custody of the above documents, he

“10.  eIHTIT  HoiH  oewielsd  GSWILLIL (Heitern
16216301 61T 60T DIF6L 618 TLOEDIFH T Ifl 631 QUFLD
D GTENHTEL  DH6N  BHevdBemen  GUBUIG  Gauiul
DIWIDg  Cosmfluleienty. oieeuTml HEHeVlemen GHnluilh
gl SIDILOS) Seudlwior? 61601
AITUIDSUT  QbHBHFHIoeBlD  The Home Missionary
Society of India Vs Vepery Auxiliary of the Home Missionary
Society of India Dated 07.11.2004 Reported in 2015 (1) CTC
187 et (e  Hldlemenr  &HLlgdH  STLL
allpoysmE. Csvid, Gomasewi  (pedt  HILLTD @(H
SIUTT o euewt  bEedewen  GNuip  Gauiwl
(oLl UL FID RQbHul FTLFAul FLLID 65(a)ed &L
e HTHEHL OCFUIH Sivgd  uBm @MWk
Qauiw  CouerBGOWe® GBI UL (Beitengl.  GLoeid
LISHTTHID  Qbsnielens  Hoedenen @GBuilh Gauiw
HThHeL  GFuigleimenmy. Gued, @AbHw T duwl
glL fley 65(a)siidd @M BHesVewss  Gnuib
CQFuigp Ul sb @bHw FTifw FlLb Ufley 666
&I QUM WIS SLILIL(H6ITer DL (DM 6n6st
CioBOsmmeiten  Ceuewi(BOwsiIm @GN LI HeiTengdl.
Guwsvid @AW FTdw  FLb fey 6660 @
BHevlemen GBI OFuiw e SHyllery el LD
UL gD 65(a)sdl SienIDd CaTheudB@ (Lp6ie] Db
DIF60 AUIOTEH JHT HILLN6T UFID E[HBHGLD
LULFID SiendH BhHHDSIBHH0 HTbHe0 sl
QMG b  opleNuler LuD 61T HILILTer)
DIF6Vl6en 60T H&HILDEIMB &H 3560
QLILIHL HEHa606MEVOILISTBTED 1" BEw 1h360Vl6M 63T
GBUWIG OCFlw  SeIwg  SeMbHeorTd el
GBUIL LU BeTengl.”

14. Though the revision petitioner/defendant, in the counter-
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admitted the existence of the said documents during his cross-
examination. Moreover, the respondent/plaintiff also issued a notice under
Order 12 Rule 8 of the CPC to the revision petitioner/defendant to
produce the original documents. However, the revision
petitioner/defendant, in his reply notice, denied the custody of the
documents. Therefore, the trial court held that the respondent/plaintiff,
having complied with the requirements of Section 65 of the Indian
Evidence Act, is permitted to file secondary evidence. The said finding of

the trial court cannot be considered perverse.

15. Furthermore, an unregistered or unstamped document can be
marked by the parties for collateral purposes. The question of its
admissibility is to be decided by the trial court at the time of the final
judgment. The court should not shut down the evidence at the threshold
itself. The above documents can be marked subject to the objection of the
opposite party, and such objections shall be considered at the time of final

judgment.

16. The further contention of the revision petitioner/defendant is

that the respondent/plaintiff intends to mark the above documents through
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P.W.2, who is not a party to the above documents. Since the revision
petitioner/defendant himself admitted the existence of the above
documents, they may be marked through P.W.2. As rightly observed by
the trial court, the relevancy and validity of the documents can be
considered at the time of the final judgment. Therefore, the impugned
order under revision does not suffer from any fundamental irregularity or
error and warrants no interference by this Court. Accordingly, the

impugned order is confirmed.

17. This Civil Revision Petition stands dismissed. No costs.

Consequently, the connected Miscellaneous Petition is closed.

04.12.2024
Index: Yes/ No
Neutral Citation: Yes / No
Speaking Order/Non-Speaking Order

JEN

Copy To:

The Subordinate Judge,
Sankarankovil,
Tirunelveli District.
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K.GOVINDARAJAN THILAKAVADI, J.

JEN

Pre-Delivery Order made

n

C.R.P.(MD) No.503 of 2022
and

C.M.P.(MD) No.2179 of 2022

04.12.2024
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