WP (MD) No.4587 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on Delivered on
25.10.2024 02.12.2024

CORAM:

THE HONOURABLE MR.JUSTICE R.SUBRAMANIAN
and
THE HONOURABLE MRS.JUSTICE L.VICTORIA GOWRI

Writ Petition (MD) No.4587 of 2023
and WMP (MD) Nos.4291 & 4302 of 2023

. Balasundaram

Inspector of Police,
Annavasal Police Station,
Pudukottai District.

. Somasundaram
Sub-Inspector of Police,
Annavasal Police Station,

Pudukottai District. ..Petitioners
Vs.
. The Registrar,
State Human Rights Commission,
Greeways Road,
Chennai 600 028.

. The Additional Chief Secretary to the Government
Home, Prohibition and Excise Deapartment,

Government of Tamil Nadu,
Secretariat, Chennai 600 009.

3. Palanisamy

4. Rajarathinam
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5. Dr.A.R.Royappankumar
Medical Officer,
Government Hospital,
Pudukottai.

6. The Principal Secretary to Government,
Health and Family Welfare Department,
Government of Tamil Nadu, Secretariat,
Chennai 600 009. ... Respondents

Prayer: Writ Petition filed under Article 226 of the Constitution of India
seeking issuance of Writ of Certiorari, to call for the records pertaining to
the Impugned Order in SHRC No0.6589 connected with SHRC No.6590
of 2015 dated 14.10.2022 on the file of the first respondent and quash the

same as illegal and contrary to law.

For Petitioners : Mr.K.Gurunathan
for Mr.B.Chandra Mohan

For Respondents : Mr. F.Deepak, for R1
Mr.S.RA. Rama Chandaran,
Additional Government Pleader,
for RR2 & 6
Mr. T.Sundaravadanam, for RR3 & 4

No appearance for RS

ORDER
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(Order of the Court was delivered by R.SUBRAMANIAN, J.)
Challenge in this Writ Petition is to the order of the State Human

Rights Commission dated 14.10.2022, on a complaint by the respondents

3 and 4 dated 25.08.2015.

2. The brief averments in the said complaint are as follows:

2.1. The first complainant, who is a resident of Veerapatty Village,
[MlupurTaluk of Pudukkottai District, was informed by one Rajadurai, son
of Palanisamy at about 7 p.m. on 18.08.2015 that his brother
Rajarathinam (fourth respondent) and his son Sureshkumar and few
others were beaten up by the Police. When they rushed to the spot they
found a Tata Sumo Car belonging to the Police in which his son
Sureshkumar and one Mookkaiah were lying with the injuries. The
second complainant/fourth respondent Rajarathinam was lying in an
unconscious stage and there were injuries all over his body. When he
attempted to make an enquiry with the petitioner herein, he was abused

and assaulted with lathi.

2.2. It was also claimed that the second petitioner held the son of

the third respondent Manoharan by his hair and pushed him to the ground
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and assaulted him. Two constables tied Manoharan’s hands from behind
and said Manoharan was assaulted by the second petitioner, the Sub
Inspector of Police. They were taken to the Pudukkottai Government
Hospital for treatment and the petitioner was treated for six days. On the
sixth day around 10 p.m. the respondents came to the hospital and
persuaded the duty Doctors to discharge the petitioner. He was
discharged at around 12.45 a.m. even though he required further

treatment.

2.3. The second complainant viz. the fourth respondent had
claimed that he was sitting on the compound wall and taking with his
friends at about 6.45 p.m.on 18.08.2015 viz. the son of the first
complainant and Mookkaiah. The Police came in a Tata Sumo Car and
beat them up calling them rowdies. It was claimed that the Police Men,
who are the respondents 1 and 2 before the Commission, and other
identifiable four constables continuously assaulted them, resulting in
injuries all over the body. They got admitted in the Government
Hospital, Pudukottai and while he was undergoing treatment, the
respondents visited the Hospital on 19.08.2015 at around 10 p.m. and
persuaded the Doctors to discharge him. It was claimed that he was
discharged at 12.45 mid night. He was, however, admitted again at
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around 11.45 a.m. the next day and he was given treatment on
24.08.2015. Both the complaints were taken up together by the

Commission.

3. The first respondent filed a counter denying the allegations
levelled against him. It was claimed by the respondents that an accident
occurred at 8.00 a.m. within the Annavasal Police Station limits and
where one Kumarasamy had died on the spot, for which a case was
registered. At about 5 p.m. on the same day, when the second respondent
was on patrol duty, he received information that group of people
including the complainants were sitting in dharna and obstructing flow of
traffic near the bus stand and they are causing trouble to the general
public. Hence the second respondent went to the spot with policemen
and found that the son of the first complainant and the second
complainant formed a group of persons, who were obstructing the traffic.
Though the second respondent required them to disperse, they did not
heed to the same but indulged in abusing the public and police in filthy

language. They restrained the police men for performing their duty.

4. When an attempt was made to arrest the trouble makers, they

hnps;//www.mhc.tn.g£/9§/1i§$sed the attempt. However, the son of the first complainant, the
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second complainant along with this accomplishes Mookkaiah and
Manohar were arrested and a case in Crime No0.97 of 2015 was registered
under Sections 143 and 294(b) of IPC which was later altered to Sections
149, 294(b), 188, 353 and 506(i) of IPC. It was also claimed that the
complainant Palanisamy's son Sureshkumar was involved in other two
cases in Crime No.8 of 2015 and Crime No.17 of 2015 and the History
Sheet has been opened as per the Police Standing Orders on orders from

the Revenue Divisional Officer.

5. The third respondent filed a separate counter statement and he
has stated that the complainants were admitted on 19.08.2015 at about
11.40 hours and based on the request of the complainant and based on the

injuries they were discharged.

6. On the above pleadings, the State Human Rights Commission

framed the following points for determination:

1) Whether the I and 2"respondents have

assaulted the complainants and others and whether the

3rd respondent had discharged the complainants though
they required treatment and as such whether they had

https:/www.mhe.tn.gov.infjudis - committed any violation of human rights against the
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complainants;

2) If so, what is the relief the complainants are

entitled to.

7. Before the Commission, oral evidence was let in and documents
were also marked. The complainants were examined as PW.s 1 and 2,
one Bharathiraja and one Mayazhagu were examined as P.Ws. 3 and 4
and Exhibits P.1 to P.42 were marked by them. The third respondent
Doctor was examined as R.W.1 and the first petitioner was examined as

R.W.2 and no documents were marked on their side.

8. The Commission took note of the fact that the first complainant
was admitted in the Hospital on 19.08.2015 at around 11.25 a.m. and he
was discharged at around 9.45 p.m. It faulted the hospital for
discharging a person after 6 p.m. The Commission felt that this
discharge at 9.45 p.m. strengthens the version of the complainants that
they were forcibly discharged the instigation of the respondents 1 and 2.
It also took note of the fact that the second discharge summary that was
issued shows that he was readmitted on 20.08.2015 and discharged on

24.08.2015 at 1.00 p.m. The second discharged summary, an entry was
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made to the effect that there were multiple injuries which was missing in

the first discharged summary.

9. The Commission found that the Doctor has not offered any
explanation for the readmission and had maintained silence. The
Commission also took note of photographs Exs.P31 and 32, which are
photographs showing injuries on one Sureshkumar, who was not a party
to the proceedings and concluded that the respondents 1 and 2 have
assaulted the complainants and have got them discharged using their

influence.

10. On point No.2, the Commission concluded that the respondents
had assaulted the complainants and therefore, they are violated the
Human Rights and they are liable to be punished. The Commission also
imposed a compensation of Rs.5,00,000/- to be paid to the petitioners as
well as Sureshkumar, Mookkaiah and Manoharan, who were not parties
to the complaint or the proceedings before the Commission. The
Commission also directed that the money to be recovered from the Police
men at Rs.2,00,000/- each and Rs.1,00,000/- from the Doctor.

Aggrieved, the respondents 1 and 2, before the Commission, have come

https://lwww.mhc.tn.gov.in/judis
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up with this Writ Petition.

11. We have heard Mr.Gurunathan, learned counsel appearing for
Mr.B.Chandra Mohan, for the petitioners, Mr.F.Deepak, learned counsel
appearing for the first respondent, Mr.S.R.A.Ramachandran, learned
Additional Government Pleader appearing for respondents 2 and 6 and
Mr.T.Sundaravadanam, learned counsel appearing for respondents 3 and
4. The fifth respondent though served is not appearing either in person

or through counsel duly instructed.

12. Mr.Gurunathan, learned counsel appearing for the petitioners
would vehemently contend that the Commission has not looked into the
evidence in full. The learned counsel would point out that the
complainants were readmitted into the Hospital only under threat by a
political party to conduct protest meetings throughout the District. The
learned counsel would draw our attention to the cross-examination of the
complainants, wherein they are specifically admitted that their
readmission was made only on the basis of a threat of protest made by a
political party. The learned counsel would also point out that the second

comg)lainant has admitted that the Doctors started treatment, immediately
S
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on his arrival in the Hospital on 19.08.2015. He has also admitted that
there was no bleeding injury or any fracture when he went to the

Hospital.

13. The learned counsel would also fault the Commission for
having relied upon the photographs produced which do not relate to
either of the complainants, before the Commission. The learned counsel
would contend that the Commission ought not to have presumed that the
injuries were caused by the Policemen merely based on the evidence of
PWs. 1 and 2 and the difference in the two discharge summaries that

were produced by the complainants.

14. The learned counsel would also point out that P.W.1/the first
complainant in his evidence before the Commission has admitted that in
Ex.P7, there is nothing to show that the complainants and their
accomplishes were attacked by the Police. According to the learned
counsel, the Commission completely over looked the evidence in cross-
examination of PW.1 and PW.2. He would draw our attention to the
evidence of P.W.1 and cross-examination which reads as follows:

https://www.mhc.tn.gov.infjudis “oTTBG  (PBV  IBIAT ML L 55/7“/557[”'@
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LOMYIBIT 6 &5 1T 60T Y& 10(15 & /10602607 (S
FIBIF N F 5 CEFdT ST % sors  LigLomsor
UTSHSPVEBI0 S YaiCarssr  6TsImIeD — FIFGHMs.
BT YJ&F  0(BSSHIDNEHSG CIFVUSDHE (P,
SANWTT — 10(55SHIUIODHHT TSI FlBFn b
61(h &l CI BT 0071 BT B 61165 R(5
<2 61 6007 55607 55 U L), YT & 10(%5 % S| auLoensor et
UMGCEFTSHemeT  FIOUSHID STEHHL  GIFULaANN6)
67607 DT 6 FIH B meor. 67601 % STHULL BT
CIFTsVVLILIHLL  BSTWEIGMY ey upmGaur
VNS QUSE  BTUBIGCAHT TSN Qv
STET M6y FISBT 6T, BT ZYenmTisSING
CHIQUTS Sl eyl LBIRS,  6Tsal 60607
YT & 10(%5 & /L0 T U (515 5 UYL L TUILOT &
pESFNIYH CIFUIS ST B TS/ aYL0 SHIOLIL (b
ClEFnsvevalleosmsy  GTRIMIsy  YH  FAMD, 6T
y&samey  GMIULIL (haiConsal. I ylh TS0 ST
YI& 10K BT, CLITSSET (15 (& FI S HBIOT B
ClFWULL ST%  6ToTSH  LITIONao QU EApov S S50

G lyarer  FEISDHIBT TS GCHIQUTS GISTUL,

QBT BT LTS GH6, sTLLI GBIyl
6601 IT 60, BT 60T Y&
1015 & | L0 s 6T UfsD B mBSCLTS],

wmESamanareny  afllh GGy ke  aITEIS
Caoiy  Fowus s,  @ray 850  wanluarals
LTI Gt BT i1l 0poenm YIS
10055 SIUDTUNGD  YYUNBISBILLL  FLOUS BV
TS — Ymenas — FHEwEs  GCUISY  TBS
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19.8.15 sorfy. BT 07 Y&
1% & SlunenTulaBBSE g EFTFY  CIFUWLILIK 1D
FlowS S, Bror SHafly FlslFens LIsy Yo
BL B Wpruns Blsmevullsy
FIb) & 600 U0 B\ m15CH e T I 6D,
YSHICLTRTY  Qsns.”

15. Heavily relying upon the above evidence, the learned counsel
would submit that there is no evidence to show that the complainants
were beaten up by the Police, in fact there were no injuries. Both the
complainants would admit that their readmission in the hospital was
under a threat of protest by a political party. Therefore, according to the
learned counsel, the Commission ought not to have gone by the entries
made in the Discharge Summaries alone without looking into the oral
evidence particularly in cross-examination of P.Ws. 1 and 2. Adverting
to the evidence of P.W.2, the learned counsel would draw our attention to

the following evidence in cross-examination of P.W.2:

“@Qrey 10 weflé@ Gursdant 9 &HCUTaTm)
L0(Th & &) 6U 6D SLULTWLILH & D6 &6, 19.8.15
IO TE  WHSHUNMRTEG —FHEHEFSHS
Ol & 6T m G1, 61601 & (S 6115 H 6l & &HIT6V
St @il  mBrer  Careier  aflaugklsenen
ugley Oaug C&Tasih  AT&  10(HS ST SH6
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Flapldmamw HrollSsriser eaaipme  Fil .
BIe  hSHMNMaTSS FlHdmads i
FloULD 67631 63 60T ST & 0(h & SHI6uiHGen,
saifluir HCorm  yemsvaidliy gL GlFlwallsbsmev
sTOIMT6D & ifl HTent. B  Flal&masdE GlFaim
FuwWS P  amdHE  GeusflliusmLwrer  Quéds
&sTwGwr  9sbevg ey pmley  SrwsSHiL Germ
ClFsvsvallsbemsv  eTelTmmsy &l ST, 61681 &l
Spememiw  Y&sriev, 19.8.15 yeimy ereiemen lg& &Fmir
O OFusaLel, STWSHBIN S WHEYLD
61637 & 2 mallesmi e, b6 LIT &6 CaLl(hd
0 & IT W8T L_ &> 1) 3 60T 151 > 6T6D1 63 68T 24.8.15 661

Foldgema yoflbsHe1s Oamoailysia s FMaomer.”

16. Drawing our attention to the above admissions in cross-
examination, the learned counsel would contend that the Commission
had completely over looked the said cross-examination and had gone by
the entries made in the discharge summaries at the Hospital which were
made admittedly under threat of protest. No doubt, while testing the
correctness of the orders of the Commission under Article 226 of the
Constitution of India, we will not normally enter upon the factual matrix
unless it 1s shown that the Authority viz. the State Human Rights
Commission, had overlooked certain material evidence which ought to
have been taken into account and the effect of such overlooking would

https://lwww.mhc.tn.gov.in/judis
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result in the findings being termed as perverse.

17. In the case on hand, admittedly the photographs that are relied
upon by the Commission are not that of the first or the second
complainant. They were photographs, alleged to have been, of one
Sureshkumar, who was not examined before the Commission. Therefore,
the reliability or the credibility of the said documents is under great
cloud. If the photographs are ignored, the basis of the Commission’s
order is only the entries in the discharged summaries. Both P.Ws.1 and 2
viz. the complainants would admit that though they were discharged by
the Doctors at the Government Hospital on 19.08.2015, they were
readmitted under threat of protest by a political party. This renders, the
second discharged summary which was issued after about six days highly

doubtful.

18. The first discharged summary which was issued immediately
after the accident when there was no interference by any political element
does not show any injury to the complainants. But the second discharged
summary which was issued after a few days that too at the intervention of

a political party shows there were some injuries. The credibility of the

https://lwww.mhc.tn.gov.in/judis
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second discharged summary becomes questionable particularly when it is
seen in the light of the evidence of P.Ws.1 and 2. Both of them have
admitted that they did not have any bleeding injury or any fracture, when

they were admitted in the Hospital.

19. As we have already stated the photographs do not relate to the
complainants and they have not been proved in accordance with law. No
doubt, strict rules of evidence may not be applicable to the proceeding
before the Commission, but at the same time, the Commission cannot
also rely upon a document which is nothing to do with the persons, who
are complainants before it. From the oral evidence, it is clear that both

the complainants have not suffered any serious injuries.

20. From the documents produced, it is seen that the complainants
had certain issues with other residents of the Village and they have been
making complaints to the Commission as well as the other Authorities.
Therefore, they are well acquainted with the procedure and the conduct
of proceedings before the commission. The conduct of the complainants
lead us to believe that the entire episode where they were arrested for

obstructing traffic and were charged with various offences under the

https://lwww.mhc.tn.gov.in/judis
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Indian Penal Code was taken advantage of and diverted as if there had

been an attack on them by the Police.

21. We find that the findings of the State Human Rights
Commission, are indeed perverse, as they run completely contrary to the
evidence on record. The Commission had presumed an attack by the
Police on the basis of certain entries in the discharged summary
overlooking vital admissions made in cross-examination by the
complainants themselves. We are therefore, unable to sustain the order of
the Commission imposing a penalty on the respondents 1 and 2. Since
the first and the second respondents have filed the Writ Petition, we set
aside the order of the Commission, insofar as it is against the first and the
second respondents, the fine imposed on the first and the second
respondents are set aside. We make it clear that the fine imposed on the
other respondent, who has not challenged the order of the Commission

can still be collected from him.

22. We conclude that the petitioners are not guilty of any human
right violation as held by the State Human Rights Commission. The Writ
Petition will stand allowed. We direct the parties to bear their own costs

https://lwww.mhc.tn.gov.in/judis
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in the circumstances. Consequently, the connected miscellaneous

petitions are closed.

(R.SUBRAMANIAN, J.) (L.VICTORIA GOWRI, J.)
02.12.2024

Jv

Index: No
Internet: Yes
Speaking order
Neutral Citation: No

To

1. The Registrar,
State Human Rights Commission,

Greeways Road,
Chennai 600 028.

2. The Additional Chief Secretary to the Government
Home, Prohibition and Excise Deapartment,
Government of Tamil Nadu,

Secretariat, Chennai 600 009.

3. The Principal Secretary to Government,
Health and Family Welfare Department,
Government of Tamil Nadu, Secretariat,
Chennai 600 009.
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R.SUBRAMANIAN, J.

and

L.VICTORIA GOWRI, J.

Gv)

Writ Petition (MD) No.4587 of 2023

02.12.2024




