
W.P(MD)No.1934 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

       Reserved on  : 10.04.2024

Delivered on : 11.06.2024

CORAM :

THE HONOURABLE  MR.JUSTICE K.MURALI SHANKAR

W.P(MD)No.1934 of 2021
and 

W.M.P(MD)Nos.1652 and 1654 of 2021

K.Karuppasamy : Petitioner

Vs.

1.The Commissioner of Land Revenue, 
   Chepauk, Chennai.

2.The District Revenue Officer,
   Dindigul District, Dindigul.

3.The Revenue Divisional Officer, 
   Palani, Dindigul District. 

4.The Tahsildar,
   Ottanchathiram Taluk,
   Dindigul District.          : Respondents 

PRAYER: Writ Petition filed under Article 226 of the Constitution of 

India, praying this Court to issue a Writ of Certiorarified Mandamus, to 

call  for  the  records  pertaining  to  the  impugned  order  made  in 

Proc.No.F1/8401/2020,  dated  31.07.2020  on  the  file  of  the  first 
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respondent  and  to  quash  the  same  as  illegal  and  arbitrary  and 

consequently, direct  the respondents  to  assign the land in  S.No.300/2, 

300/3,  300/1C & 303/2  of  Mandavadi  Village,  Ottanchathiram Taluk, 

Dindigul  District  to  the  petitioner  on  payment  of  double  cost  of  the 

market value of the said land. 

For Petitioner          :  Mr.M.O.Thevan Kumar

For Respondents     :  Mr.Veerakathiravan, 
    Additional Advocate General,
   asst.by Mr.A.K.Manikkam, 
   Special Government Pleader. 

O R D E R

The Writ Petition is directed against the order dated 31.07.2020 on 

the file of the first respondent and for directions to the respondents to 

assign  the land in  S.No.300/2,  300/3,  300/1C & 303/2  of  Mandavadi 

Village,  Ottanchathiram  Taluk,  Dindigul  District  to  the  petitioner  on 

payment of double cost of the market value of the said land. 

2.  The  case  of  the  writ  petitioner  is  that  his  father  Kaliyappa 

Gounder  purchased  the  property  measuring  3.77  acres  of  agricultural 

land  in  S.No.300,  1.04  acres  in  S.No.303/1C  and  1.76  acres  in 

S.No.303/2  of  Mandavadi  Village,  Ottanchathiram  Taluk,  Dindigul 
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District,  vide  sale  deed,  dated  03.02.1965  from Kodanki  Madari  and 

Palani Madhari; that the petitioner's father came to know in 1987 that the 

said lands were assigned in favour of his father's vendor as they were 

belonging to schedule caste community; that the respondents,  alleging 

that  the  petitioner's  father's  vendor  has  violated  the  assignment 

conditions,  have  cancelled  the  assignment  in  the  year  1987;  that  the 

petitioner's  father  has  challenged  the  cancellation  of  assignment  in 

W.P.No.2641  of  1988  and  the  same  was  ordered  to  be  dismissed  on 

30.01.1997, directing the authorities to consider the petitioner's father's 

claim on payment of double the market value, if they are eligible; that 

though several representations were made before the respondents by his 

father, there was no response and hence, his father filed a writ petition in 

W.P.No.11778 of  2009,  seeking for  a  directions  to  the respondents  to 

consider his representation and the same was disposed of by this Court 

vide order, dated 17.11.2011, directing the respondents to dispose of the 

pending  representation  within  a  period  of  12  weeks  thereon;  that  the 

fourth  respondent  conducted  a  spot  inspection  on  16.11.2009  and  on 

appraisal  of  revenue  records  and  in  the  light  of  field  inspection, 

recommended to the third respondent that the land can be assigned to his 

father on receipt of double the amount of market value; that the said land 
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was in possession of the petitioner's father for more than 40 years and 

patta  was  also  issued  in  his  favour;  that  the  third  respondent  in 

consequent to the report of the fourth respondent has recommended to 

the  second  respondent  that  the  land can  be  assigned;  that  though  the 

recommendation was made as early as in the year 2010, there was no 

further steps taken by the respondents; that subsequently, the petitioner 

has made a representation, dated 13.01.2019 to the second respondent 

and  since  there  was  no  action,  he  filed  a  writ  petition  in  W.P(MD) 

No.6677  of  2019  and  this  Court  directed  the  second  respondent  to 

forward the proposal to the first respondent within a period of four weeks 

and thereafter, the first respondent shall take a decision on the petitioner's 

representation  within  a  period  of  eight  weeks  thereafter;  that 

subsequently,  the  second  respondent  has  sent  a  letter  to  the  first 

respondent on 28.02.2020 and on receipt of the same, the first respondent 

has  passed  the  impugned  order,  dated  31.07.2020,  rejecting  the 

petitioner's  claim to assign the land on payment of double the cost of 

market value, holding that Panjamar land cannot be assigned to a non-

schedule caste member. 
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3. The fourth respondent has filed a counter affidavit and wherein, 

they have taken a stand that the lands in dispute were assigned to the 

schedule  caste  people  named  'Madhari'  comes  under  the  category  of 

'depressed class' people; that the said land assigned to them are classified 

as 'Panchamar Land'  in the revenue records; that the petitioner's father 

and his co-brother purchased the assigned land from the assignees and 

their legal  heirs and subsequently, the said land was sub-divided; that 

since  the  sale  was  brought  to  the  notice  of  the  authorities  in  1987, 

enquiry  was  conducted  by  the  second  respondent  and  the  lands  were 

resumed  back  to  the  Government  vide  order,  dated  05.03.1987  and 

registered  as  'Panchamar  Tharisu'  in  the  revenue  records;  that  the 

alienation of the lands assigned to scheduled caste people and the said 

'Panchamar Assignments'  will  be subject to the condition that the said 

land shall not be alienated to any person before the expiry of 10 years to 

other caste members; that the order passed by the first respondent, dated 

31.07.20220 is  just  and bona fide and issued in  the  larger  interest  of 

safeguarding  the  lands  reserved  for  depressed  class  people  and  that 

therefore, the writ petition is liable to be dismissed. 
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4.  It  is  not  in  dispute  that  the  land  in  dispute  were  originally 

assigned in favour of schedule caste people and the lands were classified 

as 'Panchamar Land' in the revenue records. It is also not in dispute that 

the petitioner's father Kaliappa Gouder has purchased the said land from 

the assignees vide sale deed, dated 03.02.1965. The second respondent 

by  taking  a  stand  that  the  assignees  have  violated  the  assignment 

conditions has passed an order, dated 05.03.1987 resuming the land back 

to the Government. 

5.  It  is  not  in  dispute  that  originally  the  petitioner's  father 

challenging the cancellation of assignment, has filed a writ  petition in 

W.P.No.2641 of 1988 and a learned Judge of this Court, vide order, dated 

30.01.1997, dismissed the petition with the following observations. 

“ It is open to the petitioners to move the respondents  

for assignment on payment of double the market value, if they  

are so eligible.” 

Subsequently,  the  petitioner's  father,  by  alleging  that  several 

representations made before the respondents to pay double the amount of 

market value, were of no avail, has filed a writ petition in W.P.No.11778 
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of  2009,  seeking  for  a  direction  to  the  respondent  to  consider  his 

representation  and that  the  said  writ  petition  was  disposed of  by  this 

Court vide order, dated 17.11.2011, directing the respondents to dispose 

of the pending representation within a period of 12 weeks thereon. 

6.  In  pursuance  of  the  said  direction,  the  fourth  respondent 

conducted a spot inspection on 16.11.2009 and made a representation to 

the  third  respondent  that  the  land  can  be  assigned  to  the  petitioner's 

father on receipt  of double the amount of market value; that the third 

respondent  in  consequent  to  the  report  of  the  fourth  respondent  has 

recommended to the second respondent that the land can be assigned to 

his father; that since there was no steps taken by the respondents, despite 

recommendations  of  the  second  respondent  and  no  order  came to  be 

passed,  the  present  petitioner  has  made  a  representation,  dated 

13.01.2019 to the second respondent; that since there was no action, the 

petitioner has filed a writ petition in W.P.(MD)No.6677 of 2019 and this 

Court  vide,  order  dated 29.04.2019 directed  the  second respondent  to 

forward the appropriate proposals to the first respondent within a period 

of four weeks from the date of receipt of copy of that order and the first 

respondent  shall  take  a  decision  within  a  period  of  eight  weeks 
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thereafter;  that  the  District  Collector  has  sent  a  letter  to  the  first 

respondent on 28.02.2020 and that the impugned order came to be passed 

on 31.07.2020. 

7. At this juncture, it is necessary to refer the reasons for rejecting 

the claim of the petitioner :

(i) The land in dispute are classified as “ Panchamar Tharisu” and 

the  same can only be assigned to the schedule caste community people 

and not to others. 

(ii) The second respondent has reported that the proposed land has 

been identified for re-settlement and rehabilitation of 15 families affected 

by the acquisition of Natham land in S.No.574 /2 of Thangachiyampatti 

Village, Ottanchathiram Taluk for the purpose of expansion of four way 

and state highway. 

8. The learned Additional Advocate General would submit that the 

Revenue Standing Order contemplates that the land assigned to schedule 

caste people and the said Panchamar assignments will be subject to the 

condition that the said lands shall not be alienated in any manner before 

the expiry of  10 years to  other  caste  members and that  therefore,  the 
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request of the petitioner to reassign the lands on payment of double the 

cost of market value could not be considered and the impugned order 

came to be passed rightly. 

9.  As  rightly  contended  by  the  learned  counsel  for  the  writ 

petitioner, if that is their only contention that Panchamar land cannot be 

assigned or reassigned to the people not belonging to the schedule caste 

community, then that can be accepted and appreciated. But in the case on 

hand, the respondents have also taken a ground that the land in dispute 

has  been  identified  for  re-settlement  and  rehabilitation  of  15  families 

affected  by  the  acquisition  of  Natham  land  in  S.No.574  /2  of 

Thangachiyampatti  Village,  Ottanchathiram  Taluk  for  the  purpose  of 

expansion of four way and state highway. 

10.  As  rightly  contended  by  the  learned  counsel  for  the  writ 

petitioner, the above stand of the respondents is totally contrary to their 

earlier  stand.  It  is  not  the  case  of  the  respondents  that  the  families 

affected by the acquisition of Natham land in Thangachiyampatti Village 

are also belonging to schedule caste. In pursuance of the directions of 

this Court, the fourth respondent conducted a spot inspection as early as 
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on 16.11.2009 and submitted a letter to the third respondent that the land 

can be assigned to the petitioner's father and the relevant portions of the 

said letter are extracted hereunder for better appreciation :

“jpU.fhspag;gfTz;lh; fpiuak; ngw;w epyq;fs; r.vz;.300/2>3> 

303/1rp>  303/2  Mfpait  xl;ld;rj;jpuk;  fs;spke;jak;  nry;Yk; 

rhiyapy;  Rkhh;  10.fp;kP.  njhiytpy;  khepy  neLQ;rhiyf;F 

fpof;fpy; mike;Js;sd. ,lg; ghh;itapd; NghJ Nkw;gb epyq;fspy; 

xU  gFjpapy;  Nrhsk;  gaphplg;gl;bUe;jd.  kDjhuh;  Nkw;gb 

epyq;fspy;  Rkhh;  40  tUlq;fSf;F  Kd;G  fpzW ntl ;b  Vw;wk; 

%yk;  ePh;  ,iwj;J  tptrhak;  nra;J  te;Js;shh;.  gpd;  5  vr;.gp 

kpd;Nkhl;lhh; itj;J v];.rp.vz;.59 kpd; ,izg;G ngw;W Rkhh; 40 

tUlq;fshf  tptrhak;  nra;J  tUfpwhh;.  NkYk;  mjpy; 

M];ng];lh]; tPL fl;;;;b FbapUe;J tUfpwhh;. 

,e;j  epyq;fis kDjhuh;  fpiuak;  ngw;wJ Kjy;  mtuJ 

mDgtj;jpy;  itj;Js;shh;.  NkYk;  fpiuak;  ngw;wjpypUe;J 

njhlh;e;J  rhFgb  nra;J  tUfpwhh;.  ,e;j  epyq;fisr;  Rw;wpYk; 

gl;lh epyq;fs; fPo;f;fz;lthW cs;sd.
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r.vz; tlf;F fpof;F njw;F Nkw;F

300/2 300/1, 301 299 300/3 303/2

300/3 300/2 299 mk;gpspf;if fpuhk 
vy;iy

303/2

300/1rp 303/1gp 303/2 mk;gpspf;if fpuhk 
vy;iy

304/NuhL

300/2 302 300/2, 3 mk;gpspf;if fpuhk 
vy;iy

303/rp

 Vw;fdNt> godp> Nfhl;lhl;rpj;jiytuhy; epy xg;gil uj;J 

nra;ag;gl;L  kPz;Lk;  gQ;rkh;  epykhf  khw;wpaJ  Kjy;  NtW 

(gQ;rkh;)  jho;j;jg;gl;l  tFg;gpdh;  ahUk;  Nkw;gb  epyq;fspd; 

Nghpy; ,Jtiu (chpik) gl;lh Nfhhp tpz;zg;gpf;ftpy;iy. jdpah; 

trk;  cs;s  gQ;rkh;  epyq;fs;  Fwpj;J  Cuhl;rp  kd;wNkh/nghJ 

kf;fNsh  Ml;Nrgid  njhptpf;ftpy;iy.   Nkw;gb  epyq;fis 

jw;Nghija  murpd;  tpiyapy;  ,U  klq;F  nrYj;jp  ngw;Wf; 

nfhs;s  jdpaUk;  rk;kjk;  njhptpj;J  thf;F%yk;  mspj;Js;shh;. 

rk;ge;jg;gl;l gQ;rkh; epyq;fspd; Nghpy; muirj; jtpu NtW vtUk; 

chpik NfhuhjjhYk;> Cuhl;rpf;Nfh/  muRf;Nfh  Nkw;gb epyq;fs; 

vjph;fhyj;jpy;  Njitg;glhJ  vd;W  ,lg;ghh;itapy;  njhpa 

tUtjhYk;>  muR  epykhf  ,Ug;gpDk;  kDjhuNu  njhlh;e;J 
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ghJfhj;J>  guhkhpj;J  tUtjhYk;>  mtuJ  ePz;l/neba 

Nghuhl;lj;ijAk;> mtuJ taijAk; ftdj;jpy; nfhz;L>  Nkw;gb 

epyq;fis jdpaUf;Nf 2 klq;F re;ij kjpg;ig ngw;Wf; nfhz;L 

toq;fyhk; vd;W ghpe;Jiu nra;fpNwd;.

11. It is pertinent to note that the third respondent has also sent a 

letter  to  the  second  respondent,  dated  20.05.2010,  making  a 

recommendation by reiterating the findings and views expressed by the 

fourth respondent.  It  is  evident  from the above letters/reports  that  the 

land in dispute has been in possession and enjoyment of the petitioner's 

father for more than 40 years (as of 2009) ; that patta was issued in his 

favour in the year 1985 under UDR scheme; that the petitioner's father 

has also dug a  open well  and was  cultivating  by using  5 HP electric 

motor connection. It is pertinent to note that in the above reports, they 

have specifically stated that there was no other rival claim over the said 

property. 

12. As rightly contended by the learned counsel for the petitioner, 

the  petitioner's  father  had  fought  a  long  legal  battle  against  the 

respondents  and  that  the  petitioner's  father  had  been  approaching  the 
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respondents/authorities and demanding to reassign the lands in dispute 

from 1987 onwards. Even though, the petitioner's father had taken legal 

battle  and  obtained  some orders,  the  respondents  have  not  chosen  to 

comply with those directions and made him to fight till he breathed last 

and made his son to continue the battle. 

13. The learned Additional Advocate General has not shown any 

valid  reason  or  ground  to  reject  the  recommendations  made  by  the 

respondents  3  and  4,  except  the  reason  that  the  land  in  dispute  are 

Panchamar land. Since the authorities have already decided to assign the 

land in dispute to the owners of the lands, which were acquired for the 

purpose of expansion of four way and State high way, it can easily be 

inferred that they have given a go by to their earlier stand that the lands 

are Panchamar lands and the same cannot be given to others. Since the 

first  respondent has taken a totally contrary and inconsistent stand for 

rejecting the petitioner's claim, this Court has no hesitation to hold that 

the impugned order cannot liable to be sustained. 

15. In the result, the Writ Petition is allowed and the impugned 

order, dated 31.07.2020 in Proc.No.F1/8401/2020 on the file of the first 
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respondent is quashed. The first respondent is directed to consider the 

petitioner's claim in the light of the observations above made and pass 

orders within a period of eight weeks from the date of receipt of copy of 

this order.  Consequently, connected Miscellaneous Petitions are closed. 

No costs.      

                                            

                   11.06.2024

NCC    :Yes/No
Index    :Yes/No
Internet : Yes/ No
das

To

1.The Commissioner of Land Revenue, 
   Chepauk, Chennai.

2.The District Revenue Officer,
   Dindigul District, Dindigul.

3.The Revenue Divisional Officer, 
   Palani, Dindigul District. 

4.The Tahsildar,
   Ottanchathiram Taluk,
   Dindigul District. 
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K.MURALI SHANKAR, J

DAS

Pre-delivery order made in
W.P(MD)No.1934 of 2021

and 
W.M.P(MD)Nos.1652 and 1654 of 2021

Dated : 11.06.2024
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