W.P(MD)No. 1934 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Reserved on : 10.04.2024
Delivered on : 11.06.2024
CORAM :
THE HONOURABLE MR.JUSTICE K.MURALI SHANKAR
W.P(MD)No.1934 of 2021

and
W.M.P(MD)Nos.1652 and 1654 of 2021

K.Karuppasamy : Petitioner

Vs.

1.The Commissioner of Land Revenue,
Chepauk, Chennai.

2.The District Revenue Officer,
Dindigul District, Dindigul.

3.The Revenue Divisional Officer,
Palani, Dindigul District.

4.The Tahsildar,
Ottanchathiram Taluk,
Dindigul District. : Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of
India, praying this Court to issue a Writ of Certiorarified Mandamus, to
call for the records pertaining to the impugned order made in

Proc.No.F1/8401/2020, dated 31.07.2020 on the file of the first
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respondent and to quash the same as illegal and arbitrary and
consequently, direct the respondents to assign the land in S.No0.300/2,
300/3, 300/1C & 303/2 of Mandavadi Village, Ottanchathiram Taluk,
Dindigul District to the petitioner on payment of double cost of the

market value of the said land.

For Petitioner : Mr.M.O.Thevan Kumar

For Respondents : Mr.Veerakathiravan,
Additional Advocate General,
asst.by Mr.A.K.Manikkam,

Special Government Pleader.

ORDER

The Writ Petition is directed against the order dated 31.07.2020 on
the file of the first respondent and for directions to the respondents to
assign the land in S.No.300/2, 300/3, 300/1C & 303/2 of Mandavadi
Village, Ottanchathiram Taluk, Dindigul District to the petitioner on

payment of double cost of the market value of the said land.

2. The case of the writ petitioner is that his father Kaliyappa
Gounder purchased the property measuring 3.77 acres of agricultural
land in S.No.300, 1.04 acres in S.No0.303/IC and 1.76 acres in

S.No.303/2 of Mandavadi Village, Ottanchathiram Taluk, Dindigul
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District, vide sale deed, dated 03.02.1965 from Kodanki Madari and
Palani Madhari; that the petitioner's father came to know in 1987 that the
said lands were assigned in favour of his father's vendor as they were
belonging to schedule caste community; that the respondents, alleging
that the petitioner's father's vendor has violated the assignment
conditions, have cancelled the assignment in the year 1987; that the
petitioner's father has challenged the cancellation of assignment in
W.P.No0.2641 of 1988 and the same was ordered to be dismissed on
30.01.1997, directing the authorities to consider the petitioner's father's
claim on payment of double the market value, if they are eligible; that
though several representations were made before the respondents by his
father, there was no response and hence, his father filed a writ petition in
W.P.No.11778 of 2009, seeking for a directions to the respondents to
consider his representation and the same was disposed of by this Court
vide order, dated 17.11.2011, directing the respondents to dispose of the
pending representation within a period of 12 weeks thereon; that the
fourth respondent conducted a spot inspection on 16.11.2009 and on
appraisal of revenue records and in the light of field inspection,
recommended to the third respondent that the land can be assigned to his

father on receipt of double the amount of market value; that the said land

3/15

https://lwww.mhc.tn.gov.in/judis



W.P(MD)No. 1934 of 2021

was in possession of the petitioner's father for more than 40 years and
patta was also issued in his favour; that the third respondent in
consequent to the report of the fourth respondent has recommended to
the second respondent that the land can be assigned; that though the
recommendation was made as early as in the year 2010, there was no
further steps taken by the respondents; that subsequently, the petitioner
has made a representation, dated 13.01.2019 to the second respondent
and since there was no action, he filed a writ petition in W.P(MD)
No.6677 of 2019 and this Court directed the second respondent to
forward the proposal to the first respondent within a period of four weeks
and thereafter, the first respondent shall take a decision on the petitioner's
representation within a period of eight weeks thereafter; that
subsequently, the second respondent has sent a letter to the first
respondent on 28.02.2020 and on receipt of the same, the first respondent
has passed the impugned order, dated 31.07.2020, rejecting the
petitioner's claim to assign the land on payment of double the cost of
market value, holding that Panjamar land cannot be assigned to a non-

schedule caste member.
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3. The fourth respondent has filed a counter affidavit and wherein,
they have taken a stand that the lands in dispute were assigned to the
schedule caste people named 'Madhari' comes under the category of
'depressed class' people; that the said land assigned to them are classified
as 'Panchamar Land' in the revenue records; that the petitioner's father
and his co-brother purchased the assigned land from the assignees and
their legal heirs and subsequently, the said land was sub-divided; that
since the sale was brought to the notice of the authorities in 1987,
enquiry was conducted by the second respondent and the lands were
resumed back to the Government vide order, dated 05.03.1987 and
registered as 'Panchamar Tharisu' in the revenue records; that the
alienation of the lands assigned to scheduled caste people and the said
'Panchamar Assignments' will be subject to the condition that the said
land shall not be alienated to any person before the expiry of 10 years to
other caste members; that the order passed by the first respondent, dated
31.07.20220 1is just and bona fide and issued in the larger interest of
safeguarding the lands reserved for depressed class people and that

therefore, the writ petition is liable to be dismissed.
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4. It 1s not in dispute that the land in dispute were originally
assigned in favour of schedule caste people and the lands were classified
as 'Panchamar Land' in the revenue records. It is also not in dispute that
the petitioner's father Kaliappa Gouder has purchased the said land from
the assignees vide sale deed, dated 03.02.1965. The second respondent
by taking a stand that the assignees have violated the assignment
conditions has passed an order, dated 05.03.1987 resuming the land back

to the Government.

5. It is not in dispute that originally the petitioner's father
challenging the cancellation of assignment, has filed a writ petition in
W.P.No0.2641 of 1988 and a learned Judge of this Court, vide order, dated
30.01.1997, dismissed the petition with the following observations.

“ It is open to the petitioners to move the respondents
for assignment on payment of double the market value, if they
are so eligible.”

Subsequently, the petitioner's father, by alleging that several
representations made before the respondents to pay double the amount of

market value, were of no avail, has filed a writ petition in W.P.No.11778
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of 2009, seeking for a direction to the respondent to consider his
representation and that the said writ petition was disposed of by this
Court vide order, dated 17.11.2011, directing the respondents to dispose

of the pending representation within a period of 12 weeks thereon.

6. In pursuance of the said direction, the fourth respondent
conducted a spot inspection on 16.11.2009 and made a representation to
the third respondent that the land can be assigned to the petitioner's
father on receipt of double the amount of market value; that the third
respondent in consequent to the report of the fourth respondent has
recommended to the second respondent that the land can be assigned to
his father; that since there was no steps taken by the respondents, despite
recommendations of the second respondent and no order came to be
passed, the present petitioner has made a representation, dated
13.01.2019 to the second respondent; that since there was no action, the
petitioner has filed a writ petition in W.P.(MD)No0.6677 of 2019 and this
Court vide, order dated 29.04.2019 directed the second respondent to
forward the appropriate proposals to the first respondent within a period
of four weeks from the date of receipt of copy of that order and the first

respondent shall take a decision within a period of eight weeks
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thereafter; that the District Collector has sent a letter to the first

respondent on 28.02.2020 and that the impugned order came to be passed

on 31.07.2020.

7. At this juncture, it is necessary to refer the reasons for rejecting
the claim of the petitioner :

(1) The land in dispute are classified as “ Panchamar Tharisu” and
the same can only be assigned to the schedule caste community people
and not to others.

(i1) The second respondent has reported that the proposed land has
been identified for re-settlement and rehabilitation of 15 families affected
by the acquisition of Natham land in S.No.574 /2 of Thangachiyampatti
Village, Ottanchathiram Taluk for the purpose of expansion of four way

and state highway.

8. The learned Additional Advocate General would submit that the
Revenue Standing Order contemplates that the land assigned to schedule
caste people and the said Panchamar assignments will be subject to the
condition that the said lands shall not be alienated in any manner before

the expiry of 10 years to other caste members and that therefore, the
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request of the petitioner to reassign the lands on payment of double the
cost of market value could not be considered and the impugned order

came to be passed rightly.

9. As rightly contended by the learned counsel for the writ
petitioner, if that is their only contention that Panchamar land cannot be
assigned or reassigned to the people not belonging to the schedule caste
community, then that can be accepted and appreciated. But in the case on
hand, the respondents have also taken a ground that the land in dispute
has been identified for re-settlement and rehabilitation of 15 families
affected by the acquisition of Natham land in S.No.574 /2 of
Thangachiyampatti Village, Ottanchathiram Taluk for the purpose of

expansion of four way and state highway.

10. As rightly contended by the learned counsel for the writ
petitioner, the above stand of the respondents is totally contrary to their
earlier stand. It is not the case of the respondents that the families
affected by the acquisition of Natham land in Thangachiyampatti Village
are also belonging to schedule caste. In pursuance of the directions of

this Court, the fourth respondent conducted a spot inspection as early as
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on 16.11.2009 and submitted a letter to the third respondent that the land
can be assigned to the petitioner's father and the relevant portions of the
said letter are extracted hereunder for better appreciation :

“SHm.arefwlLsaemLT Senyuwld QuBM mMevmiseT &.6Temwr.300/2,3,
303/16), 3032 sFfwemal @ULAIFSHHID  HelefiopbHuid — GFeosIDd
griemeouled &t 10.815.  OFTewevaled  MHev  CBHEHFTEMEVES,
BIPSHHe0 iemLobleiener. @1 11 uniTeneuulesr Gumg GoBLg Hlevmiserisd
@M uUGHulled  Ggmemb  wulflLiul wmbeHer.  wesTIT  GomLig
Blevmibeiled  GHOMTT 40 QUMHLMISEHSEG (P&l SHewiml OCeully  gBmLd
apsuld BT emmHEH  aleusTuid  CFUIFH b lemenmt. et 5  e1&.L
WeTGLoTL_ LT eheubHS I 6ler0..616001.59 1061 Semevorii] Oumml &iomT 40
Q) (THL_MRIGH6TITH alleFTUILD QU1 QUHBIMITT. GLogILd SIGlL
Se06ILeOLTe0 &l &L 19 Glpullhbdl elHEBIMTT.

@bH HleVHIBMET ISTIT HewFWD OUBBSH  (PHL  DIUTS
SIS FH6L  emeudhG leientir.  Coevld  SHewgwid  OUBBSHHHSHI
OHTLTHH FT@Uy CFUIH QUMBMTT. RbH HEVHEIGMENF  &HBIGVID

ULLT B6VBIG6T SIDHBHMILITH 2 6IT6T6.
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& 616001 DII:YG)) BNpHE AL Com@
30012 300/1, 301 299 300/3 303/2
300/3 300/2 299 Slblelbme  &Slmo 303/2
6T6V6)6V
30016 303/19 303/2 subiefbme @mo  304/GyE
6T6V6M 6V
300/2 302 3002,3  oubdefldes dymo 303/
6T6V6M)6V

gmHeiGeu, ULLpel, GasTL LT FHHemevaugmed Hlev LUILdL  JHSH
Ceuiwi’ @ Wewid uUehaoT  Hlevwnsd  wmBPwg  wPpHeo  Ceum
(LEhaIDT)  STDSHHIUL L eu@ldlenT  wmmbd  CuoBuy  Bleomiserilen
Guflsv @aieueny (2_Memwo) Ll LT Gasrfl allewrewrlilldbaalsvensv. 6ol
QIFID 2 66N  LIEhFIOT HlevBIGeT GHMlHH 2mym & eImEor/CLmg
w&HHCentT ol BFuemen  OFHflelbHalls0ensv. Gomuly  HlevmIGENETT
sBBuremsdw  dpFler  alemeoulled R WLMEG OCFabHd  CuBBIH
Osmeiten  HeWLD FDHD OHfelsHm  ITHGpsod  DieMSHHIGTENTT.
FoUBSLIULL  UehaoT Heomibelles Gufled oewsd Hally Coumi ereumLD
o flemio GamprHHTevd, 2aym HoH6sr/ SHsGatT  GBuy  [Hevmigel
6T SHITHMT6VH )60 CohremauliLL_Tg] 61601 B AL LuTTenealu o Oaiflwl

QUMHOASTID, F&H  Beowomd  QEUeID  wasTrly  OHTLiThHE
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LUTHIBTHSI, LTl QUHOUBHTEVILD, SIS 6w/ GBI
CuIITL L HemBUD, SioUTSH QULMBHULD SHauedHHled Gsmewih,  GomLig
BleVmIBmeNT HHBHCH 2 ILMIEF Fhewd WAL GUBBIS OClsmem(®

QULPMIGEVTID 6T6oIml LiMibgleny  OlFulias)Gment.

11. It is pertinent to note that the third respondent has also sent a
letter to the second respondent, dated 20.05.2010, making a
recommendation by reiterating the findings and views expressed by the
fourth respondent. It is evident from the above letters/reports that the
land in dispute has been in possession and enjoyment of the petitioner's
father for more than 40 years (as of 2009) ; that patta was issued in his
favour in the year 1985 under UDR scheme; that the petitioner's father
has also dug a open well and was cultivating by using 5 HP electric
motor connection. It is pertinent to note that in the above reports, they

have specifically stated that there was no other rival claim over the said

property.

12. As rightly contended by the learned counsel for the petitioner,
the petitioner's father had fought a long legal battle against the

respondents and that the petitioner's father had been approaching the
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respondents/authorities and demanding to reassign the lands in dispute
from 1987 onwards. Even though, the petitioner's father had taken legal
battle and obtained some orders, the respondents have not chosen to
comply with those directions and made him to fight till he breathed last

and made his son to continue the battle.

13. The learned Additional Advocate General has not shown any
valid reason or ground to reject the recommendations made by the
respondents 3 and 4, except the reason that the land in dispute are
Panchamar land. Since the authorities have already decided to assign the
land in dispute to the owners of the lands, which were acquired for the
purpose of expansion of four way and State high way, it can easily be
inferred that they have given a go by to their earlier stand that the lands
are Panchamar lands and the same cannot be given to others. Since the
first respondent has taken a totally contrary and inconsistent stand for
rejecting the petitioner's claim, this Court has no hesitation to hold that

the impugned order cannot liable to be sustained.

15. In the result, the Writ Petition is allowed and the impugned

order, dated 31.07.2020 in Proc.No.F1/8401/2020 on the file of the first
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respondent is quashed. The first respondent is directed to consider the
petitioner's claim in the light of the observations above made and pass
orders within a period of eight weeks from the date of receipt of copy of
this order. Consequently, connected Miscellaneous Petitions are closed.

No costs.

11.06.2024

NCC :Yes/No

Index :Yes/No

Internet : Yes/ No
das

To

1.The Commissioner of Land Revenue,
Chepauk, Chennai.

2.The District Revenue Officer,
Dindigul District, Dindigul.

3.The Revenue Divisional Officer,
Palani, Dindigul District.

4.The Tahsildar,
Ottanchathiram Taluk,
Dindigul District.
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K.MURALI SHANKAR, J

DAS

Pre-delivery order made in
W.P(MD)No0.1934 of 2021

and

W.M.P(MD)Nos.1652 and 1654 of 2021

Dated : 11.06.2024
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