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The Hon'ble Mr Justice D.BHARATHA CHAKRAVARTHY
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CRL OP(MD). No. 1063 of 2021

PRAYER :- This Petition is filed under Section 482 Cr.P.C, to call for
the records pertaining to the charge sheet in P.R.C.No0.09 of 2020 on the
file of the Judicial Magistrate, Ilayangudi and quash the same.

For Petitioners  : Mr.V .Kathirvelu, Senior Advocate
for Mr.K.Navaneetharaja

For Respondents : Mr.R.M.Anbunithi
Additional Public Proseuctorfor R1

: Mr.N.Karthik Kanna for R2

ORDER _

A. The Petition:

This Petition is filed to call for the records pertaining to the final
report filed in P.R.C.No0.9 of 2020 on the file of the learned Judicial

Magistrate, Ilayankudi and quash the same and pass further orders.

B. The Arguments:

2. Heard Mr V. Kathirvelu, learned Senior Counsel appearing on
behalf of the petitioners, Mr R.M. Anbunithi, learned Additional Public
Prosecutor appearing on behalf of the first respondent and Mr Karthick

Kanna, learned counsel appearing on behalf of the second
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respondent/defacto complainant.

2.1 Mr V.Kathirvelu, learned Senior Counsel appearing on behalf
of the petitioners would submit that the father of the petitioners 1 to 5
was murdered in the transaction and only to save their skin, as a
counterblast, the defacto complainant has given the present complaint.
The defacto complainant and the family of the defacto complainant did
not even sustain any grievous injury in the transaction. They were the
aggressors and there was not even any attack by the petitioners, who
were all members of the same family. The final report is filed without
properly investigating the false countercase. One of the petitioners has
completed Law and is awaiting enrolment for no fault him since the
present final report has been filed. The other case, in which, the defacto
complainant and her family members are the accused is also pending
before the same learned Judicial Magistrate, Ilayangudi. The learned

Senior Counsel would place reliance upon the Full Bench judgment of
this Court in T.Balaji V. State rep. By the Inspector of
Police. New Washermenpet Police Station, 2021-1-
LW=a534 He would submit that absolutely, no effort whatsoever has
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been taken by the investigating officer to find out the truth and therefore,

this Court has to interfere.

2.2. Mr. R.M.Anbunithi, learned Additional Public Prosecutor,
would submit that the investigation is duly carried on and the final report
has been filed in accordance with law. When the same is pending
committal, the quash petition cannot be entertained by this Court and no

ground is made out for interference by this Court.

2.3. Mr. Karthick Kanna, learned counsel appearing on behalf of
the second respondent would submit that even in the Full Bench
judgment of this Court, the Hon'ble Full Bench has differentiated the
cases arising out of the same transaction into Type - I and Type -II and
this case falls under Type-II and 3+ category mentioned in tType -II, that
1s both parties have exceeded the bounds of law and committed offence
against each other. According to him, it can be seen that there was no
aggressor or defender in the instant case. Therefore, finding truth in the
allegations of both cases, final reports have been filed in both cases as

per the dictum laid down by the Hon'ble Full Bench. All further
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contentions can be gone into during the trial alone. The quash
application is filed on factual contentions and no ground is made out for

entertaining the quash application hence the same should be dismissed.

C. The Factual Back ground:

3. The factual premises unfurl like a typical Tamil movie plot. The
grandfather of the petitioners' herein had two wives. The deceased
Kannusamy was the son born through the first wife. Pappa is his half-
sister born through the second wife. They were residing in the opposite
house. Pappa is married to one Karuppiah. Karuppiah’s cousin sister
Revathy is the wife of Kannusamy. There were long-standing property
and other disputes. Amidst this, the son of Pappa, namely, Jegatheesan
got married to Kowsalya his maternal uncle Kannusamy’s daughter. They
are living in the nearby town of Paramakudi. However, when both of
them come to the native village, the husband and wife will go to their
respective houses and will not come to the opposite houses and take
positions in tune with their respective families.

3.1. While so, 06.11.2018 was the Diwali day. Close relatives of
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both families assembled in their respective houses. At about, 06.00 to
07.00 pm., in the evening, it can be seen that there arose a quarrel leading
to a physical attack by the members of rival families at each other.
Kannusamy was said to have been pushed down and kicked on the chest,
on account of which, he vomited blood. He was taken to the Hospital,
where he was reported dead. Some of the members of the Pappa’s family
got injured. They also went to the hospital and got treatment as
outpatients. It can be further seen that the deceased Kannusamy himself
was a retired Sub Inspector of Police and there are police personnel in the

other family also.

D. The Case-1:

4. In this background, on 07.11.2018, at about 17.00 hours the
second petitioner herein, namely, K Promoth Kumar, who is the son of
the deceased Kannusamy, went to Ilayangudi Police Station and lodged a
complaint. According to him, he has come to the village for the Diwali
holidays and his maternal uncle and his family are living opposite house.
His maternal uncle's son, viz., Jegatheesan and his sister Kowsalya

married each other on 12.12.2010 and ever since Jegatheesan and his
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mother - Pappa have been asking for dowry and creating problems. They
were often compromising the issue and were making his sister to live
together. When his father retired from service, again, they created
problems, by asking for money from his retiral benefits. He refused and

he spent the money for other sister Priyanka’s marriage.

4.1. While so, on 06.11.2018, in the morning, Pappa, who is living
in the opposite house started a quarrel by questioning and calling his
father Kannusamy by names that he did not even give any single penny
from the retiral benefits. In the morning itself, she said that her son
Ramesh had a lot of money and he had ordered to kill all of the
petitioner’s family and only for that her relatives had assembled on that
day. At about 06.30 pm, to light the lamp in one of the buildings
belonging to the petitioner's family, his father went out of the house.
Immediately, thereupon, he was heard screaming to save him. When the
defacto complainant came out, Pappa's son — Jegatheesan had pulled
down his father and was kicking in the chest by uttering the words
'QFHHI0 GurLr'.

4.2. With him, the brother of the said Pappa — Duraisingam and
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another brother's son- Kanibalan Vinoth, were also attacking his father.
At that time, Pappa's younger brother's wife Selvi, Pappa's daughters
Gangadevi, Kalpana, and daughter-in-law -Varsha were shouting by
uttering unparliamentary words, insisting that his father be killed on the
spot. Shocked by this, the petitioners Promoth Kumar and his brother-
Dharmendran and his mother went to rescue their father. Upon seeing his
mother, the said Pappa, Selvi, Varsha, Gangadevi, and Kalpana, pulled
her hair and attacked her. The petitioner's brother was attacked with a
spade, aiming his head and the petitioner was strangulated by Pappa's
son-in-law- Ravichandran. By overcoming all of them, the petitioners
and family members brought his father inside their house . His father
vomited blood. He called 108 Ambulance. The Ambulance did not come
immediately. They tried to take his father to the hospital by motorbike.
Even at that time, the other family members prevented them, uttering that
the petitioners’ father should die there. Despite this, they managed to
take the petitioners’ father to Paramakudi Government Hospital. The
Doctor examined their father and said that he was already dead.

Therefore, he is praying for action against all the accused.
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4.3. On the said complaint, a case in Crime No.274 of 2018 was
registered for the alleged offences under Sections 147, 148, 294(b), 323,

324 and 302 I.P.C.

E. The Case-1I:

5. On the same day, at about 06.00 am itself on behalf of the
opposite side, Gangadevi, wife of Kaleeswaran, came to the police
station and lodged a complaint. As per her version, she is residing with
her family in Tiruppur. On 06.11.2018, she came for Diwali to her
father's house along with her husband-Kaleeswaran. Her husband and
son left for Tiruppur in the morning at about 06.15 pm. Kannusamy's

grandchildren burst crackers in front of their house. Her mother — Pappa

objected to that and admonished them to burst the cracker a little farther

away.

5.1. For that, Kannusamy came to her mother and questioned how
she could shout his grandchildren and a wordy quarrel ensued.

Kannusamy scolded her mother in filthy language hit her with his hands
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and pushed her down. When Gangadevi tried to intervene and separate
them, Kannusamy hit her with her hands and pushed her also. Then,
Duraisingam came from behind the house and separated them.
Kannusamy's sons Dharmendran, Pramothkumar, Kannusamy's wife
Revathy, Kannusamy's daughters, Kowsalya, Priyanka, Priyanka's
husband-Durai came there and by calling them in unparliamentary
language and by questioning how dare that my mother can say that the
children could not burst crackers, Dharmendran took a spade
(wewr@eul"19) and by uttering the words ‘to die’ attempted to hit her uncle.
She pulled her uncle, but, for the same, her uncle Duraisingam would
have got hit on the left side of the head. Revathi, Kowsalya, Priyanka
got hold of her hair and pushed her down and repeatedly kicked her with
their legs. At that time, Pramothkumar and Durai hit her, her mother
Pappa and her uncle Duraisingam with a stick on the left side of the head.
Her mother suffered a bleeding injury and Duraisingam also got bleeding
injuries on the head and nose. Thereafter, Duraisingam went to
[layangudi Government Hospital for treatment in his two-wheeler.
Thereafter, she called 108 Ambulance she and her mother Pappa also

went to the hospital and were treated as outpatients and went home.
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Therefore, she requested action against the persons, who abused them

and hit them with hands, wooden sticks, iron rods and spade.

5.2. On the strength of the said complaint, a case in Crime No.275
of 2018 was registered by the very same Ilayangudi Police for the
offences punishable under Sections 147, 148, 294(b), 323, 324 and 307

[.P.C and Section 4 of TNPHW Act.

F. The Investigation and Final Reports :

6. After registration of both cases, it can be seen that the
investigating officer had examined the respective family members as the
witnesses in the respective cases and the other witnesses completed the
investigation and filed final reports in both cases. The first case with
reference to the major offence under Section 302 I.P.C, is taken on file as
P.R.C.No.9 of 2020 and the same is pending committal. In the said case,
the following final report is filed:

“Beueupsddler  Fmd 1 Yoo  LlgGoms@Lomir
23/18  eteoiieui  10SHIWTUileD LILIBE]  eUPDHBNEHITS
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Lisooflimmall - eIeISTHED FILF  1-60T ST  BT6UGD
Glewmuiled  FmLiy  FmiLy  YUIUTETITS  LIiL)fbSI
Uiy  CuBmI. B eupdHBTUiD &G BLILIGHIL 6T
BEIB]  MUFTUID  LITTSHSI QUIBUBTHOD, &FTL & 1-60T
ourederll  eMBpedmES MBS UBBBLILIBTSEYLD,
Fr & 1-er 61T el iged Fr & 1-01  HTUNDTIOT
SBLIDLIUIT B  QBLILISTEHD, FTL & 1-601 DBHBT
OCIBTFOUITOYHES — HTUIDTIONT DB GlERBSHFemeor
12.12.2010 S60II DI(BLO6OITLD CIFUISHI
CBTBSSSM1BD, Gy  DBLMSIHBSG LIPS
FIL & 1-601  DISBHT  CBMTFOUITNS — 6)EBDHF LD
SIUTHI  DUDIOT  LITLIITYLD  GIBTLfThhl UL F6meor
CosL'(h  UlgsFemenm  CFUISINLSSTEHOND,  LIGOLPEDD
FIOTHT6MD  CFUIHI — CBNMFOUITENF — ClERBSHF DL 60T
QUTID WUSBHTHOYLD, FIL F 1-601 S IITUTe QWb
BOWTEODIFFTLL HT6U6D HlewBUie) @BbSHI e@Ulsy GlLBB
LI  epBG — UPHBIBLILIL L. Lewihews — CsL (B
LilggFemen OFUISHTHD FTL & 1-60T HHowSH Wb
SIUpQUITS]  6lend  Fapfl  FTLS]  1-60T  HHIeDD
Liflwimsisreisir  BHlpLocordb s  6lFeve)y CIFUISHBTHID,
B BHemenr OIBITL THSI FiL & 1-60T  LDTLOTEUT60T
BBLIGDLILITE)YSBELD, FrL & 1-601 SIDLOIT
Crouglbow GwLulled CFTss HaIim B®ba lbd
Blemevuilsv  06.11.2018-10 BHs Fr & -6 HH0SH
urciar, FrC& -6 SFLNetengrl LITTSHHI 6T6 6l 196D

&L  HOBHDH 2 60 I0BEBBG V6L FT CFUIL
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APIQUITS L lEom, B 600160 F TLL] ML 6wt B
UemiSDle0  BBhoHI Il @ BBUDH VLT
CBTREHTSH MHBSHH Clodenient 10HCeor 6T60T HIL IQUID,
06.11.2018 oeim orewsv 06.30  1oewfluienedls) Di1BBl60
Bwhs FrL & 1-607 GLADLISSBITIT BLIQ
Gl iTevr(h Bw&BLD BLIQL_GHB6V il G
CumBeusmHTEs Fm & 1-60r ST  Gleueriluiled  GlFeim
Curng eidlfiderr 1 (pHev 6 e1FMlBEpd FTL & 1-60T
B psii] 2 et GFIL 1960 e6umITnlg, FITL & 1-607
DS  HewieIFTLL, FTL & 2 HiCwpslyer, &m & 3
Creug  YBCWITTHWST  HTHB GBIV  CIFUILI
Couswr(BOlostiy SBBUPL 6lLITSHI CBTHSHL 60T 1 (LpFH6D
4  eagifiser Frid 1-ar HHowSH  BHETIDIFTLOENLI
BEIBOT  MBFBONTEYLD, BTVTEVILD  10BIHBI  HTHDIULILD,
FIL S 1-601  HbHowd HeieIFTIOUIOT  BTLIITSHSIBIS
6l60T  Sevmild FSHH CHLB, FTLSF 11D  DeUTHI
GBWLSSTIHEBLD il BHeh CleuerlCus  eubsb  LITTSHS
Curg, 1 wpHev 4 adfiwenten  CeRsBHF6ul,
SHIDTFIBIBLD, BMLITeV6T, IC6OMTSHEHIOTT B CUITTHET
FILF  1-60T DT  BOTOIFTIOIDUI  Dl9HhI BELD
Sorierfl  IOBHSSHID, S-uhl 61BN LTLIIT, 6-6UHI 1B
BBIBTECH6 YD) CUITTH 61T ) 607601
oo QwBICHCUI  CBTEOIBIBET 6Tl BHSHDIb
C&Tewr@L, T & -6 Sudwor  CFePlemul  (LpevorL
2 6OT6W60TUL LD CairbsI GIBITeVEVEILD 61601 I 1]

BVl LilgSHSkI DBpSHHI HTHBIUND, FTL & 1-60T
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Slewieniedl  HTCLOBDIT6r SHDIOT  CFeiBHlenil BTLIITHG
ufGeu 3-60HI 61BN BHevflLITeVEIT 1D6WTCIUL IQUITEY FITL F]
1-601  Sjeoremrenr  HTGCOBBITewer Gl L QIBHBID,
STCBHTer  MevdliBTed  HTVI6D 0L (BLD — HIUILD
eIBLIL (LD, FirL & 1-607 SILILIT B 60T6IDIFTLL]
FibLie BI_HHCV6 W s UTHS 61(BSHSHI 1DUIGHBLD
Cur®  ellapbssre0  Fmd 1,  DHewigIFTIODUI
LOIBS SHICULDEN TS S SIDIPSHB] GlFev6VL 108
YLOLIGVEITOIVSH G HBEUGD  OIFTEV6S]  YLDLIGVEITID QT
BIDHLD  YeHT6D  FILF 1 wpmd 2  weidpLd
6MLIG BI6D LITLD&H B9 ) LO(BSBINLDEMEI S S
Clwrewih OFeiiy CFisHCUTHI  FTLF  1-601 DT
SewicIFTIL]  @mbh CUTLION | HTH  B60TaIDIFTLODLI
LfBFTHSHS  1DIhSHSHINT  FnlULIBID  DeleNpdHDler 1-
&kl 61 ClyspTFei, 2-60uhl 1B HIWIFIBIBID,
3-6up 61D Booflimevedt, 4-6uhl 61N BTG LOTIT
YBICWITTHT  DHewiaFTIOmUI  CBTemeV  GIFUILI
Couswi(BLd  6160i;3  GSHBUPH — 6LTSHI  CBTHGL 69T
BBIBONH] WBBOTEID, BHTVBNTTEVILD & 600T60IFTLONL 60T
2 [ 1Dl  HTHBUYD, B  Herer]  BHewiemIFTLOileor
UABe0  BTEOBENTV  IOBIGHSHHT6D B 6wTco)FTLOlL soT
BOTTIY LTSI gL B  @pLienL  gILBSSILID,
56U 6-01H  eIPINBOT FTLF | SBLOLSBTTHN6IT
SABIBIOTS  CudF, FT & 1-e1 Subor  CFeudlemiLs
6WBBONTEV  HTHBII GBmLD  LAbSBIGTIOTTIH6N.  6T60TC6),

1, 2, 4 eagificeafler OFuUIenSBUITTS Lifley 147,
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294(b), 323, 324, 302-e0r Liugujid, 3-0ukl 61DIMLileor
OFuimaswiters)  Lifley 147, 148 294(b), 323 @&F
LUQU LD 6TIQ BB CoemTiguIeTTHBIBTiIHeT.  BHIC601

Bmip) Dfldemes.
6.1. In the second case, in Crime No.275 of 2018, in which the
major offence is under Section 307 I.P.C, the following final report is
filed:

‘@eucupdmleor  FrF 1 Yoo HHIBTEH 4418
&6 @Teferveuger  HBOUTHI  BHIBLILTAD  IFISHBI
QUBUSTHD 06.11.2018-10 5% HlLimeusilenus (Lpeirefl (B
FrL & lupd eugsHl HBIOLSDIHLD OBWID FIL & 1-60T
2 | e LimboHeiisenien [JOO6D, 6leREBHF6IT, BH6uLITEV6,
lCeiTd  YBICUITTHEBLD  HBIGET  H(BLOLGSSIL 69T  LOBIILD
Fr & 1-e01 LIBHS efl_meor epbHbreisd 6dbohl ailpTenel
Olwmemi_mg &b Hlewevulled ommIDd FIL & 1-60T ST
SIBLIGHLILITONSIT  6pe00TedIN 1 HBIDBUITET  3-61FH  6THI]
Creupluilesr &L IDLIGSHTTH6NTeN 1-61F1 61BN HiTCLopbye,
2-0ih/ 611 LA meiledr B 600T6MIT DI6D]T
YDCwimiEEpd Creusl o BHeh MBS Hlemevuiley, Fri
I-601 1oLl CBHFmISSH Craudliler 1wHer 1-64h 61HN]
ClB6TTFOUWITENe)  BHIHLOGTLD  CFUIHI OCBTBSHBI,  PHIIBHLOGITLD
CFIBFO  BHES OB B F 6o GBETFOUITENEY
Sy @ GBWUSDHIO 2 _aTeNeITH6IIeD  WITHLD
wirgpL_epitd - CuFmioed  @whbseuisen, 06.11.2018-10 B
06.15 wewflweneilsy  3-6upb1  61H]  Creupliilesr  GLigeiiberr
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il (B eurFelled Gloug CuTL L HB& &ML & 1-601  HTUITT
urciur  @mis Geug  CUTLTSHBIS — 6T6limy  FHDLD
CuTL L HTeD  3-0u&kl  6IHNUiledr  BewredT — BHovoTeoI5FFIil]
QUbLHI  FTLH]  1-601  SUDIOT  LTLIITN 1D 6]6dT  6T60T
CugeiidemerT F&H 1D  CUTBDIBTUI  6Teill  HBITH  GIFUIH]
UTLILITeDed  Digshdhl B6Lp Heneflujd, HBSHH oubsb FrL &
I-601  9OUpsHHI DG Heeiluj, FEHHH CHLEB b
Frd 3 slewy Fmis, Comsewil  HewTeaIFTIOenUL
FhHI CuTL (B eflevddlail I Curdhl F5510 CHLB 1-64pi
61Blfl - HACobplgert, 2-0uphi  61H  LgClordh Lo, 4-6p)
61l CwenaFeOwIT, 5-6uphl 61BN LIAuiBIBT, 6-6uhl 6THN]
&IwJ HUBICWTTHET FLL MOITHIONE 66uimSInlg FTL F
1, wpmd 2, 3 YBCWTIHmET  HTHB  ClBMTEm6V
OlFuny  CouewiBowsiryy  GSmwErm  6lTsl  CBTSHESHL 6T
FibLiel @i torer FrF -6 B (el ebSH Db
CHeliQuIT  10&H6YTTH6T 6TeoTer IS  Gledlg LT Fnl_THieD]
ClFTeVeVmHIED Pl 19k  CEmewiGL, 1 eIkl 61
HTCBBITer  DeuEIs B BB B [BSH  L060T
Oloul gemus  61bbhh RHCHTL.  CFHSHI — ClBHTWEVBIBLOT
ool ClFmeLeY]  GemewmiGL  FTLF 3 SIWIFIBIBSHMD
Sr&H&I  Curskl, T s 1, FTLH  3eoww  @upsHsl
STLILTBAUD, Sy Frid 1,Fr & 3-eoul BupsbBTLoed
BwhIHHHTO FI & 3-&& Hemwevulled &Hruwid emi’ B
2 ullmebCs YLkl ML QIS 6Teimid, HCH CByLb
301z 1Pl Cgeuspl, 4-6upl 61H  ClBeMIFEOUNT, 5-6)B/
61l Liflwimisr  capsiigy gD Fr & 1-601  Hemev(LpIemUL
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Lebsl  DNedhskH  F1F  1-6&  GIpmuilsd  FrHmyemnr
STWID gHUBSBYD, FT & 2 wmmud Fr' & 3-emul, 2-
Ukl 61D LilgCLomsEhLompLD, 6-6)gh|
61PN LD SBIDTUJLD BLOLIULITED o] o]
DlpSHSI  BBOUBSEGL FISTTON  BTUSMS  GJHLBSIHIL
GBBLD  LAIbSHITHTTH6N.

c160iCeu, 1-0uz 61l Lifley 147, 148, 294(b), 324,
307 wwmnp 4 of TNPHW Act wngupd, 2 iommud 6
c1gifiwen Lifley 147, 148 294(b), 324 @%&F Lngujd, 3, 4,
5 eagifiser LUilfley 147, 294(b), 323 @&HF LIguD
BHOWIQSBLILIL HHH — GHWID  LfbBHUTHET — DYBIBITH6N.
DELE T SI6MEVT6M(HLD FL L MCTHIOTH ClLITS)
CBTSL 6T ey Snlp FTLSF 1, FTLF 2 1ommud Fr
3 y@Cwmisemer  HTHBII  CFUIDBUITETHI — DHF
Lifleyweir 147, 148, 294(b), 323, 324, 307 IPC & 4 of
TNPHW Act r/w 34 IPC L1g &Hewiipdb&sLillH&bs GHmLD
LAIbBH6UTHENT YBIBTTH6NT.

G. The Discussion & Findings:

7. Thus, it can be seen that the findings of the investigating officer
and the final report filed are nothing but the respective versions as
maintained by both families. Both are contradictory and both cannot be

true. Therefore, this case is squarely covered by the dictum of the Full
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Bench of this Court in T.laligg cited supra.

7.1. In the said case, the Full Bench of this Court, first considered
what is the meaning of a case and counter case. In paragraph No.14, it is
held that a case and counter case are rival versions of the same
incident/transaction, one of which, must be necessarily false. The Full
Bench terms this as the Type—I cases. This apart, in paragraph No.17, the
Full Bench also enunciated a different category of ‘case and counter’ as
Type - Il cases, where the case and counter case are rival versions of the
same incident/transaction in which both the parties have exceeded in
bounds of law and have committed offence each other. After considering
the necessity of unearthing truth and the binding nature of the Police
Standing Orders issued, detailed guidelines in paragraph No.58 and the
following are the directions which are given at the stage of completion of
the investigation:

“B. For the Courts

() T Cogmisance stige

/A cntertaining an afpilbeation  wnder
Section 77302 BANSS 2025 the Magistate stall

Swwre whellbesr e rm//nmw/ S ,/%/m,/«/
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i Y the Magistiate 5 saliied Mt e
comptisinant S afpproacted the snpericr folee
fpecr as sel cut i Seclion 775(2) BN S S 2025 fe
iy pocceed o ke Mo appleation on jile and
At with e same wndbr  Section 775/(5) BANSS
2023

2 ///nr @ ///'m// 77/(/// 7 //r/ 192 o120 cade

and @ ctbswie /771/// i the ofher case, e

Meagistiate will fittbw e frrcoedore 0 T

Songh . Commn. of Sobe. (7953 2 SCEC 537 Tt

@ dbcision in e puctest fuelitivn s arvived Mo
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7.2. Thus, applying the dictum of the Full Bench to the instance
case, at the outset, it can be seen that the two versions as extracted above
in detail are regarding one and the same transaction. They are rival
versions in contradiction with each other and both cannot be true and
certainly a case and counter. The investigating officer thus ought to have
found the true and correct version which is the purpose of the
investigation. On the other hand, the investigating officer had agreed

with both versions and filed two final reports.

7.3. The investigating officer ought to have verified the truth and
the veracity of the rival version. If she finds that one version is true and
the other is false, she ought to have filed final reports pointing out the
commission of the offence in one case and referring to the other case. If
she has found that both the parties have committed excesses and hit each

other and if one party is the aggressor and the other was a defender, then

21/26

https://lwww.mhc.tn.gov.in/judis



CRL OP(MD). No. 1063 of 2021

offenses should have been charged only as against the aggressor. After a
thorough investigation, if there is no aggressor and defender but both the
parties are aggressors and attacked each other she can file a final report
in both the cases, but, both the cases should not be inconsistent with each

other and should be a compatible common version in the both the cases.

7.4. Thus, the investigating officer should first come out with one
single version true version of the occurrence and then based on the same
it was open for her to file a final report (a) stating that the pappa’s family
was the aggressors and thus referring the complaint given by them and
pointing out to the offence of murder or culpable homicide and other
committed by them; (b) stating that Kannusamy’s family were only the
aggressors and the death was by way of right to private defence and that
the family members of Kannusamy alone are to be tried for the offences
of Hurt and the other offences; or (c) that this is a quarrel which arose on
account of the incident in which there is no real aggressor or defender
but both sides exceeded the limits and committed offences of culpable

homicide and hurt against each other.
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7.5. A perusal of the final reports filed by the investigating officer,
it can be seen that they contradict each other. In one case it is agreed that
Pappa’s family had a motive and from the morning itself, they were in a
murderous mood and attacked murdered Kannusamy. In the second case,
it is agreed that merely because Pappa had admonished the grandchildren
of Kannusamy he had attacked the said Pappa and thereafter the rest of
his family members attacked the family members of Pappa and attempted
to murder them. Thus, a thorough investigation was not conducted by
the investigating officer to unearth the truth and one correct version is

not at all unearthed by the investigating officer.

7.6. In that view of the matter, the final report filed in both cases
are unsustainable. As per the dictum of the Full Bench of this Court,
when such cases are brought to the notice of the Higher Forum at the
early stage, the Higher Forum can set things right by ordering a fresh
investigation. Therefore, though the prayer is made to quash one of the
final reports alone, both the final reports are liable to be set aside and the
matter is remanded back to the investigating officer to investigate afresh

thoroughly and find out one common correct version and come out with a
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definitive case.

8. The Result:

8. In view thereof, this Petition is disposed of on the following
terms:

1) the final report in P.R.C.No.9 of 2020 on the file of the Judicial
Magistrate, Elayangudi, arising out of Crime No.275 of 2018 and the
final report in P.R.C.No. 5 of 2020, on the file of the Judicial Magistrate,

Elayangudi, arising out of Crime No.274 of 2018, are set aside;

(i1) the first respondent, viz., the Inspector of Police, Elayangudi
Police Station, Sivagangai District, is requested to take up the matter for
fresh investigation thoroughly and the investigating officer shall come to
a definitive common truth and lay final reports accordingly in
compliance of the dictum of the full bench judgment in 7. Balaji (cited
supra);

(ii1) the said exercise shall be completed within a period of three

months from the date of receipt of copy of this order. Consequently,
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TO

1. The Judicial Magistrate,

[layangudi

2. The Inspector of Police,
Elayangudi Police Station,

Sivagangai District.

3. The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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01.10.2024

D.BHARATHA CHAKRAVARTHY,J
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ORDER
IN
CRL OP(MD) No.1063 of 2021

Date : 01.10.2024
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