C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved On 25.06.2024
Pronounced On : 29.11.2024

CORAM
THE HONOURABLE MR.JUSTICE K.K.RAMAKRISHNAN

C.R.P.(MD).Nos.884 of 2009 and 771 of 2013

C.R.P.(MD).No.884 of 2009

K.Arumugham ... Petitioner/Petitioner
Vs.

1.The Idol of Arulmigu Thayumanasamy,

Rock Fort, Trichy,

Rep.by its Executive Officer,

Having office at the Temple Premises,

Trichy-2
2.S.Unnikrishnan
3.K.Rajesh
4.N.Balasubramnian (Died) ... Respondents/Respondent
(R4 died and the petitioner exempted from impleading the LRs of the

deceased R4 vide Court order dated 22.06.2023 made in C.M.P.
(MD).No.7211 of 2023 in C.R.P.(MD).No.884 of 2009)
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C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

PRAYER: Civil Revision Petition filed under Section 115 of Civil
Procedure Code, to set aside the fair and decreetal order dated
27.04.2009 passed in Trust O.P.No.4 of 1994, on the file of the Principal
District Court, Tiruchirappalli.

For Petitioner :Mrs.J.Anandhavalli

For Respondents :Mr.V.Chandrasekar for R1
R2 & R3 — Dispensed with

R4 - Died
C.R.P.(MD).No.771 of 2013
1.N.Balasubramanian (Died) ... Sole Petitioner/Petitioner
2.B.Senthilkumar
3.B.Vasantha ... Petitioners 2&3/

LRs of Deceased Sole petitioner
(The petitioners 2 and 3 are brought on record as Lrs of the deceased
sole petitioner vide Court order dated 22.06.2023 made in C.M.P.
(MD).Nos.5647 and 5650 of 2023 in CRP(MD).No.771 of 2013
Vs.

K.Arumugam ... Respondent/Respondent

PRAYER : Civil Revision Petition filed under Article 227 of
Constitution of India, to set aside the order made in Trust O.P.No.2 of
2008, on the file of the learned Principal District Judge, Trichy, dated
02.03.2013.

For Petitioners :Mr.R.Sundar

For Respondent  :Mrs.J.Anandhavalli
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C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

COMMON ORDER
The petitioner in C.R.P.(MD).No0.884 of 2009 has filed this
petition to set aside the fair and decreetal order dated 27.04.2009, passed
in Trust O.P.No.4 of 1994, on the file of the Principal District Court,
Tiruchirappalli, and the petitioners in C.R.P.(MD).No.771 of 2013 have
filed this petition to set aside the order made in Trust O.P.No.2 of 2008,
on the file of the learned Principal District Judge, Trichy, dated

02.03.2013.

2.0ne Mr.Arumugam Pillai executed the registered will on
21.02.1951. In the said registered Will, he dedicated a number of
properties for doing religious endowments. As per the Will, the revision
petitioners claimed as the trustees of the properties that they have to
discharge the above said religious endowments, and the income from the
said property is not adequate and hence, the petitioner in C.R.P.(MD)No.
884 of 2009 has filed a petition in T.O.P.No.4 of 1994 under Section 34
of the Indian Trust Act and the same was allowed in spite of the

objection made by the temple authority and therefore, the temple had

3/28

https://lwww.mhc.tn.gov.in/judis




C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

preferred a Civil Revision Petition in CRP.No.1798 of 1998 and this
Court allowed the same and remitted back to the learned trial Judge to
consider the application on merits. Thereafter, the learned trial Judge,
dismissed the application by the impugned order dated 27.04.2009.
During the pendency of the application, the revision petitioner in
CRP.(MD)No.771 of 2013 had filed an impleading petition in the
T.0.P.NO.4 of 1994 and claimed their right of trusteeship and he also
filed separate TOP.No.2 of 2008 to appoint him as a trustee of the said
trust. The learned trial Judge has held that the revision petitioner in
CRP(MD)No0.884 of 2009 had not made out any case for selling the
property and the same is not in consonance with the testators' wish.
Whether the testator has given a power to sell the properties is not clear
from the contents of the Will and codicil. Apart from that, the learned
Judge also held that the revision petitioner in CRP(MD)No.771 of 2013
made a rival claim. The learned trial Judge has also dismissed the
petition in T.O.P.NO.2 of 2008 and declined to appoint the revision
petitioner in C.R.P.NO.771 of 2013 as a trustee. Therefore, both parties

are filed these CRPs.
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C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

3. Mrs.Anandhavalli, learned counsel for the revision

petitioner in C.R.P.(MD).No0.884 of 2009 made the following

submissions:

The learned counsel submitted that when the earlier occasion, this
Court remanded the matter only for the purpose of the determination of
the petitioner's request to sell the properties is in the interest of the trust
alone. But the learned trial Judge erroneously held that the trust has no
power to sell the properties and the creation of the specific endowments,
has no right to sell the properties,which is according to the petitioner as
against the finding of the earlier order of this Court. The learned counsel
further submitted that the property is not fetching more income and
hence, in order to perform the endowments, as per the wish of the
executor of the Will,it is necessary to sell the properties. Hence, he seeks
for interference with the order passed by the learned trial Judge and
setting aside the fair and decretal order.

4. The learned counsel for the petitioner in C.R.P.(MD).No.771 of
2013 made the following submissions:

The learned trial Judge has not properly considered the entitlement

of the petitioner to claim the trusteeship as per the codicil executed by
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C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

the executant and there was no proof for the mal-administration and
therefore, he seeks to set aisde the order of the learned trial in T.O.P.NO.

2 of 2008.

5. Learned counsel for the temple authority made the following
submissions:

Per contra, the temple authority submitted that reading of the will
itself shows that there was absolute dedication of the property for the
endowment and there is a clear divisture of the property with temple and
no one has right to seek alienation of the property and the same was
propely considered by this Court in the earlier occasion and specifically
rendered the finding that there was a Specific endowment. In the said
circumstances, the learned trial Judge has correctly decided the issue that
the property is not subjected to any alienation and hence, he dismissed
the petition. He also submitted that the person claiming tursteeship is
faced the charge of mal-administration and the revision petitioner in
C.R.P.(MD).No.884 of 2009 has no legal right over the administration of
the endowed property. The same are properly considerd by the learned

trial Judge and has correctly dismissed the petition. In addition to that he
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C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

further submitted that once it is declared as Hindu Religious
Endowment, it is the duty of the petitioner to approach the
Commissioner, HR & CE Department, to seek the permission for selling
the property. Without doing the same, he filed the petition under the
Indian Trust Act, is not maintainable. Further, there is no bona fide in the
prayer of the petitioner, who has not belated to the executor of the Will.

In the said circumstances, he seeks for dismissal of this case.

6.This Court has considered the submission made on either side
and perused the impugned order, the relevant records and the earlier

order passed by this Court.

7. Before looking into the merits of the case, this Court is duty
bound to extract the following material portions of the Will to ascertain
the intention of the testator :-

“oledl  LOBIEMITH LS HHMIDUIGT  19F606VLIQLITHLOTEIT
Uatemenuileasr 961 w&He & F&m  66udhSlelRisLD
Ulstemer  BLSSE  FAlwrs  @Q606vMosy  61mI% @ @6
Cuda uridmdeHer oL  @sveumosd  @H5BHM60
Cuiuy udbslenisn Ustsnarular wSHSEHS b6

wresrm CansgHseamn 6&sThHeES @23 UL aflsoemev.
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g1 Clarg Gbsallsy  Cumuraimuamyl  Sindsins
S mudbs  Cumdihlh  6IaIn  6aTSG  FHULL
Sruradms  JoiFfds  Brar  g.0280u60 -G
uilC L OFrHms SHISHCHTL 6L
FuasTarsaLdmbg  31.01.46  Cassulley  slmwid
Qupm s BEiG ETSSHSS  ABlv  2.2.47-
© &% Hlullsd BI(HBT6YSH&ST & 6T60T 1M Yl
gGoumdlemu USMLISL AL GUurlCegspd
QFUIB(HmESCME. YSDS S(HBTOYSSIED 0L THWLD
gy Guwi  eusdSg  Famevuled sl Gl
10L& &) 60T B (H6UT &6V
Lilg &G 1060 aSTLIS & OUELIE GiomLig
BmBIOYS&EI&G aaialn  Yuur  avaurdoow  avsTUlSLD
OFusH  WssL T Cumuy  &umdléa
Bl& HliLig EYN[RE: h) Lo & OIBUIG6US Plulln
FSmallard® gomSe  SHTuw  GUT(h&L  (pSevlwe
B Q&g aumhaslngLa Urdl eamesn &&Dleon
s Yall'L bHSSISMEB0 FSTUWSSH DG NS0
b6t Slm&d] wemevsesrallsh 1w  Srujorer  Geumidl
2 Hovey Yidspleww S.o1. Spd &lbsriorer SHreeur
&emuiled](m &L L2301U- 06T L L& S DS GlomLig
Camallsh  gluraveumdl 2. Sov  YiSsleow Gl
LLSIDG RbSmard &g Cuhuly WaNLLSDeLD
Cuhuy 2 Soveu pitdHslemw SUbHmmE  CFuIH
-, ymipssd  Ulatemer  Guduy  GuUTGSeumyid
SmHpedn udSWIT UTEFSE SLLIG  6BUIGSHeme
QIS CFUILH  JYUTTHESHGSL L& Es @D
wSlunerh Syeien  yafldHg  Cuduy  ApidHslEemean
woON&HCHETAlD  WVSTESSING  Comatih  (HUTU
UIG2gsid DHITT 65651 O &I Qey fagu
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U &6 & B0 UGh& {pft & B & @pLgoiih Qi
gurds@mLeith  HmEF  wovow  &Hp  ais
2 sumaylh BLSS MuSB(HHHEmar Cuben &L Ll
L. -- 681 VG &H1n AEEAGY: ST BI(HBT6YSH&ST &
ey Quuf  Gaurddd Qo 6.0281pup0 2 6Ten
&S B & Hemon Q&M (h &S HICMa. Gomuig
67. 012219160 Ol & & & & safls F&H60allHLomeT
Ut slurisa@n  GCumuy SHBTaYSSIE daI&HID Ui
Geumidlsmul CaibSD S ClomLig 6. 6128191y 60
QarsHsbsaflar  aumn ugsmwsdh Casrait — Hguilsd
&Ly &g 6uy Geusdiywg () GG HaviL
BI(HBT6YSH&] & 61601 I QI Goumidl &
BT Ih @i (h SHIT6VLD I BIT6U F) 108 ST LD
FTURIGTVN L& CBUCuSHwn  wHolwg C&l g
Sulh  gruww  Gurl¢ arCausiywg. Ursl  allmegn
FlHBlemr  10MSHiD 2-5 6055 el BLEFSD
FMSB0  ESTWHBING PSSO  BIsT  BH(HES]
weeesTallsh W Sruomer  Geumdl  ywe 2 S
UQpTT & B Hem 6 &, BT &l & &b ST 6wl 0%
&CaMdbsmiuley @MW  L2jwiomer L LSSIHEGHL0
GlomLig CHmalls Qi goumidl 9_& 66l
Yissleow @  g.62gpwe  [-ug  YyuillLomer
LLSPln  aubsmad  QFug  yslalllmisaflsd
GCHeumyih SlHpsOm  6U6H SWMT unglb s Guhul
ipit & &1 &S SLLS OB G 6u & 6w 6T LD Ol&uI g
UUTTSE@EGHIL  TOPS@MSGHL  WSSWTHID  I66TLD
ol S &l FMWEISHTEVLD 106576086 & T all60 9_&6n
(Pt & B Heman 10656V &6 & T a0 DV ST 60T & B D) &
Oaretih  ub&  @Quey  Guhuy  Casmallsy  UEhE
Upit & &% @85S 2 UIG2gsin I CFUI &
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guuisaumdsmLsin — @raflev  fogy  unHe S Pls0
Bm&d  wemveow  FHMfl  alH 2 eumeyd  BLSI
meudbs  Goustiywg. Cuan Ursl amgn &gl
wrg  2-eufl ety 4eugd udbsSSle0 eug  eurluflsd
WisPeHE eaiLumS WPiSBlE@MeE ol HmLpsHLD
Lilsiremen ST 5238 &) 5 550 SN
BImBIOYSSIG 6ardly  Yuuf  Geumdl  urflyrew  blenev
AOLES FHU BRSSP HaSHHl0 wLSHSl0 Cumulg
Goumdlé & 9G24 a0 SJ6VRISBMTLD 9T & & 6vr657
(Sl AL T gulfh) S WITH &@p@LD
6 610 & @ & (S LD et L061] & & Quafls CLomug
10L& D6y 66 QI Goumidl UL &S B(m& &l
srywrereuir  Gumdl  sliflllsedlean Gl  udbs
Coumigwgl. Uisl  aumwph  HpUrssein  HlnEs]
WEVEEHTAlL YT &HHS (GHSNMDITET 2 &evel
Wisdeow Hl.ondyp  Fbsrom &6l Heon
2w weilusbSnG Clerah Gumdl eupsdssh  GumeD
[P ETITE: Qg Qralle Magu
UTHEMSDI0  DHlh&EF] wmvSHeasTalasdd — Clama(h
g Geusdipwg. (i)  Cuhuy &l Sl
&HIT6VE] 61160 @ &---UmyLh BI(mH6UT & &b EGIVITEN
Camodly umSUMTME TGS UTLE  ClFdw
Couspigwgl. GG &SaiL  Youfr  Geurd L& Sls0
Sl 108 ST ID {pedt my 3 CuiT &6
CoEThIMNe@med  &TL(hOurh  GurL  Cauadigw ).
GLosyiLh BlaliLig 10 & SHIUIT 68T LD Qe @& (h
Couememsmaflayn  geoplueialld  &HL  eUwWeTSH6 3
Qpoiny  GuUisEs&b@L  griump  GurL  Geusdigw .
B.&1.60H6 It IT& &b STLT S H16V)(H &G LD
p s sLilaiemen GLomgir W G amdl Ulememean
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B.er. Y&kl ly Gl (hs smandurdaisnar @y
IuumeoLw Uetsmer 2 6IaT@ILGT L UFISHSH UL
stoor  SewLwerni  s&ldlgoesilw  dletemenullesr  Guyed
&lw  Qumuorer  Uatewer  ( FlatsmeariiwLiersnerulle
Wae) 3 Qeuisar pauisern LIavgsHans Qb
Cuhuy STAWRISEN HUITIN QURISTE CFUILH Uy
Couadipw .  Gumuy  paumsSGar  (pd g andilaienan
Uit Qhuj6r &HIT6VIN 6U 6D Executive
QIerlg W& OILYES 6T606VIT lg 6oty & 61fl ot
Shonaimisemaun  HCourFmarsmaru @I &Fd S
F&H0v  SMWERISMUYL BliuslSH BLSHS GCousmiguw F.
Qs (b wrevgsst  @mba  guligrw  Gusld
goUbLL Fowh --- Hmipsd Ustemmsaflsy Executive
I6vIg &S U & SI0mul C &m6sT mi6u & @umsh
srfilupiGsmer  CFUw Coumigwd. 6L ST Had
OasmaiiLmeug Executive prevly Qb  Flowkl&Hefle
srflwmisemar  Oaiwgd  Hounlearmsd  CuGsv  HawL
lpeimmeug rabgwre Sallw  Cu@mrar  Llsisnarydbsin
Gured  srflwmissmer  CFUw  Ceusgwg.  Guhuly
L I6Nlg &6 ST &S FL 607 Qb & & &6V
srflusiGameru  ClEFWS 6wy Gousmi(hLoms 1B 68
6T606UMLD  6UsLeL  @ewmeusma  LgTi &Pl HEmesr. Clomuig
lg g 610lg &6rfl60 W6 &)
wrabguwrs  @méES @03 UL malllLmey LHm
rebgser  Gumuy — srllukiGmer Q@i Q&N
Cuhuy  wravguler  FoubSwTer  STAWRGEaTYLD
saellbsH  CFlgd 6y Custipug. GCuGon Sl
wHHEnd  deasmaruilar  yuymeSn  Ung  GuGsv

&L 66 Seouwe SlUlguewllsisnaruller G
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C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

gleiemariwr  Ulstemar  w&gyomer  &elw  Clumoma
Executive ---- rovpurs Qh&éEd Coustipwgl. GuGsv
s o s amndfletsner  alllgrw  etemer  @euit e
SuyedbSl  Upg Cuhuy sallw  Cu@muomesn 66
EEVWETSD  LWMh YUCUTenSSHSICUTSIaTe (pdHsS
sumif &1 Sub - wrelywrs  @EMmesE  Coumiyw g
Cuhuy  DHBTYSSIE  6TaISHIM Qi &oumidlullest
FTIUTS  pravgsel @B  .02810W60 C&TS s BN
wreaTsd &g 6ubBG 6UBD UgsHen g &g
Cueen &Sl STMwkISa  GHemmeusisilulled  Clauiw
G 6 6mTIg W B). IB16YI 6361 & 60 61T LU/ & @10
UICLEISm U Oaugall Yeugwd gHurLms
Jmeuskemer  Gumuly Geumdl FTTuUTs  RIavY&6T  6UE,60
OFuw GCoumiywsg. iUy L FUSTHIL 3606V
sLal  HMIT&Car  G&mTpsSH  allLman  Gubhuly
Bleyemeusksemer  iavpskseT  SGbDSUY - invest -
QFuCsT ybevg Goupy avsTuUT CFTSHSH MRS
mUSCHT  Yemeuskeflar  aUmILIY HeneT Ol (b LD
Cumulg  1grerviguilest SThumIGeeT  BLEHSD Uy
Cousigwgl.  wIavSaT  eugey  &lvajsemear  &rleugd
&l  glume  SonbGHN  @USHS  Clameiar
Cousmigw . Gumuy our  gGumd LSSl Bliurs
aflegwions  rel&er  Sirmerrisenst  Proceeding Booh
QM &S HIMNSST(H Oeuw  Goumigwsd  ---
6. ML Lilsiemen Lh6m
89 &1 &S @ 6udmT g w6 T SHaiT FWLOW6D HTTIT FH60
s b@Llsienar  woOmL  @BS  lgravhH SITWEISG6T
BL&S G ouesig U &) &6 6163 UL MIT & 35 61T

palweuissmar  ravsGar  YUEUTNSSHSLICUT S
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yeew - GLdlsy pludls g Cematar  Geusmiguw S.
Q& & & & sHoflsr &l s & 6uif] 6163 &I MIT
ST Hissmaryy  aumuulalmba 60T (H S SHalll
CoussigwaiLer  aumugullellmbgE  Flvey  CFUSH
UCUTESSSHLICUTH  Cousmiigw MICUT  @ubLim el CloswrL
waslwuhern  CFNE  wrabysetr  CFTSFHHEHm6N
Bovsv  aUBIUllsh smeudb & STUUTHY Cousmigw . GLogd
revgser  aumugulemBE&  Flvey  GFUg @B
g.62910we0  leugd uillLn Ut &Lk Cudemnsullsr
Ceh (HD&ET UHSWMTHEHERD  SLLEITID  IgFavig SH6i
SMTWE & @y @ I6U6uLIGLIT G617 61 Ol & & & & &6l
6U (M LOLILY & 6T WSlwemHenm 2@ &S G
QeueuiICUT Hision  Yeudlwih wsHsw GLLUlsh  allifleurseytd
dgwrsan  Foay  Qalgd  BLSS  Coustigw .
&lsvay QFUIS S Gum &6y [hfsghi JHULLTED
JmeUGBmETULL  Cubuly  S(HBTSSIE 6TaISHID YU
Goumdl&6 & Carsaall Cousstigw &). CamirL
BLAYS®SBSmET  gfavps6om  Cumuy  Sl(HBIaYsHET &
61631 S I goumidl &miun s [OICYLES]

(FHVSHmSULD BLSS G 6 T 19 Ul G- GLomug
BI(HBT6YH&ST & 67607 &M Qi Goumid)
JUHSS Q& o ol  C&ETHSB(HmBSGW 6. 6128191p60
O &S Gl & B FIDIMH B0 6T606VIT 6] & L0 6T

srfilupismaryy  Gumuly  wIavwsEar  C&Fug  aup
CouemmTig W S). Cumuy  wLESSle  mifeurs  aflogw
FUWGLSIOTY 26161  F&HV  MS&M(HSsmaryd  GohLly
WL SHBHICVOW eudHS S STOUTHY 6uf Couswigw S). 6T6H
HYsSGH  Upg Qs g.020pwe  OFTHSH S0
Cuhuy SHBTYSESTSE IS  Yuufgumd  &riLilsd
Cumu  1greig Harll_ih vest &  Cousmigw .
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B.CHETLmL CHugTand erav.Clpw. 1381 yehema 0.35-60
UL SIS B0 ClFadi Sev (Ul.Cl2guysd 4eugk yuill L)
661 WEHH HeMFLDSG FUISH QHSHMG. Cumuly
s Uleisman BCVCWw  TTSGIL 616N
FLOEFTFLD 69) & 6VL0 6510 YOO @ &SHLD &FLOM &) &H61T
§TMHUM (k1D CEFwwiuL (b @\ & BT e GuomLig
&1om Bl &6fls0 0\ & 63T 651 3L Camguflsd QiU g
& (061 & I 6L Fl. CLomuig &101 &) &61l60
10 &ufled Qm&G F1om Hufled 67651 63687 UJ LD
auLCasMpulsy @meGn Furslullsh Guduy smdavlbsplo
Juremary  YLSH&  CFNgH el Cousmigw Fi.
STl 6meTULD  6T60T  FOFMILD  6D&G6VIN6MI0  YLOLOT 636N ULD
6T607 & 60101 63T Gy oenflwier em erullest Cuedt
SUWOLmTeT L&l  CFiw  Geusdiywg. Uil
UmgD &SPl WIS 2 FSTW BISISHSHITD  YOui
gurd &% Loy  Sdimpw  Slernh Gy
FLOM &) & 6T OIUETET QL& 360 ur@ & & &Hai
JOPSHESHS il CUTheug 616 1S  &6aw F 6o
67601 0 63)L_LLI &) 67601 FLOEMIID 63) & 6V1063)10
Qbiorst  @euHepemLw  UHATHST  SHlermigafls
urCs&sa  goPsESHS el CuThug QBS
Stumsmsbd @sar  Ul.Cgpws  QFrdHSHdHmen
OBTHSBMESHCHaT. QBs  ravp — FBSOTE
F&HV &MWL &emaruLh 67601 FCHTSHI60
aillnweflwilatener  Gurrigset  &lelsrdiwdlatenaruy
BrsUlsiepary  wravg&mnes  @mbE  GFUg ey
Coumipwg. @S .02y CErdHgissar s
HYsdb Ung Cuihuy siwomise &ridlsd  Gumuly
Heemsrwllsismer  mraldlatsmer 2 @euirsmaflLh  vest

%%  Goumigwg.  Guduy  wravysar  Ll622gu60
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OardHibsmen  GCumuy yravyer &ridlsy  afwreruyg
uflumeverd C&FUILH UGS AS6T  UHLILIYSHEDET 6,60
Qauig ymeuskaflsh  &lavda el gulled  SHawiL
Seusmihd &g walw  Flevaysar GCuTs uUTHEHleW
Oamagi(h GGy saiLuy s eumagwn &éleon
WIEL  FSW  BHFRSIHID  YOurgeaurd  GHHLem
68T EHMU D6v1 & BHlyiLh 6T6oT 1085657 | 46u B &6
SETVEHCFD) HCamas GRi@IMLWS 6161  FLEMTLD
SV JlomeT  QeUTHE@LW  HITHST  BHF)
Bl sl SaflgyLh GLoGev &SI
FLOM &) &6 UL QL & 3lsb Uy @& &
JoEMbGH  U(HL  URSHSEG — SHEHUTN TN
Sofldbs  Goumiigwd. youigumdl  Gmuyme 6y
GIpoouyl  Flalds  Coumtigw . GuomuLig
&1om &) &6l 1518 Sy
FTwEISTVL  Geusmarulley  allard@ — CurLajh Lo
OlFwiweyih GLomug & 1631 63 601 WL 61T 63 611

Bredlaismar  @eufiset  SSGHS  FHUTH O &I
GCousmrig s &).”

8. From the perusal of the material portion of the said Will, it is
clear that the testator intended to create 'Specific Endowment' and the
main intention of the testator is to create absolute divestiture of
theproperty to the temple to do religious charities. The testator also

expressly disclosed his intention to generate the income from the
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property and use the same for discharging the endowment without any
alienation. The said restiction clause is as follows:

“sTele & Lymgles(LpLd @&uwimLosd SI6)H 61T 601
LOMILILY 60611 LOTSHSHTLD VIS Lfl &gl Siflwb b

SIS &H15H 0B T6ITH Cmedr”

9. He had also left a number of properties for the enjoyment of the
individuals. Both the revision petitioners are claiming their trusteeship
over the property dedicated to discharge religious endowments. It is the
duty of the legatee to discharge his duty as per the intention of the

legator.

10. Therefore, the learned trial Judge has justly that the petitioner in
CRP(MD)No0.884 of 2009 has no right to make any alienation. Therefore,
the petition filed by the petitioner was rightly dismissed by the learned
trial Judge and this Court finds no error in the findings of the learned

trial Judge.
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11. The revision petitioner has raised a ground that the Trust did
not get reasonable annual rent from the land and hence, he seeks
permission to sell the property. The said contention was not accepted by
the Court below. According to the case of the revision petitioner, he is
not a beneficiary under the Will to manage the property dedicated for
discharging the specific endowment. In the said Will, there are lot of
independent properties. The testator's intention is only to use the income
of the property to discharge the endowment. There is an absolute
divestiture of the property. Therefore, the contention of the learned
counsel for the petitoner in C.R.P.(MD).N0.884 of 2009 that the learned
trial Judge has committed error in dismissing the petition holding that the
property was not alienable on the ground that the same was dedicated for
the specific endowments cannot be accepted and the said submission is
also against the ratio laid down by the Hon'ble Supreme Court in the case
of Idol of Sri Renganathaswamy Vs. J.Sriram and Others reported in
2023 2 LW 577, and the relevant paragraph is as follows:-

22.7.1.The Hon’ble Supreme Court in
M.R.Goda Rao Sahib Vs. State of Madras
reported in AIR 1966 SC 653 held as follows:
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“By the instrument the settlors certainly
divested themselves of the right to receive a
certain part of the income derived from the
properties in  question. They  deprived
themselves of the right to deal with the
properties free of charge as absolute owners
which they previously were. The instrument was

a binding instrument.”

22.7.2. The said principle of that case that
the deed which provided for a charge on the
properties for the payment of money amount to
divestment reiterated by the latest Hon’ble three
member bench of Supreme Court in 2019 (8)
SCC 689 [M.J. Thulasiraman v. Hindu Religious
& Charitable Endowment Admn.,] with further
elaboration of principle held that the rock
inscription made in the year 1834 with specific
clause of utilization of certain amount for
feeding of Brahmins during the festivals of
Thiruvottiyur and Mpylapore and for other
charity expenses amount to a clear divestment of
the right to receive a certain part of income and
clearly amount to specific endowment in the

following paragraph :-




C.R.P.(MD)Nos.884 of 2009 & 771 of 2013

“ ...Following our holding that the rock
inscription provides for a religious charity, it is
sufficient to show that money has been endowed
for the performance of the same for it to

constitute a specific endowment under the Act.

22.7.3. The said principles further
elaborated by Hon’ble Supreme Court in 2020
(17) SCC 96 [Sri Renganathaswamy v. P.K.
Thopulan  Chettiar, = Ramanuja  Koodam
Annandhana Trust] and held that whenever a
deed created an obligation on the executant’s
descendants to fund the charitable activities out
of the income of the property dedicated, only
presumption is that he had a clear intention to
divest himself and his descendant of the
property and endowed it for continuation of
charitable activity with complete destiture and
relevant portion as follows:

“16. ....that, “the settlor purchased the punja
land mentioned in the schedule of property... for the
performance of charity work in reference to Sri
Renganathanswamy  sanctum”.  The  property

outlined in the schedule of the deed of settlement is
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described as, “property allotted for charity work”.
With respect to the legal heirs, the deed of settlement
creates an obligation on the settlor's legal heirs to
continue the charitable activities at the suit property
out of their business incomes. The settlor had a clear
intent to divest himself and his legal heirs of the
property and endow it for the continuation of the
charitable activities at the suit property. The
purpose of the endowment was to carry on
charitable work. The deed of settlement obligates the

legal heirs to continue the charitable activities at the
suit property”

22.7.4. In result, scanning of the various
parts of Ex.A6 Vyvastha Pathram, it is clear that
schedule of properties are given, various Poojas
and charities (Dharmam) have mentioned;
executant clearly obligated to utilize the whole
income with complete dedication for religious
purpose without any ambiguity of divestiture of
title to a temple and complete denouncement of
his title over the property. So, in all aspects,
acceptance of the case of the first respondent by
the court below that there was no divestiture of
ownership with temple authority and the
utilisation of money alone dedicated without

divestment and grandsons got title through
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Ex.A6 and devolved on first respondent by
inheritance is erroneous and the same was not
consonance with the principle laid down the

Hon'ble Supreme Court stated above.”

12. On earlier occasion, this Court stated that the property
dedicated for specific endowments and temple has right to raise the
objection for alienation and remanded the matter to determine the
application under Section 34 of the Trust Act. For determining the Trust
Act, it is the implied duty of the learned trial judge to consider the locus
of the petitioner and the purpose of the dedication. In earlier occassion,
this Court had held that property dedicated to discharge the Hindu
Religious Endowment. Once, there was a specific finding that the
property is dedicated to discharge the specific endowment of temple,
there is automatic complete divestiture of the title of the property with
temple. Therefore, no person including the revision petitioners have right
to file the application under Section 34 of Trust Act, to seek permission
to sell the property. The said application itself is not maintainable.
Therefore, the contention of the petitioner in C.R.P.(MD).No0.884 of

2009 the petition is maintainable under Section 34 of the Indian Trust
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Act, 1s misconceived one and the same is fortified by the law laid down
by this Court in the case of A.Changi and Others Vs. Jagannath
reported in 1997 3 LW 537 is squarely applicable to the present case and
it has held as follows:-

“6.Under Section 34 of the Indian Trusts Act, any
trustee may, without instituting a suit, apply by petition
to a Principal Civil Court of original jurisdiction for its
opinion, advice or direction on any present questions
respecting the management or administration of the
trust property other than questions of detail, difficulty or
importance, not proper in the opinion of the Court for

summary disposal.”

12.1. The said precedent also reaffirmed by the Hon'ble Devision
of this Court in the case of A.R.R Charitable Trust Vs. Dr.Arcot
Lakshmanaswami Health Care Trust and Others reported in 2024(1)
CTC 316. Therefore, on facts as well on law, the petition filed under

Section 34 of the Indian Trust Act is not maintainable.
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13.1. In the said circumstances, the learned trial Judge correctly
dismissed the application. Apart from that this Court independently finds
no merit in the contention of the petitioner that in order to discharge the
endowment, the property was liable to be sell. There was no pleadings in
the Trust O.P.No.4 of 1994 to satisfy the ingredients under Section 34 of
the Indian Trust Act, and also lack of evidence that what is the cost of the
requirement for meeting the specific endowments and what is the income
from the endowed properties and there was no evidence that the endowed
property is generating low income and the same was not sufficient to
discharge the specific endowments without any basis pleadings and
evidence to that aspect. This Court is unable to find out the merits in the
contention of the petitioners. Further, the intention of the testators is only
to entrust the property for the management and they are appointed as
executor of the intention of the testators ie., to perform the endowments
mentioned in the Will.

13.2. Accordingly, fair and decreetal order passed in Trust O.P.No.
4 of 1994, dated 27.04.2009, on the file of the Principal District Court,
Tiruchirappalli, is hereby confirmed and the Civil Revision Petition is

dismissed. No costs.
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14.Discussion on CRP(MD)No.771 of 2013

14.1. The case of the prosecution is that the petitioner is the sole
trustee of the Apparswami (@ Thirunavukkarasu Madalayam. In the year
1951, one Arumugham Pillai has endowed his properties to the said
Madalayam through a Will, dated 21.02.1951. Thereafter, the said
Arumugham Pillai has made a codicil dated 14.03.1951, and appointed
Subbaraya Pillai and Kaliaperumal Pillai as Trustees and also appointed
one Muthusamy Pillai as Executive Trustee. Thereafter, by making new
codicil, he removed Muthusamy Pillai and Subbaraya Pillai from the
trusteeship and appointed his elder brother Subramania Pillai's sons
namely, Chinniah Pillai and Nagapillai as an Executive Trustee and a
Trustee. In the said codicil, it is stated that after Chinniah Pillai, his
second son and his male descendants are entitled to trusteeship and the
said codicil was produced in the earlier proceedings in OP.No.107 of
1959, which was also marked as Ex.P.2 in the said proceedings. As per
the codicil, after the death of said Naga Pillai, his senior male descendant
has to be appointed as Trustee and the office of Executive Trustee has to
be held after Chinnaiya Pillai by his senior male descendant. The

petitioner herein is the only a male descendant alive after the demise of
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Chinnaiya Pillai and Naga Pillai. The respondent herein, who is the
grand son of Chinniah Pillai posing himself as Executive Trustee filed
Trust O.P.No.4 of 1994 before the Principal District Judge,
Thiruchirappalli, seeking permission of the Court to sell the properties
described in 'A' schedule. The permission already granted by the Court
was set aside by this Court on 13.09.2001, in CRP.No.1793 of 1998,
which was filed by the first objector and the matter was remanded back
to the Court below for further adjudication. The petitioner herein has also
filed counter as second objector. According to the petitioner, the
respondent herein is not a fit person to represent the Trust. Hence, he
filed a petition under Section 74 of the Indian Trust Act, 1882, in
O.P.No.2 of 2008 before the learned Principal District Judge,
Tiruchirappalli, seeking to appoint the petitioner as a new Trustee. That
petition was dismissed on 02.03.2013. Challenging the same, this

petition has been filed.

14.2. The Revision Petitioner claimed that he is entitled to
assume/appoint as the new trustee of the property. There are sufficient

materials to show that he is involved in the mismanagment. Therefore, he
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is not entitled to get relief of appointing a new trustee to the
Thirunavukkarasu (@  Apparswami  Madam  (Thirunavukkarasu

Madalayam) on the basis of Ex.P.2.

14.3. In the said circumstance, this Court finds no merit in the
petition. Accordingly, fair and decreetal order passed in Trust O.P.No.2
of 2008, dated 02.03.2013, on the file of the learned Principal District
Judge, Trichy, is hereby confirmed and the Civil Revision Petition is
dismissed. No costs.

29.11.2024
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To

1. The Principal District Judge,
Trichy.

2.The Idol of Arulmigu Thayumanasamy,
Rock Fort, Trichy,
Rep.by its Executive Officer,
Having office at the Temple Premises,
Trichy-2.

3.The Record Keeper,
Vernacular Section,

Madurai Bench of Madras High Court,
Madurai.
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K.K.RAMAKRISHNAN, J.
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