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JUDGMENT
(Order of the Court was made by SUNDER MOHAN,J.)

This Criminal Appeal has been filed by the sole accused challenging
the conviction and sentence imposed upon him vide judgment
dated 25.10.2018 in Spl.S.C.No.1 of 2015 on the file of the learned Principal

and District cum Sessions Judge, Tiruppur.

2. For the sake of convenience, the accused is hereinafter referred to

as the 'appellant'.

3 (1). It is the case of the prosecution that the appellant and the
deceased were living as husband and wife since November 2013; that the
appellant had pledged gold jewels and a silver anklet belonging to the
deceased and obtained a loan to meet out the household expenses; that when
the deceased demanded money from the appellant, the appellant assaulted
the deceased; that on 19.05.2014 at about 11.30 p.m., in order to threaten the
appellant and make him redeem the pledged jewels, the deceased had poured
kerosene on herself and threatened to commit suicide; that the appellant, in

order to cause the death of the deceased, threw a lighted match stick on the
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deceased and caused her death.

(11) It 1s the further case of the prosecution that on hearing the noise
and commotion from the house, the neighbours P.W.2 and P.W.4 came to
the house to whom the deceased is said to have stated about the occurrence;
that the deceased was thereafter taken to the Government Hospital, Tiruppur,
through an ambulance by the appellant, where P.W.8/Doctor had treated her
and had made entries in the accident register at about 12.20 a.m., on
20.05.2014 which was marked as Ex.P4. P.W.§ informed the learned
Judicial Magistrate — I, Tiruppur for recording the dying declaration.
Accordingly, P.W.16/learned Judicial Magistrate No.1, Tiruppur, recorded
the dying declaration of the deceased at about 8.35 a.m., on 20.05.2014
which was marked as Ex.P.14. On intimation from the hospital authorities,
P.W.18/Inspector of Police went to the hospital and recorded the statement
of the deceased, which was registered in Crime No.140 of 2014 under
Sections 307 of the IPC and 3(2) (v) of the SC/ ST (Prevention of Atrocities)
Act Amendment of Ordinance 2014 r/w Section 4 of the Tamil Nadu

Prohibition of Women Harassment Act (TNPHW). Since the deceased
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belonged to the Scheduled Caste and the offence under the SC/ST Act was
made out, the investigation was transferred to the Deputy Superintendent of
Police [P.W.19] by the Superintendent of Police, in his proceedings marked

as Ex.P19.

(111) P.W.19 took up the investigation, went to the scene of occurrence,
prepared the observation mahazar [Ex.P2] and rough sketch [Ex.P20],
examined the witnesses, and on 20.05.2014 at about 6.30 p.m., he arrested
the appellant and thereafter examined the other witnesses. On
28.05.2014, he made a request to the Deputy Thasildar to issue the caste
certificate of the deceased. On 29.05.2014, on receipt of information from
the hospital that the victim died, he altered the offence from Sections 307 of
the IPC, 3(2) (v) of the SC/ST (POA) Amendment of Ordinance 2014 and 4
of the TNPHW Act to Section 302 of the IPC and Section 3(2) (v) of the
SC/ST Act (Prevention of Atrocities) Amendment of Ordinance 2014 and 4
of TNPHW Act. The alteration report is marked as Ex.P22. He conducted
an inquest in the presence of Panchayathars and prepared the inquest report

(Ex.P23). He examined the other witnesses and filed the final report on
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14.07.2014 against the appellant for the offences under Sections 302 of the
IPC and 3(2) (v) SC/ST (Prevention of Atrocities) Act 2014, before the

learned Judicial Magistrate No.II, Tiruppur.

(iv) On the appearance of the appellant, the provisions of Section 207
Cr.P.C., were complied with, and the case was committed to the Court of
Session in Spl.S.C.No.1 of 2015 and was made over to the learned Principal
District and Sessions Judge, Tiruppur, for trial. The trial Court framed
charges under Section 302 and 3(2)(v) of TN SC/ST (Prevention of
Atrocities) Amendment Ordinance, 2014 against the appellant and when

questioned, the appellant pleaded 'not guilty'.

(v) To prove the case, the prosecution examined 19 witnesses as
P.W.1 to P.W.19, marked 23 exhibits as Ex.P1 to Ex.P23, and marked 3
Material Objects as M.O.1 and M.O.3. When the appellant was questioned,
u/s.313 Cr.P.C., on the incriminating circumstances appearing against him,

he denied the same. The appellant did not examine any witnesses or mark
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any documents on his side.

(vi) On appreciation of oral and documentary evidence, the trial Court
found that the prosecution had established the case beyond reasonable doubt
and held the appellant guilty of the charge under Section 302 of the IPC
alone. Accordingly, the appellant was convicted and sentenced to undergo
life imprisonment and to pay a fine of Rs.2,000/- in default to undergo
rigorous imprisonment for six months for the offence under Section 302 of
the IPC. Hence, he has preferred the instant appeal challenging the said

conviction and sentence.

4. Heard, Mr.V.Krishnamoorthi for Mr.J.Pradeep, learned counsel
appearing for the appellant/accused, and Mr.E.Raj Thilak, learned

Additional Public Prosecutor appearing for the respondent/State.

5. (1) The learned counsel for the appellant submitted that the

appellant was acquitted for the offence under the SC/ST Act as the

prosecution has failed to establish the same; and that the prosecution relies
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upon three dying declarations of the deceased that are contrary to each other

and therefore, do not inspire confidence.

(i1) The learned counsel for the appellant also pointed out the evidence
of P.W.3, to show that the version of the deceased in the last dying
declaration, which is a statement given to the Investigating Officer, cannot

be believed.

(i11)) The learned counsel further submitted that the conduct of the
appellant in taking the deceased to the hospital, being in the hospital
throughout, and the burn injury in his hand would further belie the

prosecution case and hence, he prayed for acquittal of the appellant.

6. The learned Additional Public Prosecutor per contra submitted that
the evidence of witnesses and the dying declarations conclusively
established the involvement of the appellant; that the trial court was right in
convicting the appellant and that no interference is called for. Therefore, he

prayed for dismissal of the appeal.
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7. We have carefully considered the rival submissions and perused all

the relevant materials available on record.

8. As stated earlier, the prosecution had examined 19 witnesses to
prove its case. P.W.1 is the sister of the deceased, who speaks about the
deceased, telling her that the appellant had set her ablaze. P.W.2 and P.W .4
are neighbours to whom the deceased is also said to have made a statement
that the appellant had set her ablaze. P.W.3 is another neighbour who speaks
about breaking open the door and entering the house and also speaks about
the deceased telling her and others about the occurrence. P.W.5 is the
brother of the deceased, who also states that the deceased told him about the
occurrence. P.W.6 is also another relative who states what was stated by the
deceased. P.W.7 is the landlord of the house where the deceased and
appellant lived. He is a witness to the observation mahazar, [Ex.P2] and the
seizure mahazar, [Ex.P3]. P.W.8 is a Doctor who treated the appellant and
made entries in Ex.P4. P.W.9 is the Spl.Tahsildar [Adi Dravidar Welfare],

Chengam, who had issued the caste certificate of the appellant [Ex.P7],

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.792 of2018

stating that the appellant belongs to the Vanniyar Community. P.W.10 to
P.W.12 are pawn brokers who speak about the fact that the appellant
pledged jewels in their shops and obtained a loan. P.W.13 is the Doctor who
gave the death intimation to the police. P.W.14 is the post-mortem Doctor
who issued the post-mortem certificate [Ex.P12]. P.W.15 is the Sub
Inspector of Police who obtained the caste certificate from the Deputy
Thasildar, [Ex.P14]. P.W.16 is the learned Sub-Judge, who recorded the
dying declaration of the deceased. P.W.17 1s the constable who had assisted
the investigation. P.W.18 is the Inspector of Police who recorded the
statement of the deceased and registered the FIR [Ex.P18]. P.W.19 is the

Investigating Officer who filed the final report.

9. The prosecution has established the fact that the deceased suffered
burn injuries and succumbed to those injuries on 29.05.2014. The fact that
she sustained burn injuries on 20.05.2014 is also confirmed by P.W.8, the
Doctor, who had made entries in the accident register [Ex.P4].
The post-mortem Doctor/P.W.14 found burn injuries on the face, neck,

chest, knees, thighs and hips besides the feet and stomach of the deceased.
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The prosecution had established that the deceased died due to Septicimea,

due to burns, as could be seen from the post-mortem report, Ex.P12.

10. The next question is whether the appellant was the cause of the
burn injuries sustained by the deceased. P.W.1 to P.W.6 have all uniformly
stated that the deceased told them that she poured kerosene on herself to
threaten the appellant and make him redeem her jewels pledged by him and
thereafter, the appellant threw a lighted match stick on the deceased. This is
the prosecution version, as could be seen from the charge and the third
dying declaration, which is said to have been recorded by P.W.19,
the investigating officer. P.W.18 who registered the first information report,
recorded the statement on 20.05.2014 at about 11.45 a.m. In that statement,
the prosecution version is reflected. In addition, the deceased had stated that
the appellant had also sustained burn injuries in his right hand. She has
referred to the presence of P.W.3, Janaki and Vimala, who were not
examined by the prosecution. In the said statement, we may also note she
has not referred to the presence of any of the other relatives or about

informing them about the occurrence later at the hospital.

10
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11. Be that as it may. In the earliest version, which is reflected in the
accident register, which was recorded at 12.20 a.m., on 20.05.2014, the
deceased was brought by her husband to the hospital. P.W.8, the Doctor who
made entries in the said accident register, stated in his deposition that the
deceased was semi conscious at the time of admission. His deposition reads
as follows:

“.5/_5',_55 20.05.2014 Ty  Gumuig
10(58 SiouLoemsaTiLiky Lisorhfly BES GLIT &),
oelsrm 1220 wenflusmafky  Srsif)  auug 26
&. GlLLITTLOGBIGIT 6T6OTLIEUT 26T G| B 6TOT 62T
[T Lﬂ.&'llr)_;ﬂil]' T 61). &(751(19;6?7)&'&)"@ oaz/m!,gg' G/ 62T L;LII_.I_IT I7: .
oeur  19.05.2014  eyerny  @lrey 1130  wsorlusTaiky
106007 GlsooTsmeT Gleweri - oarnf] & RIS EIS  CISTERTL ST

& floTT.

7

12. We may also note that the entries in Ex.P4 are not clear. However,

this version of the Doctor has not been disputed by the prosecution.

11
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The above version therefore suggests that the victim stated to the doctor that
she had committed self-immolation. The next statement made by the
deceased is before the Doctor, who recorded the dying declaration at 8.35
a.m on 20.05.2014. In the said dying declaration, the deceased has stated
that the appellant had poured kerosene and threw a lighted match stick on
her, and thereafter, she ran out of the house. The relevant portion reads as

follows:

‘f@/fﬁz/ 1 owg 12 wefl Qr&ELW, BT
Lo6ToT GlewoT 60T L] UL 6] LIDmEm6is &I Glesreoor (5
Brrs6urys Csahw Bnrs  wsTGlasukosr  2amaf]
ek ouSSIEES SUCLL W unm masg efl L,
alG) smpuret  GuTL il (5F&&). BraT CurllL  apLiul &
umnflugl.  SmpuTensT  SWEGI Gl B IesmI  SipLlg
CurL® GawsGw e aBCSET  GLITSISSHT  6TaTsMET

O%ufébwwfam' {pooin OGS SIONIDTTES YDPSSI AUES6TT 7

13. This version is contrary to the prosecution case inasmuch as in this

12
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statement, she stated that the appellant poured kerosene, whereas the
prosecution case, is that the deceased herself poured kerosene on her to
threaten the appellant. Secondly, in this version, we find that the deceased
ran out of the house, and the public took her to the hospital. This version is
contrary to the version of P.W.3, who would state that the door was locked
and when they pushed the door and forced themselves into the house, they
found the deceased burning. P.W.3 and the other evidence on record that it
was the appellant who took the deceased to the hospital. Therefore, this
dying declaration, besides being contrary to the prosecution version, is not in
conformity with the other evidence on record as regards who admitted the
deceased to the hospital. It is also not in conformity with the earliest version
recorded by P.W.8 in Ex.P4, accident register. The final version, which is
recorded by P.W.18, the Inspector of Police is the prosecution case, which is
spoken to by P.W.1 to P.W.6 in a parrot-like manner. Apart from the fact
that the deceased herself has not stated in the statement before the
Investigating Officer about the presence of P.W.1, P.W.2, P.W.4 to P.W.6,
their evidence, in our view, does not inspire confidence, in the light of the

other evidence, which we have extracted above.

13
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14. We find that there are three different versions of the deceased that
cannot be reconciled with each other. The conduct of the appellant, calling
the ambulance and taking the deceased to the hospital, would also belie the
prosecution case. That apart, it is the version of the deceased in the third
dying declaration, namely the statement recorded by the Inspector of Police,

P.W.18, that the appellant also suffered burn injuries in his right hand.

15. Above all, we find that the prosecution version that the deceased
poured kerosene on herself to threaten the appellant and thereafter the
appellant threw a lighted match stick on her appears to be inherently
improbable. The earliest version given to the doctor, which is entered in the

accident register, Ex.P4, confirms the said fact.

16. Considering all the above factors, we are of the view that it would
be highly unsafe to render a finding of guilt on the basis of evidence on
record. Hence, the conviction and sentence imposed on the appellant, are

liable to be set aside.

14

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.792 of2018

17. In the result, the Criminal Appeal is allowed and the appellant is
acquitted of the charge. The conviction and sentence imposed upon the
appellant in Spl,S.C.No.1 of 2015 dated 25.10.2018, on the file of the
learned Principal District and Sessions Judge, Tiruppur, are set aside.
The fine amount, if any, paid by the appellant shall be refunded. Bail bonds,

if any, executed shall stand discharged.

(M.S.R.,J.) (SM.J)

25.06.2024
Internet : yes
Index : yes/no
Neutral citation : yes/no
dk
Copy to:

1. The Principal District Cum Sessions Judge,
Tiruppur.

2.The Inspector of Police,
Perumanallur Police Station,
Tiruppur District.
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M.S.RAMESH.,J.
AND
SUNDER MOHAN,J.

dk

3.The Public Prosecutor,

High Court, Madras.
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25.06.2024
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